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FOREWORD 

From the inception of breathalyser testing in New South Wales the Bureau of Crime 
Statistics and Research has collected information on drink-driving offences. Statistics 
have been published annually in the statistical report "Court Statistics". 

This collection has provided a substantial base for further research, recognised as 
su~h by the former Deputy Director of the Bureau, Ross Homel,and has led to the study 
reported in this Publication. Financial support has been received from a number of 
sources ,acknowledged by Mr. Homel. The Bureau is grateful for this help and Mr • Homel, s 
dedication in pursuing the research while undertaking a busy career of lecturing and 
advising on statistics at Macquarie University. 

It is one of the few Bureau reports to be individually authored and we are pleased to be 
able to publish it in the Bureau research report series. 
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Dr. A. J. Sutton 
Director. 
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SUMMARY 

(a) Introduction 

1. The study is based on an analysis of the personal characteristics, previous 
record and subsequent convictions of 1,000 drink/drivers convicted in New South Wales 
in 1972 and "followed-up" for three years from their date of conviction or date of 
release from prison. All data was derived from official records held by the 
Magistrates' Courts, Department of Motor Transport, C.I.B. and Department uf 
Corrective Services. 

2. The aim of the study is to determine the impact of judicial penalties on the 
likelihood that drink/drivers will reoffend for drinking and driving or for 
other motoring or criminal offences. More precisely, the aim is to test the 
hypothesis of a "marginal specific deterrent effect" of penalties - that is, to 
test the assertion that heavier penalties (such as bonds or imprisonment) are 
more effective in preventing reoffending than lighter penalties (such as fines), 
or that "more" of a given type of penalty (such as licence disqualification) is 
a more effective deterrent than "less" of that penalty. The study is not 
-irectly concerned with "absolute specific deterrence," defined as the effect of 
arrest and conviction "in themselves," apart from the marginal effects of one type 
of penalty versus another. 

(b) Research design 

3. The design of the study is "observational" rather than "experimental" - that 
is, no direct "manipulation" of penal'ties. has been carried out by means of random 
assignment or other experimental devices. This necessitates the introduction of 
"statistical controls" in comparison of offenders who have received different 
penalties. The purpose of these controls is to adjust for the fact that offenders 
who receive heavier penalties are generally "worse risks" than the offenders who 
receive lighter penalties. A statistical approacti'called "linear roodels analysis" 
has been used for this purpose. 

4. Preliminary analysis of data on how drinking drivers get caught suggests that 
the young unskilled or unemployed male is more likely than other drivers to come 
to police attention £or drinking and driving, probably because of his manner of 
driving and the "visibility" of the vehicle he drives. This reinforces the need 
for the statistical controls described above. 

5. The design of the study is built around an attempt to measure the severity 
of penalties as perceived by offenders. Based on a simple mbdel of the sentencing 
process, offenders were classified as "high, medium or low entitlement for 
punishment," and as having received a "high, medium or low severity penalty." 
Offenders from each of the corresponding nine categories were sampled, in 
addi tion to all those who i"ere put on probation or who were imprisoned. Appeal 
rates in the nine categories accorded with the hypothesised model of "perceived 

severity." 

6. The method of sampling was intended to yield a .disproportionate- number of 
offenders who had committed the most .serious offences and who had received the 
heaviest penalties, since most penalties are at the lighter end of the spectrum. 
Statistical weights have been used to correct for this sampling bias. 

7. The period of follow-up excludes any period of imprisonment which an offender 
may have served as a result of his initial conviction for drinking and driving. 
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8. In determining the effects of penalties, the totaZ penalty imposed on the 
offender for all the offences for which he was convicted at the time of his 
conviction for the drink/drive offence has been used. 

(c) Results. 

9. Drink/drivers can be reconvicted not only for drinking and driving but for 
other motoring offences and also for criminal offences. The overall reconviction 
rate for all offences withtn three years of the original conviction for drinking 
and driving was 37.5 per cent. That is, 62.5 per cent of all offenders recorded 
no conviction in three years. 

10. The rate at which different types of offences were committed in three years 
is shown in the table below: 

Drinking and driving 

All motoring offences 
(including drinking + driving) 

Criminal offences 

% 
13.0 

28.9 

13.4 

11. The most common motoring offences committed, apart from drinking and driving, 
were negligent driving, speeding, driving while disqualified, not giving way to 
a vehicle on the right and not complying with traffic lights. 

12. On the basis of an analysis of the time periods to reconviction, it is 
possible to prove that approximately 58 per cent of all offenders will eventually 
be reconvicted for some offence (motoring, drink/drive or criminal). 'rwo 
thirds of these will be reconvicted within three years, and 90 per cent within 
six years. These figures include moving traffic infringements (speeding etc) 
as well ~~ more serious motoring offences. 

13. Offenders with a concurrent conviction for driving while disqualified (i~e. 
offenders who were convicted for driving while disqualifir'il) at the ,same time 
as their drink/drive offence) were more likely to be reconVicted, and, were 
more likely to be reconvicted quickly. The estimated mean time to r2conviction 
was 13 months for drive disqualified offenders and 33 months for others. 

14. It is possible to show that approximately 23 per cent of offenders will 
eventually be reconvicted for drinking' and driving. In other words, about 
three quarters of offenders will never appear in court again for drinking and 
driving, although they may appear for some other offence, and of course they 
may commit the offence without being caught. 

15. Of those reconvicted for drinking and driving, about 60 per cent will be 
reconvicted within three years, and 86 per cent within six years. 

16. There is no penalty or combination of penalties which is more effective 
than any other in simultaneously deterring offenders from committing all kinds 
of offences (motoring, drink/drive and criminal,) This finding and. those 
below take into account the fact that more serious offenders receive heavier 
penalties. 
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17. Neither heavy floes nor long disqualification periods are more effective 
than light fines or short disqualification periods in reducing the rate of 
reconvictions for drinking and driving. In other words, if people are going 
to be reconvicted for drinking aod driving neither amount of fine nor length 
of disqualification (short or long) has any effect on them. 

18. There is some evidence, although not based on statistically significant 
differences, that a good behaviour bond under Section 554 of the Crimes Act 
(or under Section 558 in its revised form), together with licence disqualification, 
is more of a deterrent to drinking and driving than other penalties. The recon
viction rate among the 136 nffenders in this group was nearly half that for the 
whole sample. A p~ssible reason for this difference is that offenders under bond 
were more likely to appreciate the penalties for driving while disqualified and 
for other offences. Alternatively, they may have been deterred by means of a 
financial surety. 
19. The findings reported in para. 17 and para. 18 do not apply to offenders 
who had a concurrent conviction for driving while disqualified. For this group 
heavy fines, and to a lesser extent long periods of disqualification, were 
associated with lower reconviction rates for drinking and driving. In today's 
terms, the optimum fine was around $600 and the optimum disqualification period 
was about five years, although this latter figure should be treated cautiously. 
The reconviction rate among those fined the equivalent of $600 was around nine 
per cent, compared with 36.5 per cent among those who were not fined. About 
one offender in fifty has a concurrent conviction for driving while disqualified, 
but the findings probably apply more generally to those with a recent record 
for driving while disqualified. 

20. Imprisonment was no more effective than any other penalty for any group of 
offenders, and there is strong evidence that long periods of imprisonment, 
especially beyond six months, encourage reoffending, especially for drinking 
and driving., 

21. The likelihood of reconviction for drinking and driving was not related to 
age. Offenders older than 35 were as likely as those around the age of 20 to be 
reconvicted for drinking and driving. See paras. 25, 26 and 28. 

22. Offenders who were separated, ~vidowed or living in a defacto relationship 
were more likely to be reconvicted for drinking and driving, indicating the 
importance of further research on the effect of disrupted personal relationships 
on drinking and driving. ' 

23. For those offenders who proved they were "good risks" by not being recon
victed for any drink/drive or criminal offences in three years, longer rather 
than shorter disqualification periods appeared' to be a deterrent to committing 
motoring offences other than drinking and driving. 

24. 'rhe optimum disqualification period among "good risk" offenders was around 
18 months for those without a, concurrent conviction for a serious traffic offence 
and was around three years for those with such a conviction. This latter group 
was more likely to be reconvicted for a non.-drink/drive motoring offence. 

25. "Good risk" offenders (those not reconvicted for drink/drive or criminal 
offences) "ere more likely than others to be over 35,mar,ried, to llave no con
current convictions in addition to drinking and driving, to be of professional 
or white collar occupational status, to hav,e ,a blood alcohol concentration over 
.23, to be legally represented, and to have no criminal record. It was these 
kinds of offenders for whom disqualification seemed to be a deterrent. 
See paras. 21, 26 and 28. 
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26. Young men were no more likely than older men to be reconvicted for a 
non-drink/drive motoring offence. See paras. 21, 25 and 28. 

27. No kind of penalty was more effective tha~l any other in deterring 
offenders from reoffending for criminal offences. 

28. Offenders who were reconvicted for criminal offences tended to be aged 
18 to '23, were not legally represented, were single, separated or living in a 
de facto relationship and had a concurrent conviction for driving while 
disqualified. See paras. 21, 25 and 26. 

29. For disqualification periods up to 18 months, longer disqualification periods 
were not associated with higher rates of reconviction for driving while disquali
fied. This implies that penalties involving longer disqualification periods 
(up to 18 months) will probably not encourage driving while disqualified. 

30. Offenders with a concurrent conviction for driving while disqualif;ied or 
with a high blood alcohol concentration (BAC) were more likely than others to be 
reconvicted for driving while disqualified. 

31. The results of the study suggest that convicted drink/drivers fall into 
six subgroups. Three of these groups consist of offenders who are generally 
responsive to licence disqualification and who are unlikely to be reconvicted 
for drinking and driving. These groups are (in order of increasing "de,viance"): 
"never convicted again" offenders, minor motoring offenders and 'serious motoring 
offenders. The other three groups consist of offenders who mostly will be 
reconvicted for drinking and driving and who are generally unresponsive to 
penalties. These groups are (in order of increasing deviance): specialist or 
dedicated drinking drivers, criminal offenders and drive disqualified offenders. 

32. This classification or "typology" helps to explain "Ihy age and BAC are not 
correlated with drink/drive reconvictions. Drink/drive recidivists are drawn 

)i mainly from the latter three groups listed in para. 31, and mixing these three 
il groups tends to "cancel out" the distinctive effects of age and BAC. 

II 
'i 

"', 33. An analysis of reconvictions based on the measure of "perceived severity of 
'peJ1alties" generally confirmed the results of the earlier analysis which used 
penalties directly. 

(d) Conclusions 

34. A summary of the implications of the study for social policy appears in 
Section 9.4. 

35. '£he main conclusion of the study is that there are s,everal groups of "high 
risk" offenders who will reoffend for drinking and driving no matter what the 
penalty they receive. It is rec!;llnmended that "preventive" approaches, such as 
mechanical devices on cars to prevent drunks driving them as well as more intensive 
and specialized rehabilitation schemes be employed to deal with these groups. 

36. Disqualification periods up to 18 months in duration are recommended as a 
general measure to reduce the rate at'whichsome offenders commit non-drink/ 
drive motoring offences. Longer disqualification periods witl probably not 
reduce the rate of reconvictions for drinking and driving. 

37. It is suggested that there are "high risk" groups in the general motoring 
popUlation as well as among convicted drink/drivers, and that these high rt,l!k 
drivers are likely to be impervious to alcohol countermeasures such as the 
breathalyser itself, random breath tests, and publicity campaigns. 
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PREFACE AND ACKNOWL~DGEMENTS 

The aim of this report is to present the main findings of a prospective study 
of the effect of judicial penalties on a sample of drink/drivers convicted in 
New South Wales during 1972. Although some analyses are still proceeding it is 
hoped that the r.esults presented in this report will contribute to the present 
debate in our community about drink/drivers and penalties. I make no claim to 
present a general review of the literature on deterrence or on drink/drivers, 
but concentrate rather on the issue of specific deterrence - what penalties 
discourage drink/drivers from committing the offence again? A review of recent 
Australian literature on deterrence is presented by Tomasic (1977). 

Begun in 1973 when the author was employed by the N.S.W. Bureau of Crime 
Statistics and Research, the present project has involved the compilation 
of detailed statistical infonnation on more than 1000 drink/drivers. Each 
offender has been "followed-up" for at least three years, and in some cases 
up to five years, with respect to reconvictions for drink/driving or some 
other kind of offence. The study is probably more ambitious than most in its 
attempt to incorporate a range of variables as statistical controls, although 
data on the social and legal backgrounds of offenders has been restricted to 
what was available in official records. Nevertheless, the statistical 
techniques employed are as comprehensive as the data allowed. 

Since this report was prepared, a number of changes have been made to the laws 
governing penalties imposed on drink/drivers. Prominent among these was the 
introduction late in 1979 of minimum disqualification periods for convicted 
drink/drivers. Clearly it was not possible to consider these new measures in detail in 
the discussion of penalties or in the recomnlendations. However, it is worth 
noting that the new penalties represent a move in the direction recommended in 
Chapter 9, although the desirability of mandatory penalties (as opposed to heavier 
penalties imposed at the discretion of the magistrates) is a separate issue which 
is not considered in this report. Suffice it to .say here that criminological 
research into general deterrence suggests that certainty of appre1zension is a 
more effective deterrent than heavier penalties (including mandatory penalties) 
so the new laws may be more valuable for their specific than their general 
deterrent effect. Nevertheless it is possible that this specific deterrent 
effect could have been achieved within the framework provided by the old 
legislation. 

An early analysis of part of the data (792 cases) was presented to the 
Sydney University Institute of Criminology (Homel, 1975). More recently, 
preliminary analyses, based on a two year follow-up, have been presented to the 
Criminology Section of the Australian and New Zealand Association for the 
Advancement of Science (Homel. 1976) and to the Seventh International Conference 
on Alcohol, Drugs and Traffic Safety (Homel, 1979). The paper appearing in 
the proceedings of the International Conference is an abbreviated version of the 
ANZAAS paper. The present report elaborates themes presented in these papers, 
introduces additional statistical controls and incorporates the third year 
follow-up data. 
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CHAPTER 1. INTRODUCTION. 

There are over 50,000 convictions for drinking and driving in Australia each year. 
The percentage of offenders with previous convictions for the same offenc-Po h".~ 
been steadily rising since the introduction of the breathalyser, so that 
currently in New South Wales more than a quarter (27.7 per cent in 1977) are r~ 
cidivist drinking drivers. That alcohol is a major cause of death and appalling 
injury on the roads is taken for granted in this report. The aim of the study 
reported here is to investigate the effects of judicial penalties on the like
lihood of reconviction, with a view to determining what kind of penalties may be 
effective in discouraging convicted drink/drivers from committing further offences 
(especially motoring offences). Obvious ly lYith such large numbers being convicted 
each year, even a small reduction in the reconviction rate for drinking and 
driving or other motoring offences may well correspond to several thousand fewer 
dangerous drivers on the roads, especially since repeated drink/drivers have 
higher blood alcohol concentrations than first offenders. 

However, the search for an "optimum" penalty should not blind us to the 
realities. First of all, the sentencing process itself is complex, and deterrence 
is only one objective, competing with retribution, .prevention and rehabilitation. 
Secondly, even if we focus exclusively on deterrence, there are a number of major 
problems. For example, we need to distinguish individual or specific deterrence, 
or the effect of penalties on those who receive them, from general deterrence or 
the effect of penalties on the population at large. Moreover, it is clear that 
even if specific deterrence is a real phenomenon, it is inherently unobservable, 
since we can never directly observe somebody refraining from some action through 
fear of further punishment. The finding of a deterrent effect can never be better 
than a reasonable inference. 

In addition, we need to recognise that individual differences are very great and 
that it is extremely unlikely that a given penalty will have the same effect on 
all groups of· offenders. If t.his is the case, then the search for a single 
optimum penalty is not likely to be fruitful, the opinions of Elliot and Street 
(1968) and Willett (1973) notwithstanding. A much more profitable approach would 
be to ask: "What kind of penalty is best for what kind of person under which 
particular circumstances?" This approach is consistent with the experience of 
psychotherapists and clinicians who have known for years that some people get 
better after treatment and some get worse --- the trick is to know who and why 
(Herson & Barlow, 1977, pilge 13). However this leads directly to the debate 
between individualized sentencing, with the penalty tailored to the offender, 
as opposed to. a "tariff approach," with the penalty tailored to the offence 
(Hood (1973». Considerations of justice may well favour the tariff approach. 

If criminological research over the past 20 years has yielded any definite 
results at au, it is that no method of "treating" criminal offenders is any 
better than any other in preventing reconvictions (Zimring and Hawkins, 1973, 
Clarke and Sinclair, ~974, Hood ,1971). Clarke and Sinclair (1974.), echoing 
the argument outlined above, claim that: 

"what little cause for optimism exis.ts, has arisen from research suggesting 
that relatively specific types of treatment can prevent reconviction among 
offenders with certain specific characteristics." (page 58). 

Therefore a $ubsidiary, but nevertheless crucial goal of the present stUdy has 
been to develop a typology of convicted drink/drivers, based both on offender 
charac~ristics and on their reactions to penalties. An attempt in this 
direction is presented in Section 7.4. It is lvorth noting that in order to 
develop this typology it was necessary to go beyond many previous studies, and 
examine not only the !late of reconvictions but the types of offences for 
which reconvictions were recorded. 

82066J-2 
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A fundamental problem in attempting ";0 demonstrate that higher or lower penalties 
of one kind or another cause higher or lower rates of reoffending is the 
impossibility of excluding other factors as possible causes of any observed 
correlation. If for example, offenders sent to prison have a higher reconviction 
rate than any other group (which they do), this may reflect either the negative 
effect of imprisonment on an offender and on his fa~ily and socia~ support~, or 
it may just reflect the fact that people sent to pr~son are bad r~sks, hav1ng 
many previous criminal and drink/drive convictions (which they do). The higher 
reconviction rate may in fact reflect both sets of causes. Consequently, simple 
correlations on their own are at best insufficient, and at wo,st seriously 
misleading. 

The classical solution to this dilemma in such fields as experimental 
psychology or agriculture is to assign subjects at random to different groups 
--- in our case, to prison or to some other penalty. Such a procedure has in 
fact been attempted in the United States {Blumenthal & Ross (1973»), 
although imprisonment was not one of the penalties. This attempt failed, 
perhaps predictably, since human beings are not rats or cabbage patches and have 
the awkward habit of hiring lawyers who naturally lobby for the best results fer 
their clients. More will be said about this issue later in the report, but 
the immediate implication is that if comparisons between different penalty groups 
are to have any validity, statistical controls need to be introduced. In other 
words the different groups need to be "equalised" on a number of factors whiCh 
are r~garded (a Priori) as being related to the probability of reconviction. 

There .is a plethora of techniques for accomplishing this goal, ranging from 
pairwise matching of indi,.viduals to methods with such impressive titles as 
"the automatic interaction detector," "predictive attribute analys:i.s," and 
"prognostic configuration analysis." These latter methods ~ave been widely 
used in criminological research, but they suffer from certa~n common 
weaknesses. Prominent among these are the isolation of; "false positives" 
(called Type 1 errors in the statistician's jargon) leading. to unnecessary 
and difficult to interpret complications, and the use of inefficient methods 
of statistical estimation. The approach adopted in this study - linear models 
analysis - is favoured by most statisticians. 

No statistical technique, no matter how refined, can compensate for the 
omission of crucial variables. It is obvious that extensive social and 
psychological data is required for an adequate picture of the drinking driver. 
The present study, which is based solely on data available in officiil'l records, 
can do no more than make a start in the direction of institu.ting adequate 
statistical controls. or developing a typology of o.ffenders. Even so, it has 
proved possible to constrtict about 25 statistical va.riables to use as controls, 
in addition to the' basic measures. of penalties and reconviction rates. 

It should be added that even the data from official records was difficult to 
collect and time consuming to correct. It is clear that the accuracy and 
completeness of data held by the police, Department of Motor Transport, courts 
and Department of Corrective Services needs to be improved if further research 
is to be completed quickly. The present study was possible only because the 
Bureau of Crime Statistics and Research collects (and edits} comprehensive 
court statistics. 
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Perfection not being of this I~orld, the best that can be claimed for the kind of 
analyses presented in this report is that they shift the balance of eVidence. 
If for example imprisonment still appears to cause higher reconviction rates 
even when a number of offender characteristics have been taken into account, it 
is incumbent Upon the proponents of imprisonment as a specific deterrent to 
produce evidence supporting their case. Of course they aouZd be right there 
may be some crucial factor omitted from the present analYSis ___ but it is up to 
them to demonStrate that this is so. 

Before leaving problems of data Collection and analysis, there is a further, more 
fundamental problem to be faced, usually overlooked in deterrence research. 
Human beings ars not black box~s reac.1:ing to stimUli, but are social beings with 
a particular his':ory and ~vith ideas of their O\ffl. It seems essenHal in any 
study of deterrence to ascertain how they view their situation, and in particular 
how they perceive the severity or appropriateness of pena1t:ies imposed upon them. 
Although this study does not incorporate direct interview data, an attempt has 
been made to manipulate the statistical information on penalties in such a way 
that it corresponds more closely to the notion of "perceived severity." HOI~ever, 
the results of this analYSis, which are set out in Chapter 8, should be regarded 
as the first attempt rather than as a finished product. 

The following chapters aim to give a concise and mainly non-technical account of 
the major findings of the study. Chapter 2 provides an overviel~ .. of the situation 
with respect to drink/drivers and the law in Nel~ South Wales and in Chapter 3 the 
concept of deterrence is examined together with previous empirical research. 
Chapter 4 sets out the methodology and design of the study. Although parts of 
this chapter are technical, it forms an essential backdrop to the later findings. 
In Chapter 5, the basic results of the three year follow-up are sunroarised and 
uS'ed to estimate how many drinking drivers will never be convicted again for drink
ing and driving or for any other offence. Chapters 6 and 7 present the main evi
dence with respect to the relationship betlveen penalties and reconviction raCes. 
The findings in these chapters are (effectively) summarised in Section 7.4 where 
a typology incorporating the earlier results is presented. Chapter 8 contains 
(as was mentioned above) a summary of an approach to the data which attempts to 
measure the subjective e.xperience of punishment. Chapter 9 attempts to put the 
findings in perspective and suggests some practical steps for dealing with 
convicted drink/drivers. 

nyO final cautionary remarks may be in order. Firstly, the present report is not 
an evaluation of the various drink/driver rehabilitation Schemes which have been 
introduced in N.S.W. since 1976. Such an evaluation is presented in another 
Bureau report, utilising a different set of data. However, the present findings 
should provide a useful "baseline" against which the. performance of the various 
schemes can be compared. At the time of Writing this report, it l-/'as not clear 
how many drink/drivers have been through the rehabilitation courses iil N.S.W., 
although the number must now run into the thousands. Clearly the rehabilitation 
schemes are a major new factor in penalties imposed on drink/drivers, even 
though the majority still receiVe some kind of traditional penalty in addition. 
However, the cost of r;;oning these programs, together with the fact that most 
offenders are given a choice with respect to partiCipation, is likely to mean that 
in the long term many drivers in N.S.I', will simply be dealt with by means of a 
fine, disqualification, prison Or bond. 
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Se ondly criminologists have for a number of years· searched for preqictive models 
h'=' h wo~ld assist parole boards and magistrates in deciding the appropriate pen:l~~ for a particular offender (see, for example, Simon, 1971). This relates 

to the individualised mode of sentencing discussed earlier. The aims of the pres
ent study aJ::e more modest. The main goal is to detennine whether th~re is a 
link between penalties and reconviction rates, taking other factors ~nto account. 
Through this analysis it is hoped to gain a deeper understanding of the effects 
of the criminal justice system on drink/drivers. Any study based so~ely on. 
official records, as in the present case, can never incorporate 7ruc~al soc~al 
and psychological variables which together tend to make xeoffend~ng more or less 
likely. Moreover, the apparent effect of a particular penalty may always ~eflect 
the opera·tion of one or more of these unmeasuxed variables. Thu~ t~e find~ngs 
xeported in subsequent sections should not be regarded as Prescnpt~ve for 
sentencing, but rather as general indications of the roles .ofaxange of factors 
available in official xecords. 
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CHAPTER 2. DRINK/DRIVERS AND THE LAW IN NEW SOUTH WALES. 

2.1 Conviction statistics 1969-1977. 

The offence of drink/driving in N.S.W. actually encompasses four offences undex 
Sections 4E and 5 of the Motor Traffic Act and Section 100 of the Justices Act. 
These offences, together with their relative frequencies in 1972 (the year the 
follow-up sample was selected) and 1977 (the most xecent year for which statistics 
are available), are set out in Table 2.1. 

Table 2.1. Relative frequencies of drink/drive offences in N.S.W., 1972 and 1977. 

Definition of offence. 

PCA - Drive with the prescribed content of alcohol in the 
blood, .08 mg/lOO mI. (S.4E(1), Motoc Traffic Act). 

DUI - Drive under the influence of intoxicating liquor or 
a drug, detected without the aid of the breathalyser. 
(S.4E(7), Motor Traffic Act). 

REFUSAL to take breathalyser test (S.5(2), Motor Traffic Act}. 

AID and ABET breathalyser offence (S.lOO Justices Act). 

Total convicted 

1972(%) 

88.0 

9.7 

1.7 

---.Q.:i 

17873 

1977(%) 

91.9 

5.3 

2.3 

.....Qd 

17747 

The breathalysex was introduced into N.S.W. late in 1968. The Act provides that 
a policeman may administer a roadside alcotest if he has reasonable cause to be
lieve that the driver has committed some offence, if his manner of driving 
indicates that he may have alcohOl in his. body, or if he has been involved in 
an accident. Random breath tests are no"/; carried out at the moment in N.S.W. 

It is clear from the percentages convicted for PCA in 1972 and 1977 that by 1972 
the breathalyser had reached nearly its present level of deployment throughout 
the State. Table 2.2 below supports this contention ___ t~~number of people 
convicted for PCA rose steadily from 1969 to 1972, but: has Cemained fairly steady 
ever since. The practical implication of this is that the statistics fox 1972 
should form at l.east as secure a foundation for generalisations about the 
convicted PCA offender as anY of the subsequent years. 

For research purposes it i.s important to standardise as far as possible the off
ence being studied. Moreover, the blood alcohol concentration (BAC) of PCA 
offenders is a convenient index of the seriousness of the offence, an index which 
is not available for the nUl and other drink/drive offenders. For these xeasons 
the follow-up study has been restricted to PCA offenders, and most of the stat
istics reported below relate to this group only. 
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The .most striking feature of the PCA statistics over the last ten years is how 
little they have changed. Tables 2.3 and 2.4 particularly, which present the age 
and social class distributions of offenders, show little change in the type of 
person being caught. First, however, we need to consider some more basic 
variables. Apart from the numbers of people convicted each year, perhaps the 
most crucial indices are the mean BAC and the percentages with previous 
drink/drive convictions. These are presented in Table 2.2. 

Table 2.2. Number of convicted PCA off.enders, meanBAC and percentage with 
previous drink/drive convictions, 1969-1977. 

Number convicted Mean Percentas;e with previous 
for PCA. BAC. drink/drive convictions. 

1969 7552 .166 17.3 
1970 9557 ' .161 15.1 
1971 12335 .161 20.9 
1972 15736 .161 22.7 
1973 16779 .162 23.5 
1974 15606 .158 25.0 
1975 15836 .161 27.5 
1976 15702 .158 27.7 
1977 16300 .158 27.0 

The relatively high mean BAC in 1969 seems to have reflected the actual state of 
affairs rather than police reluctance to charge offenders with a BAC near .08, 
since 6.9 percent had a BAC less than .10. It appears that there may have been 
a real drop in the BAC of drinking drivers after 1969, the mean then remaining 
steady until 1974. Previous Bureau reports (Court Statistics. 1974 & 
Court Statistics, 1976) have considered whether the drc;>p in mean BAC in 1974 was 
due to a public education campaign conducted in 1973 and 1974 and di.rected at 
the drink/driver. In view of the subsequent , drop in 1976 when there was 'no' 
campaign, it seems wisest to regard the 1974 and 1976 drops as being within the 
range of normal variations. In any case, the variations have not been large 
enough to make much impact on the road toll. 

The simplest explanation of the general rise in the percentage with at least 
one previous drink/drive conviction is tha.t the operation of the breathalyser each 
year creates an ever larger pool of offenders who make an increasing contribution 
to the conviction statistics. Moreover, since the percentage of the. general 
driving population (or even the population "at risk" of police attention) who 
have been convicted for drink/driving is certainly less than 27 per cent,* it 
would seem that many people who have already been convicted at le.ast once are likely 
to be convicted again. The implications for deterrence research are obvious. 

* Raymond (1972) found that' 2.5 per cent of a random /iample of drivers in Melbourne 
had a drink/driving record. However, this survey was carried out in 1969, and the 
percentage could be expected to have increased since then: not, however, to any
thing like 27 per. cent! 
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2.2 The Process of Apprehension. 

Ever since the relevant statistics have been collected,the young unskilled male 
has been over-represented in the drink/driver conviction statistics ashe is in 
the statistics for most other offences. Tables 2.3 and 2.4 show th~ trend (or 
rather, the lack of tl;end) for the yeal;s1972 to 1977. 

Table 2.3. Percentas;e of women, and percentas;e of offenders as;ed 18 - 24 and 
40 or more, 1972-1977 conviction statistics. 

Percentas;e of Percentas;e Percentas;e 40+. 
~. 18 - 24. 

1972 1.8 32.3 29.3 
1973 1.7 31.0 30.1 
1974 2.0 31.6 29.6 
1975 2.3 33.5 27.5 
1976 2 .• 4 31.7 27.3 
1977 2.3 35.1 26.5 

Table 2.4. Occupational status of convicted drink/drivers z 1972-1977. 

Occupational 1972 .liZ2. llli 1:212. 1976 1977 'Estimated Sydney 
Status. Popu la tion z 1974. 

A 1.2 0.7 0.3 0.8 1.0 1,.0 3.8 
B 6.7 7.5 8.5 8.8 8.5 7.8 19.1 
C 42.0 47.6 45.6 51.1 46.8 44.8 56.6 
D 50.1 44.2 45.6 39.3 43.7 46.3 20.4 

Total 
Classified 15314 16769 14896 14512 14063 14005 

In vie~y of the fact that in 1977 more than a third (37.5 per cent) of all 
licence holders were women, the small numbers or women convicted each year is 
most striking. 'rhe number of Class 1 licence holders who are aged 18 to 24 has 
varied fl;om 23.8 per cent in 1971 to 19.8 per cent in 1976, while the number 
40 yea,s and older has varied from 42.7 per cent to 41.3 per cent in the same 
period. It is apparent therefore from Table 2.3 that women are under-represented 
in the conviction statistics by a ratio of about 15:1, while young men aged 
18 to 24 are over-represente,d by a ratio of about 1.5:1. 

The method of classifying occupations in Table 2.4 is based on Congalton (1969), 
and reflects the status of occupations as they a.re. perceived by the general",c 
community. A status corresponds closely to professional/managerial type occu
pations, B status to semi-professional/middle-management, C status to sales/ 
small business, clerical or skilled trades, and D status corresponds most closely 
to unskilled occupations. This system of classification applies only to those 
in the wOl;k force. In 1977, about nine per cent of offenders were coded as 
students, Pensioners, domestic or unemployed. 
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11: is clear from Table 2.4 that unskilled workers are over-represented in the 
conviction statistics by a ratio of between 2.5:1 and 2:1, while professional 
people are generally under-represented by a factor of at least 3:1. The over
representation of both young men and unskilled workers is not a coincidence 
since in the population generally and among drink/drivers there is a ' 
correlation between age and occupational status. For those in the work force, 
occupational status tends to rise with age, reflecting a process of 
promotions and increasing skills. over time. 

These figures raise some important issues for the design of the present study 
and for deterrence research generally. The simplest explanation of the preponder
ance of young unskilled males in the conviction statistics is that this group 
does indeed drink and drive more often, leading to a high rate of arrests. On 
the other hand, some researchers have suggested that at least part of the reason 
for the over-representation of young unskilled men relates to police procedures. 
These people would argue that even if all age groups and social classes combined 
drinking and driving equally often, young unskilled men would still be over
represented because the kinds of vehicles they drive are more "visible" to the 
polic:, being older and perhaps modified in some way. Furthermore, it is 
somet~mes argued that the demeanour and appearance of young men when stopped by 
the police often helps to create suspicion that they have been drinking. 

If Lhe latter argument is correct, then the use of reconviction statistics as a 
criterion for evaluating the effects of penalt:ies could result in ,seriously .biased 
results, since the figures for various groups would reflect police procedures 
as well as the "true" rate 0:1; reoffending. Furthermore, if young unskilled men 
are singled out for "special attention" by the police, this may lead to feelings 
of resentment on the part of some offenders and a negative reaction to penalties. 
As a British researcher, Macmillan (1975) has noted, for some motoring offenders: 

" ••• it seems to have been the way in which they have been treated 
by authority, rather than the problem itself, which had created 
their social difficulties and led to anti-social attitudes and 
behaviour, and so affected the way in which they saw and 
performed their role as drivers." (p. 200). 

For both these reasons it is important to give some attention to the question 
of whether the convicted drink/driver is typical of the drink/driver at large. 
A full discussion of this issue is beyond the scope of this report, but a review 
of some of the literature and a summary of some Australian data is presented below. 

Women who are convicted for drink/driving tend to be older and to have higher 
BACs, although they are less likely to have previous convictions for drink/ 
driving (Court Statisti~! 1976). Everyday experience would suggest that women 
are indeed less likely to drink and drive than men, an observation which was 
confirmed by a survey carried out in Sydney by Freedman, Henderson & Wood (1973). 
These authors found that while nearly all the sampled men who were drinkers and 
who were aged 20 to 29 admitted to drink/driving at some stage, only 30 per cent 
of the women aged 20 to 39 admitted to drink/driving. Most women were driven home 
by someone else after drinking at a hotel or a party. 
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While it appears that women are less likely to drink and drive than men, a sizeable 
proportion do admit to conunitting the offence from time to time. Why then are 
only two per cent of convicted offenders women? A part of the explanation may lie 
in police attitudes to apprehending and arresting women. Two American researchers 
(Warren & Phillips (1976» who investigated the interaction between the police and 
the driver suspected of drink/driving made the follm"ing comments: 

"Officers were reluctant to stop and question women in the first 
place. When they did, the officers frequently proffer~d accounts 
of driving behaviour on behaZf of the women, enabling them to 
avoid making up their own." (Warren & Phillips (1976, p. 71». 

They also report the case of one officer. who consistently arrested women for 
drunken driving and who was removed from the Force, even though the women he 
arrested were indeed drunk. He was said to be "nuts, or have a mother hangup 
or something" (p. 73). 

The applicability of such findings to the Australian situation is a matter for 
further research. The present study of the effect of penalties includes only 
11 women, which is not a large enough number to allow a thorough investigation of 
sex differences. It is perhaps worth noting that two out of the 11 were reconvicted 
for drink/driving in a three year period, about the same proportion as the men 
(see Chapter 5). 

Two American studies, by Zylman (1972) and by Hyman, Helrich & Besson (1972), 
investigated the issue of police bias in arrests for drunken driving. Hyman et al. 
(1972) attempted t(' measure police bias in two counties in California by comparing 
the race and social status of persons arrested for driving while intoxicated (ADWI) 
who I"ere involved in accidents with the race and social status of those who were 
arrested following observed violations not involving accidents. They also 
examined the blood alcohol concentrations of all those arrested, on the assumption 
that if police bias were operating, minority groups would record lower BACs. 
These authors came to the following conclusion: 

"It: appears from the present investigation that there is no 
tendency for police in either Santa Clara county or Columbus to 
arrest adults of socially or economically disadvantaged sectors 
of the population for drunken driving under conditions wherein 
they would either not arrest other adult citizens or arrest them for 
lesser offences. It is quite probable therefore that the high ADWI rate 
found among the population groups accurately reflects a greater 
frequency of drunken driving among them." (Hyman et a1. (1972, p. 156-157». 

Zylman's (1972) findings were similar. In an analysis of very extensive data 
from the Grand Rapids Study (Borkenstein et al. (1964», he compared approximately 
6,000 drivers involved in collisions with a control group of 7,600 drivers not 
involved in collisions. He concluded that there was no systematic bias in traffic 
law enforcement in Grand Rapids during the year of the study. Non-whites were 
involved in proportionately more collisions (and subsequently drive while 
intoxicated arrests) because of the propensity of the lower class to drive after 
drinking and the preponderance of this class among non-whites. He also 
suggested that white and non-white lower status drivers were involved in more 
collisions because of the congested conditions under which they lived. 
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It would not be appropriate to apply these findings directly to the Australian 
situation, since social conditions are different and factors such as race are not 
as obviously important in arrests for drink/driving. In any case, some other 
American studies have come. to a different conclusion. For example, ~Iarshall & 
Purdy (1972) contrast an "impartial" model, which suggests that the probability 
of conviction is determined by the degree and frequency of deviance, with a 
"labelling" model, which suggests that this probability is more a function of 
membership of certain social categories (race, social status, etc.). Their data 
(also Californian in origin) leads them to favour the labelling hypothesis, 
although the impartial ODdel was given some support. 

Unfortunately there do.es not appear to be much empirical research in Australia 
to match the thoroughness of the studies cited above. Boyce & Dax (1977) examine 
the situation of the intellectually handicapped driver and his problems in 
negotiating encounters with the police or with the Courts. 'fuile containing much 
valuable material, they do not always substan~~ate their claims with hard data. 
For example, the assertion (p. 11) that arrest\l for PCA are largely the product 
of the appearance of the drivers needs further;! research before it can be 
accep ted. « 
Birrell (1970, 1972) has noted that the young\male drinking driver receives a 
disproportionate degree of attention from breathalyser equipped officers. He 
argues that the role of alcohol in the driving behaviour of young men is not as 
clearcut as might first appear. For example, young persons are often stopped 
simply b~cause their cars appear to be "bombs." 

Some previously unpublished Australian data (Turney & Kemp (1976» suggests that 
young unskilled men are overrepresented in the conviction statistics both because 
they drink and drive more and because they receive a disproportionate share of 
attention from police. The data presented here is derived from a sample of 200 
drivers arrested for PCA in some police districts of Newcastle, N.S.W., in 
July, 1976. 

Following the work of Zylman (1972) and Ryman et al. (1972), reasons for 
coming to the attention of the police may be divided into two broad categories: 
"mechanical" and "non-mechanical." Mechanical reasons include the occurrence 
of an accident to which police are called, or apprehension for speeding using radar 
equipment. Non-mechanical reasons include speeding detected without radar or 
more generally the manner of driving. The essence of this distinction is that 
in non-mechanical cases, a greater element of police discretion is involved in 
the decision to investigate a driver. 

In only tt-10 cases was the offender o.womlln. Both wara· undar 25 years Dr age, 
and in one case police were called to .an accident. The other woman drove a 
late model car and was detected through the manner of driving. 
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Table 2.5 compares the occupational statuses of the two groups with that of the 
Newcastle population. The population data is deri.ved from a survey of 846 people 
carried out by Vinson & Homel (1976) in 1973'~. 

Table 2.5. Occupational statuses of"mechanical"and"non-mechanical"groups, 
compared with Newcastle population. 

Occupational Non-mechanical Mechanical Newcastle 
Status ~ ~ population 
(Cong,alton No. Z! No. Z! Z! 
~) 

A - B 9 9.7 16 16.3 21.3 
C 27 29.0 36 36.7 52.1 
D 57 61.3 46 46.9 26.7 

93 100.0 98 100.0 '8'46 

~: In nine cases drivers were not in the workforce, being students or 
pensioners. Unemployed people were classified according to their 
usual occupation. 

It is apparent that drivers apprehended as the result of an accident or 
through a radar speed trap (the mechanical group) are of higher status than the 
non-mechanical group, although still of lower status than the population as a whole. 
The same pattern is evident with respect to the percentages unemployed. In the 
non-mechanical group, 23 out of 93 (24.7 per cent) were unemployed, compared with 
9 out of 98 (9.2 per cent;) in the mechanical group. This latter figure is still 
higher than the 1976 unemployment rate in the city of 6.8 per cent. 

* The social status and age distdbutions 6f Class 1. licence holders in 
Newcastle would be a more appropriate compnrison. However, such data is 
not published. 
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Table 2.6 compares the age dis.tributions of both groups with the Newcastle 
population and with Class 1 licence holders in N.S.W. 

Table 2.6. Age distributions of"mechanical"and"non-mechanical"groups, 
compared with Newcastle male population (1976 Census) and 
with Class 1 licence holders, N.S.W. (1976). 

Non-mechanical Mechanical Newcastle Class 1 licence 
male holders z N.S.W. 

~ l! No. l! population. 

18-19 13 13.7 12 11.4 5.7 5.5 
20-24 42 44.2 35 33.3 12.1 14.7 
25-29 17 17.9 15 14.3 11.3 15.2 
30+ 23 24.2 43 41.0 70.9 64.6 

95 100.0 105 100.0 100.0 100.0 

Once again the same pattern is evident. The age distribution of the mechanical 
group is closer to that of the general Newcastle population and to that of Class 
1 licence holders than the non-mechanical group. However, the mechanical group 
is still not a random sample of the general population, being markedly younger. 

This data, together with other information collected in the survey, needs more 
rigorous analysis before firm conclusions can be drawn.* Moreover, the reasons 
for the differences between the mechanical and non-mechanical groups need to be 
investigated. It may be that the greater "visibility" of yOlJng lower status males 
in terms of vehicle age and type may be sufficient to account for the differences. 

Nevertheless, these simple findings are important for the light they throw on the 
validity of reconviction statistics as a criterion for assessing the effects of 
penalties. The tables suggest that young, unemployed or unskilled malEls do 
attract a disproportionate share of police attention, while affirming in addition 
that drink/drivers apprehended through mechanical means (accidents or l:adar speed 
trap) are also atypical of the general population, being younger and of; lower 
status. The implication is that at least age, social status and employment status 
need to be introduced as statistical controls in any analysis of the effects of 
penalties which uses reconviction rates. Further discussion of this j,ssue is 
postponed until the design of the study is considered in detail in Cha~ter 4. 

,~ This analysis is proceeding. 
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2.3 Profile of the Convicted Drink/Driver. 

The evidence presented above on modes of apprehension by the police would lead one 
to suspect that drink/drivers are not an homogeneous group. However, there has 
been much debate about the most appropriate way of categorizing drink/drivers. 
Tomasic's (1977) review of some Australian studies leaves the impression that there 
is no consensus with regard to appropriate categories. Should we talk, for example, 
of alcoholics and non-alcoholics, dividing the latter group into "excessive" and 
"responsible" drinkers? Should a BAC of .150 or higher be evidence of an excessive 
drinking problem? Are some drink/drivers "typical criminals," while others are 
"typical motorists?" Raymond (1973) argues that existing evidence suggests that 
there are two fairly distinct types of drinking driver. One attracts police atten
tion and gets caught, the other drives in a responsible manner and does not get 
caught. Her thesis is that a particular type of driver continually comes to the 
attention of the authorities, regardless of the method of detection used, and 
this group is similar in characteristics to recognised alcoholics. This implies 
that convicted drink/drivers tend to be similar in that they are alcoholics or 
potential alcoholics, and often have a record of drink/drive, traffic or criminal 
convictions. Ra}1n'md's position is supported by McLean and Campbell (1979), 
who compared a sample of 70 convicted drink/drivers with 39 alcoholism hospital 
inpatients and 39 university students rated as "heavy drinkers." It was found 
that the drink/drivers and the problem drinkers (alcoholics) had lower mean 
profiles on the California Psychological Inventory than the control group, and 
that the differences between the drink/drivers and the prublemdrinkers could 
probably be attributed to the fact that the problem drinkers were generally older. 
This implies that drink/drivers are problem drinkers detected early.* 

These findings, however, are not in accord with some other research. For example, 
Venardos (1975) in a study of 1426 drivers arrested for driving while intoxicated 
in New Mexico, concluded that there are distinct sub-groups of drink/drivers, that 
they are not "typical" alcoholics, and that rehabilitation programs for drink/ 
drivers should take these differences into consideration. He used 90 demographic, 
behavioural and psychometric measures, and compared arrested drink/drivers with 
five control groups, including drivers involved in accidents, and two groups of 
diagnosed alcoholics. 

Clearly a satisfactory typology is not likely to emerge' without psychological 
testing, detailed information on the social world of the offender., as well as 
data on how he was caught and his previous contact with the criminal justice sys
tem. At the very least, both Australian research (for example Birrell (1970» and 
research overseas should alert us to the possibility that convicted drink/drivers 
are not all of a kind, even if it is difficult to delineate precise groupings. 
This is an important consideration for deterrence research, since if there are 
different groupings of convicted drink/drivers, it is likely that the different 
groups will respond in different ways to penalties. 

We have seen that the convicted drink/driver in N.S.W. is younger than the driving 
population, of lower occupational status and is nearly always male'. About a 
quarter have previous convictions for drinking and driving. Thus drink/drivers 
tend to be like other cr.iminal groups with respect to age and social status, although 
it is important to note that there are many more older drink/drivers than older 
offenders of other kinds dealt with at Magistrates' Courts. In 1976, 50.1 per cent 
of non-drink/drive Magistrates' Court offenders were aged 18 to 24, compared with 
only 33.8 per cent of drink/drivers. 

,~ However this study suffers from the small sample sizes and from the, absence of 
multivariate statistical procedures. 
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II! addition, in 1972 about one third (35 per cent) of convicted drink/drivers 
had a criminal record of some kind, whether for a juvenile, summary or 
indictable offence. Raymond (1970) also found a figure of 35 per cent for 
Victoria, while Willett (1973) found 37 per cent for England. This figure of 
35 per cent is certainly higher than f01;" the driving population --- Raymond (1970) 
found a figure of between 10 and 15 percent for a control group of drivers. It is how
ever less than for other groups of offenders, 45 per cent of whom had a criminal 
record (Court Statistics, 1976). 

At least in terms of age and criminal record, the convicted drink/driver seems 
mid-way between the general driving population and other criminal groups. This 
does lend some weight to the popular contention that drink/drivers are not typical 
criminals, and that at least some are just typical motorists. However, this 
argument cannot be pushed too far. Certainly a more detailed examination of the 
drivers with records of some kind, or the group who committed other offences at 
the same time as their drink/drive offence, would dispel any illusions that they 
are typical motorists. The previous drink/driver offender, for example, is 
twice as likely as the first offender to have a criminal record (57.3 per cent 
compared with 27.4 per cent). 

Nearly one in five (19.0 per cent) of convicted drink/drivers were convicted 
of one or more other offences at the same time as the drink/drive offence.'~ 
Of these most were charged with only one additional offence, although it is 
not unknown for up to eight or ten additional charges to be preferred. Most 
commonly (9.1 per cent of convicted drivers in 1972) these were traffic offences 
which caught the attention of the police, such as negligent driving, speeding or 
crossing to the wrong side of the road. 

A significant proportion were charged with driving while unlicenced (6.1 per cent), 
while 2.6 per cent were charged with serious traffic offences such as damaging 
property, driving dangerously, or not stopping after an accident. Fewer than two 
per cent were dealt with for driving while their licence was disqualified, 
cancelled, or suspended, but as we shall see this group provides an important 
pointer to the effects of penalties. A small proportion (about 2.5 per cent) 
were dealt with for criminal offences such as larceny of a vehicle, common assault, 
resisting arrest, possessing a gun while intoxicated or breaching recognizance. 

The major implication of this sketchy review of the characteristics of convicted 
drink/drivers is that an analysis of the effects of penalties must be open to the 
possibility that any effect will vary depending upon the characteristics of the 
offender. Disqualification may be effective, for example, with people of low 
BAC but not with others. Fines may discourage the young unskilled offender but 
not the older businessman. 

* The figures for other offences are weighted estimates from the follow-up 
sample of 1,000 drink/drivers. See Table 6.2. 
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2.4 Penalties for Drink/Driving, 1969-1977. 

Penalties for driving with the prescribed content of alcohol (PCA) vary from 
State to State in Australia. Victoria, Queensland, South Australia and the 
Northern Territory vary the penalty depending on whether the BAC is less than 
.150. For example, for a first offence in Victoria, offenders with BAC over 
.150 are disqualified for a minimum of 1 year and fined, while those with a BAC 
less than .150 are disqualified for a minimum of three to six months. 

Penalties in N.S.W. are not tied to the BAC in the legislation, and in practice 
there is little correlation between the penalty imposed and the recorded BAC. 
There is a default period of disqualification of one year in N.S.W. for the first 
offence, and three years fot the second offence.'\- In practice, Magistrates 
are free to vary this period up or down, depending on the circumstances of the 
case. The overall average disqualification period has been three months for a 
number of years. Until late 1978, when the maximum fine was raised to $1,000, 
the maximum fine in N.S.W. was $400. The average fine actually imposed in 1972 
was about $150. 

Each year since 1969, about 85 per cent of PCA offenders in N.S.W. have been 
dealt with by means of a fine and a period of licence disqualification.'h~ The 
remaining 15 per cent have been dealt with either by a period of imprisonment 
not usually exceeding six months (although multiple offenders can be incarcerated 
longer by being imprisoned for several offences), by being dealt with under 
Section 556A of the Crimes Act, or finally by being given a recognizance under 
Sections 554 or 558 of the Crimes Act. 

* Late in 1979 minimum disqualification periods (of three months for a first 
offence and six months for second and subsequent offences) were introduced. 

'h~ There are technical distinctions between the terms disqualification, 
suspension and cancellation. For our purposes, disqualification and 
suspension may be regarded as equivalent terms. Licence cancellation is carried 
out by the Commissioner for Motor Transpor:t as an administrative measure, 
while disqualification or suspension is Usually an action of a Court. 
Homel (1975) has shown that penalties for driving while disqualified are much 
heavier than driving while cancelled. Licence revocation, in the sensf of 
permanent disqualification for life, does not appear to be a common 
penalty in N.S.W. 
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Briefly stated, Section 556A of the Crimes Act provides that "where any person 
is charged before a court --- and the court thinks that the charge is proved 
--- but is of the opinion that, having regard to the character, antecedents, 
age, health, or mental condition. of the person charged, or to the trivial 
nature of the offence, or to the extenuating circumstances under which the 
offence was committed, it is inexpedi~nt to inflict any punishment ---, 
the court may, without proceeding to conviction, make an order either -

(a) dismissing the charge; or 

(b) discharging the 'offender conditionally on his entering 
into a recognizance ___ " 

The essence of the section is that no conviction is recorded. 

Section 558 changed in 1974. Before 1974 (and at the time the sample for the 
present study was selected), it amounted to a suspended prison sentence for 
offenders without a record for indictable offences. The offender entered into 
a bond to be of good behaviour for. ~ period of at least one year, and if he 
failed to comply lqith a number of conditions, or if he committed any offence, 
he would immediately be imprisoned. Since 1974, the conditions of the section 
have become more general, and no longer involve the actual passing and the 
suspension of a prison sentence. 

Section 554 requires the offender to enter into a good behaviour bond for a 
period betw.een one and three years, in addition to or in substitution for being 
fined and disqualified. When an offender enters into a bond, he is usually 
warned by the Nagistrate that if he break~ the conditions of the bond, or is 
reconvicted for some offence, he ~ll be brought before the same Magistrate for 
sentence 011 'breach of the bond. The penalty is not fixed by legislation. 

The revised form of S. 558 makes it more similar to S. 554 than the old form. 
One important difference between Section 558 and Section 554 before 1974, which 
is the pertinent period for this study, is that under Section 554 the penalties 
for breach of recognizance constituted an und8jtned threat of punishment at 
the hands of the same Magis tra te. ,~ 

Bonds or probation may be regarded as the most severe penalties short of 
imprisonment, and Section 556A as the most lenient. Table 2.7 summarizes the 
pattern of penalties for 1969 to 1977. 

Table 2.7. Penalties z exceEting fine and disguali£ication z for PCA offenders; 
1969-1977. 

S.556A Bond underS.554 Prison {before aEE ea1 2 Total convicted. 

ill or S.558 ('7.) ill 
1969 7.6 Not published Not published 7552 
1970 8.9 Not published Not published 9557 
1971 8.5 3.8 1.4 12335 
1972 9.2 5.8 1.9 15736 
1973 8.8 6.1 2.0 16779 
1974 9.5 6.2 1.7 15606 
1975 8.0 5.9 2.3 15836 
1976 7.8 6.7 2.0 15702 
1977 7.3 6.9 1.9 16300 

* Some magistrates may have required offenders to, deposit a sum of money as 
surety. The implications of this are discussed later in the report. 
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As with previous tables, the most obvious feature of the data is the relative 
stability of the penalties, imposed. In.1977 penalties were much the same as 
they were in 1971 or 1972. About two per cent of offenders go to prison 
presumably the most "deserving" in terms of seriotlsness of offence or nu~ber of 
previous convictions, although this number declines slightly after ,appeal. 
Five or six per cent are dealt with under Section 554 or 558, slightly more 
under Section 556A. 

It is perhaps not surprising that the broad pattern of penalties has not 
changed, given the relative stability of offender characteristics (age, 
previous convictions, and so on). It is rather more surprising, however, that 
average fines and periods of licence disqualification do not appear to have 
varied much over the years. Table 2.8 summarises the patte.rn. 

Table 2.8. Nedian fines and periods of licence disgualification, 1969-1977. 

Fine ($) Disgualification (months). 

1969 Not published Not published 
1970 Not published Not published 
1971 No t published 51.6% less than 6 months 
1972 125 3 months 
1973 140 3 " 
1974 150 3 " 
1975 150 3 II 

1976 150 3 II 

1977 150 3 " 

In addition to the penalties summarised in Tables 2.7 and 2.8, drink/drivers 
have been dealt with in three further ways. Firstly, an increasing number 
have been sentenced to periodic detention in recent years (this means 
essentially weekend detention for the period of the sentence). In 1972 only 
three people were dealt with in this way, but in 1977 there were 76 cases 
(0.5 per cent). The present study does not include periodic detention as 
a penalty, since there were too few cases in 1972. Secondly, the use of. 
res tric ted licences as an al terna ti ve to licence disqualifica tion has been 
growing in popularity. Restricted licences allow offenders to drive in 
restricted hours for particular purposes, usually to get to and from work. 
In 1974, 8.7 per cent of offenders received a restricted licence, while in 
1977 the figure was 12.2 per cent. It is safe to say that while some 
offenders would have received a restricted licence in 1972, the number would 
have been smaller than eight per cent. As with periodic detention, the present 
study does not include data on any offenders who received a restricted licence.* 
Thi=dly, in March 1976, a drink/driver rehabilitation scheme was introduced into 
four Sydney Courts. As was mentioned in: Chapter 1, the various schemes which 
have developed since then represent a major new factor in the penalties 
imposed on drt~~/drivers in N.S.W. As yet, detailed information on the 
characteristics of those passing through all these schemes has not been 
published. The evaluation of the effects of these schemes, and their impact 
on the judicial penalties imposed by the Courts, is the subject of another 
Bureau report. 

* The changes to the laws governing disqualification periods in 1979 removed 
the ,power of magistrates to impose restricted licences. 
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It was noted above that the maximum fine in N.S.W. was raised to $1,000 late 
in 1978. This change in legislation was accompanied by a blaze of publicity, 
and Sydney newspapers carried headlines for several months highlighting cases 
where offenders were fined the maximum or who were jailed. Recent statistics 
on fines imposed are not available, although a hand check on statistical 
returns for the first three months of 1979 indicated that the proportion sentenced 
to prison before appeal wa.s about 3.3 per cent. This represents an increase in 
the imprisonment rate of about 30 per cent, but the number imprisoned is still 
relatively small. An analysis of the full year's data will be necessary to see 
whether the increased use of imprisonment is maintained. It is probable that 
when the statistics for 1979 are analysed, the average fine imposed will have 
increased, although in view of Table 2.8 it is unlikely to exceed $500.'': 

The recent increase in fines really represents a catching up with inflation, 
since take-home wages have more than doubled since 1969. One effect of the new 
legislation has been to heighten public awareness of the penalties for drinking and 
driving, and therefore there may be a general deterrent effect---people who 
otherwise may have driven while drunk may now think twice. Needless to say, 
the measurement of any general deterrent effect would be difficult (Gibbs, 1975). 
However, such problems are beyond the scope of this report, since the research 
is concerned with the specific deterrent effect of penalties on offenders who 
have received them. 

Although most offenders plead guilty toPCA (99 per cent), the majority are 
legally represented. The number represented was 49.1 per cent in 1972, and rose 
to 70.8 per cent in 1977, probably as a result of ~ncreased legal aid, especially 
through the N.S.W. Public Solicitor. The figure of 70.8 per cent for drink/ 
drivers in 1977 was higher than the figure of 41.0 per cent for other groups of 
offenders dealt with at Magistrates Courts in 1976. The relatively high rate 
of representation for drink/drivers could be one reason for the stability of 
penalt;ies.' 

Previous research has highlighted the importance of legal representation, as 
well as some other variables, in influencing the judicial penalty 
(Vinson & Homel, 1972 and Court Statistics, 1976). More detailed statistical 
analysis (using linear model techniques) confirms the pattern revealed by cross 
tabulation analysis, that three factors are primarily associated with the 
outcome. In order of importance these factors are: 

,,: Number .of previous dI:ink/drive convictions --- the higher the number 
of pr~vious convictions, the greater the likelihood of heavier penalties; 

* Age --- young offenders are much more likely to receive heavie.r 
penalties, other factors controlled; 

* Legal representation --- represented offenders received lighter 
penalt;ies, with the effects of a range of other variables, 
statistically controlled. 

* Hood (1973) noted that Magistrates in Britain tend to ;impose fines ;in the 
lower half of the range, a pattern which is confirmed in N.S.W. for the period 
1969 to 1977. A hand check on some caSes suggests a median fine of about 
$400 for the first three months of 1979. ' 
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The role of legal representation is understandabl 
to present the "fa.!ts of the case" (that ' e, since a solicitor is able 
offence occurred) in as favourable a ' ~s, the circumstances in which the 

h ' l~ght as possible. If more d t '1 of 
~ ~s kind were available through the ,statistical records e a~ s 
~mportance of legal representation might be diminishe ,~h7 apparent 
relat;ionship between penalties and number of' d. ,S~m~larly, the 
is consistent both with the legislation and ~~hev~hous dr~nk/drive convictions 

w~ w at would be expected. 

The heavier penal ties imposed on the oun ff ' 
to unders tand. Probably the view of ~os t g M~ ,e~de~ a~ a h ttle more difficult 
need to be "taught a lesson" while th g~s ra es ~s that young offenders 
their behaviour, especially since yOU~~ :re young en()ugh to be innuenced in 
traffic accident stat;i.st;ics The. relat;i. en are ?ver-represented in motor 
men receive can be gauged f;om Table 2 9ve ~~v~r~ty of the,sentences W~ich young 
penalties for the under-25 age group with ;enCltires~nts ~~mple compar~sons of 

:~~h o~~~~~rs T::s;r~~~~~s O!o!~f!~;~~~e~/~;:!~~ r:;;:s:!~:~i~!~~!a~~~Uis 4~a~:a~~r 
Table 2.9. Penalties for PCA by age. 1972. 

Mean fine 

Median period of 
d;isqualification 

Percentage 556A 

Percentage imprisoned 

Under 25 

$133 

6 months 

1.2% 

1.8% 

40 and older 

$111 

1 month 
(3.months excluding 
556A cases) 

23.5% 

1.97. 

The sentencing of drink/drivers is a complex issue, 
detail in a later report.'': Res It f h and w"ill be examined in more 
1972 are presented' u so. t e analysis of sentencing patterns in 
sampling offenders ~n su~ary form in Chapter 8, in connection with the method of 
be postponed until t~;n~·e present study. Further discussion of sentencing will 

,,: An analysis of sentencing 
follow-up) yrill be presented 
of the present study •. 

trends for the period 1972-1976 (the period of the 
in a later report, and will be I:elated to the findings 
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CHAPTER 3. DETERRENCE RESEARCH. 

3.1 Punishment and deterrence. 

Broadly speaking, 'deterrence' can be thought of as the omission of an act as 
a response to the perceived risk and fear of punishment for contrary behaviour 
(Gibbs (1975, p. 2». It is widely regarded as one of the major aims, if not the 
major aim of punishment. At its simplest, behind the notion of deterrence lies 
the idea of a rational man, weighing the pleasure to be gained from comitting a 
crime against the risk of unpleasantness communicated by a legal threat 
(Zimring and Hawkins, 1973, p. 75). Most people today would reject such a simple 
model of the deterrent process, recognizing that the part played by calculation 
of any sort in anti-social behaviour has been e.xaggerated. Nevertheless, 
legislators and the judiciary all around the world continue to justify penalties 
on th~ grounds of their assumed deterrent effect. 

However, few' people would claim that deterrence is the only aim of punishment. 
Zimring and Hawkins (1973 p. 33) assert that some sort of retributive theory 
now seems to be fairly generally accepted; that is, that punishment is pain 
or deprivation inflicted on an offender for his offence. In discussing the 
competing requirements of a purely retributive or a purely utilitarian approach, 
they point out that while an emphasis on retribution ignores the fact that 
punishment has a social and political function which cannot be fully defined in 
terms of the requirements of morality, purely reformatory or deterrent theories 
lack what are essential safeguards against inhumanity and the infringement of 
human rights. They favour a compromise solution which employs the retributive 
notion of appropriateness or deserving as fixing an upper limit to the range 
within which penalties may be selected on utilitarian grounds. 

These considerations are by no means irrelevant to the drink/driver or to the 
motoring offender. As Hood .has pointed out: 

"Magistrates obviously face a. problem in deciding how to 
perceive the motoring offender. They have to administer 
a system of penalties which adequately distinguishes 
between offences of different gravity, appears to be effective 
in preventing bad driving, and, at the same time,'fair'." (1972, p. 4). 

He notes that the public view of justice demands a retributive or tariff 
approach based on the gravity of the offence committed, whereas a preventive 
or deterrent system would en.tail an individualized approach which would 
attempt to. distinguish likely recidivists from those who could be given a 
nominal penalty. 

Hood found in his investigations that ~ tariff approach partly undergirded 
the seiitimc:l.ng practices of British magistrates, especially for the less serious 
offences (see for example Hood (1972, p. 90». He noted that variations in 
penalties were largest for the more grave offences, and that within each kind 
of offence cases with special circumstances (such as previous convictions) led 
to more disagreement (1972, p. 130). 

To the extent. that deterrence is accepted as an obj'ective of punishment, the need 
for research into which penalties deter follows logically. However, until recent 
years there was relatively little evaluative research in the area of·deterrence, 
and what r.esearch results have been established appear to have had little impact 
on sentencing. Zimring and Hawkins (1973, p. 18) speak of an "official ideology 
of deterrence," which is something quite distinct from beliefs supported by 
evidenc·~·.l 
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Gibbs (1975) has made the point strongly that there is no systematic theory of 
deterrence, only a deterrence doctrine, and that progress toward a satisfactory 
theory first requires extensive conceptual groundwork. Traditionally, deterrence 
has to do with the impact of legal punishment on those who have suffered it, 
while general deterrence pertains to the impact or threat of punishment on the 
public at large. Gibbs (1975, p. 38) criticises Andenaes' formulation of this 
distinction as "vague and seemingly far too inclusive," and substitutes a detailed 
typology of his own consisting of sixteen combinations of conditions. For example, 
"Potential, Specific Deterrence Type lA" relates to a situation in which an 
individual has suffered only one of the presently prescribed punishments for the 
type of crime contemplated, and has previously committed this type of crime and 
also other types of crime. Gibbs' table illustrates that especially for research 
purposes, conditions and situations which are actually quite distinct should not 
be conflated. 

At a less detailed level, he distinguishes three, rather than two, types of 
deterrence. 'Absolute deterrence' refers to instances where someone refrains 
from crime for their whole life for fear of punishment. 'Restrictive 
deterrence' is similar, except that in this case some individuals curtaiZ 
(rather than refrain entirely from) their violations of the law. Finally, 
'specific deterrence' occurs when an individual omits or curtails some types of 
criminal activity because he or she has been punished at least once for a c:i::\me, 
and is unwilling to risk being punished again. In order to limit the meaning'pf 
'general deterrence,' Gibbs equates it with .absolute and restrictive deterrent:!!. 

A further distinction is necessary for the present study of specific deterrence. 
It is necessary to distinguish between 'absolute specific deterrence' and 
'marginal specific deterrence.' The former term refers to the specific deterrent 
effect of being caught and punished in itseZf. This requires a comparison between 
those caught and convicted for some offence with those who have committed the same 
offence but who have not been caught or punished. 'Marginal specific deterrence' 
refers to the specific deterrent effect of one penalty compared with another 
(for example probation versus prison) for those caught and convicted only. Since 
the p1:esent study is restricted to a. follow-up of a sample of convicted drink/ 
drivers, only themarginaZ deterrent effects of penalties can, in principle, be 
determined. 

Gibbs further argues (1975, Chapter 3) that deterrence is only one of ten possible 
ways that punishment may prevent crime. Other preventive mechanisms inclucle 
such obvious processes as incapacitation (imprisonment and execution), and 
punitive surveillance (probation and parole), as well as less obvious mechanisms 
like enculturation or socialization, which means that public knowledge of laws 
is furthered by punishment. 

A pl;actic;al implication of these distinctions for. the present study is that the 
imputing of a deterrent effect to a penalty on the grounds that it is associated 
with lower reconviction rates must remain a pure inference. Even if it can be 
ShOlID that penalties reduce .or eliminate the incidence of a crime, the mechanisms 
involved may not be deterrence but reformation, incapacitation, stigmatisation, or 
something else. To take one simple example, a young man may not be deterred 
from committing a traffic o.ffence by haVing his licence disqualified. However, 
his family may take the penalty seriously and confiscate his vehicle for the 
duration of the disqualification, thus reducing the opportunities for the offender 
to drive. while disqualified or to commit some other offence. 

In many ways establishing a deterrent effect:l.s more difficult than proving the 
operation of any of the other preventive mechanisms. As Gibbs points out: 

\ 
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" a thoughtful definition of deterrence promotes recognition 
that the term denotes an inherently unobservabZe phenomenon. 
Common sense to the contrary, we never observe someone omitting 
an act because of the perceived risk and fear of punishment." (1975, p. 3) 

For policy purposes the mechanism whereby penalties prevent reoffending may not 
matter very much. If a certain kind o~, penalty can be shown to 'work' then that 
is sufficient justification for 'employilng it, within the limits set by considera
tions of justice. The real problem is 'that it is very difficult in practice to 
prove that penalties 'work,' as a consideration of the literature reviewed in 
the next section will show. 

3.2 Past research 

Most research has been restricted to a study of the marginal deterrent effects of 
penalties, using reconviction rates as criterion. Reviewing the results of many 
of these studies, Zimring and Hawkins (1973, p. 244) conclude that: 

" ••• those treated more leniently have lower rates of subsequent 
crimina Ii ty than those punished more severely. Bu t when such 
comparisons are controlled for differences in the offender groups 
other than type of punishment, the dominant feature of the 
results is that thp. overall differences between various methods 
of treatment are small or non-existent." 

These findings are not consistent with the deterrence doctrine; in fact they 
indicate that the pcrticular type of penalty imposed is irrelevant to the 
subsequent behaviour of the offender. 

Zimring and Hawkins (1973) go on to say that the apparent lack of significance 
could be the result of more severe punishment producing signi&icant positive 
effects in some types of offenders and significalit negative effects on others 
that tendc;,to balance out. This implies that the possibility of interaction 
effects between offender characteristics and penalties should be carefully 
considered in a study of specific deterrence. 

Unfortunately there have been relatively few studies of the specific deterrent 
effect of penal sanctions on motoring offenders, or drink/drivers ,in particular. 
Middendorff (1968) provides a comprehensive summary of many studies undertaken 
in Europe and the United States up till about 1968. One West German study t,o 
which he refers compared the effect of a suspended jail sentence lvith an actual 
period of imprisonment on a sample of drinking drivers. The reconviction rates 
between the years 1959 and 1962 averaged eight per cent for both groups; there 
was no significant difference. However, these figures are open to the criticism 
that they were not adequately controlled for differences in, regions or for 
variations among the drivers who received the two types of penalties. 

Gibbs (1975, p. 183) describes a study of the effect of penalties on traffic 
offenders in Israel reported by Shohan (1974). Brie£J,y it was found in the 
study that there appeared to be a dire at correlation between the severity of 
penalty for first offence and the number of subsequent offences. Thus, for 
example, of those driverSl>lho were warned on their first offence, 52.7 per cent 
remained free of further convictions compared with 38.7 per cent of those who 
were fined. Gibbs notes that the overall findings of this study are inconsistent 
with the deterrence doctrine. Shoham's own explanation (1974, p. 69) for the 
puzzling findings is that severe punishments may increase the anXieties of drivers 
and lower their self confidence, thus making them poorer ddvers.''r This is 
certainly not the result desired by proponents of the deterrence doctrine. 

* Another explanation is that Shoham has not adequately controlled for the character
istics of offenders in his analysis. 
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Dijksterhuis (1974) evaluated the specific preventive effect of a special prison 
for drunken drivers in Holland. He matched 76 drink/drivers in a traditional 
prison with 76 drink/drivers from a special prison for traffic offenders called 
Bankenbos. Bankenbos involved miniml!m supervision, prisoners worked in the garden 
~r woods! and were allowed to wear their own clothes. There was some input of 
~nformat~on about traffic problems. The traditional prison was quite different 
involving strict supervision and consisting of prisoners of all kinds. The two' 
~rou~s were matched individually on age, social status and time of year of 
~mpr~sonment. 

Dijksterhuis found that the experimental group had a more positive overall opinion 
of Bankenbos than the control group did of the traditional prison, but that the 
rate of reoffending for drink/driving, as reported in an interview with the 
offenaers two years after release, did not differ significantly between the two 
groups. In fact 52.6 per cent of the experimental group admitted to driving under 
~he influence, compared with 44.7 per cent of the controls. There was no difference 
1n the reported frequencies of drinking and driving. Dijksterhuis concluded that 
a more humane prison climate, however valuable in itself, does not per se make for 
a clear cut difference in terms of specific prevention. On the other hand, the 
study provides no support for inflicting harsh treatment on drink/drivers. 

One of the most thorough studies of the impact of the legal system on motoring 
offenders in Britain was undertaken by Willett (1973). This was a project parallel 
to Hood's (1972), which studied disparities in sentencing motoring offender.s and 
the theoretical basis of sentencing as perceived by magistrates. 

In Willett's study, the sample of people convicted of relatively serious motoring 
offences (causing death by dangerous driving, driving under the influence etc.) 
were followed up and interviewed as many as three times over a period of ~wo years. 
Nearly three-quarters (71 per cent) of the 181 offenders felt their sentences were 
unjust, especially the drl!nken drivers. More than one in three (36 per cent) of 
those disqualified from driving admitted to having disobeyed the disqualification 
order, and most of these were never caught. After a four year period 39 per cent 
had been reconvicted for some offence, whether motoring or not. Twen~y-seven 
per cellt committed a motoring offence (1972, p. 127). 

Willett found that overall about two-thirds of the offenders were relatively 
untouched by their sentences. There was a great distaste for disqualification 
but its power rested mainly on bluff; as soon as it was realized that the ' 
disqualification order is not: energetically enforced, it ,vas reduced to the status 
of an irritant. On average, offenders were younger thana control sample of 
drivers, of lower education and occupational status, and were more likely to 
have had previous convictions for both motoring and non-motoring offences. 

Willett's study gives little encouragement to the viel' that heavier penalties, 
or the use of one type of pClfiaLty' (such as disqualification) rather than another, 
will deter offenders from further offences. Moreover, it seems that sentences 
are most effective in the case of law abiding drivers, rather than the group of 
experienced law breakers who tend to ignore disqualification and fines (1973, p. 135). 

A number of studies have been conducted in the United States, mainly by government 
research organisations. One of the most ambitious studies was by Blumenthal & Ross 
(1973).'~ These researche,rs attempted to use a randomization: methodology to compare 
the effects of a fine, 'conventional' probation or 'rehabilitative' probation on 
drink/d.ivers who were first offenders. With the: co-ope1:ation of the judges, it 
was hoped by the resea.chers that all the offenders in a specified month would 
(with few exceptions) receive one of these types of penalties. 

* See also Ross & Blumenthal (1974) 
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Unfortuna tely, the la,vyers got wind of the experiment and ei ther introduced 
delaying tactics so that their client did not appear until the 'fine month' or 
argued persuasively for a penalty other than probation. Thus the advantages of 
a randomized experiment were lost, and statistical controls had to be introduc~d. 
As far as the researchers were able to determine, the type of penalty imposed 
on the 500 first offenders who '''ere sampled had no effect on subsequent drink/ 
drive behaviour or traffic safety (1973, p. xvii). Those sentenced to jail 
rather than to one of ~ne three prescribed treatments also were found not to 
differ from the balance of the group in subsequent records. Overall about five 
per cent of the sample were recon,tcted for a D.U.I. offence within one year. 

Hagen, Williams, McConnell and Flemming ~l978) review some recent American studies. 
Epperson, Harano and Peck (1975) and Hagen (1977) found that multiple drink/drive 
offenders receiving a mandated licence suspension (12 months) or revocation 
(36 months), in addition to fines and jail, had at least 30 per cent fewer con
victions and accidents than those drivers receiving only fines and/or jail 
sanctions. The effect lasted approximately 42 months on D.U.I. recidivism and 
48 months on accidents. Finally, the licensing actions were found to be 
differentially effective for various age groups. A later study (Janke, Peck, and 
Dreyer, 1978) contains evidence of a 50 per cent reduction of accident expectancy 
over a three year period following mUltiple conviction of drunk driving. Since 
a majority of drivers received either a licence suspension or revocation, it is 
likely that. the reduction was causally related to licensing action impact. 
Hagel et ale (1978) also review some evaluative studies of rehabilitation schemes, 
and come to the conclusion from their own evaluation of a Californian scheme that 
program participants had worse traffic accident and conviction records over a 
one year follow-up period than drivers dealt with by means of licence suspension 
or revoca tion. 

There are few Australian studies published to date which can match overseas 
research. Robinson (1977) in a mail survey of 1552 disqualified drivers found 
that 36.4 per cent admitted driving while disqualified, with over 40 per cent 
of those subjects driving on more than 20 occasions. Drivers who committed more 
serious offences, many of whom were drunk drivers, were less likely to admit to 
driving while disqualified (30.4 per cent). The relation between driving and length 
of disqualification was curvilinear, with the highest frequency of viola.tions 
reported by subjects disqualified for a period of one or two months (46.2 per cent). 
Subjects disqualified for less than one month or for twelve months or more had 
the lowest rate of reported violations (29.5 per cent and 29.9 per cp.nt respectively). 

One problem in evaluating the results of Robinson's research is the relatively 
low response rate in the survey: only 37.2 per cent of the original 4492 
subjects· selected responded. This is not a bad response rate for a mail 
questionnaire, and is comparable to similar studies overseas, but raises questions 
about the 63 per cent of drivers who did not respond. Comparison Qf the non
respondents with the respondents showed that nan-respondents were (jlder, on average 
by two years, were more likely to be disqualified for a longer period, and were also 
less likely to have held a full licence when originally sampled. The longer 
periods of disqualification for the non-response gr'oup .and the higher proportion 
unlicensed probably correspond to a higher number of previous convictions, and 
hence presumably to a greater Likelihood of reoffending. This implies that 
Robinson's figure of 3.6.4 per cent is likely to be an underEjstimate. 

In a r.eview of previous research on licence disqualification, RobinSon (1977) 
concluded that the proportion of drivers who violate the sanction is between 
32 per cent and 68 per cent, but some studies suggest that many who do drive wlriJ,c 
disqualified drive more carefully. The evidence bearing on the relationship; ,;/'-' 
between length of disqualification and probability of driving while disqualified 
appears to be contradictory. Some findings indicated that those who dQ. drive during 
a period of disqualification tend to be younger and of lower status, but again the 
evidence is not unanimous. The reader is referred to Robinson's report for more 
details of the literature on disqualification. 
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In a very interesting study of the driving records of 546 people descended from 
multiproblem families in Tasmania, Hagger & Dax (1977) documented the relationship 
between motoring offences and other kinds of social pathology. Although not a 
quantitative analysis, their discussion of the relationship between these families 
and the police is instructive. Their comment on the effect of penalties is also 
worth quoting:-

"Consideration has to be given to whether the penalties for traffic 
offences in these cases have much meaning. Court appearances 
probation and prison sentences have less stigma for these families 
than for others. A period in prison for driving an .unlicensed car 
means not much more than he is being confined in a room which may be 
no worse than his own home; he will be better fed and will 
certainly live a more ordered and healthier life. It mllst also be 
considered how he is being deprived or punished, and whether it is 
of use to him at all. It will not teach him to read or write in a 
short period ·of time and this he may need above all else if a 
recur~ence of this form of non-moving offence is to be avoided." 
(1977, p. 125). 

To the extent that drink/drivers from multiproblem families constitute a sig
nificant percentage of convicted drink/drivers in N.S.W., the research by 
Happer & Dax helps to inject a note of realism into the discussion of the likely 
effects of penalties. That drivers from multiproblem families do occur frequently 
among those convicted is implied by the findings of Vinson & Homel (1975 & 1976) 
on the relationship between crime (including drink/driving) and other kinds of 
social problems, and the overconcentration of both crime and social problems in' 
a small number of 'high risk' neighbourhoods. 

A final source of Australian information on penaltips and drink/drivers is provided 
by the ongoing work of Raymond (1973) and Raymond and Santamaria (1978), at the 
Department of Community Medicine,St. Vincent's Hospital, Fitzroy. They report 
that among convicted drink/drivers at large one in three will be reconvicted for 
the same offence and that one in seven will be reconvicted two or more times. 
Their results indicate that the drink/driver program at St. Vincent's Hospital has 
lowered the recidivism rate by about one third over the first 18-24 months. 
How-ever, they caution that their numbers are too small to doa "life table" 
analysis beyong that period. 

The House of Representatives Standing Committee on Road Safety is currently con
ducting an enquiry into alcohol, drugs and driving. This has invo-1.ved the com
pilation of data from a wide variety of sources, which is published in the official 
Hansard Report of Proceedings. The final report of·the committee should provide 
a comprehensive summary of all Australian work in the field to date, including 
correctional and rehabilitation measures for drink/driving. 

The review of literature presented above leaves very little hope that judicial 
penalties wil.1 be very effective in reducing the rate of offending for drink/ 
drivers. There is some American evidence that licence disqualification is an 
effective sanction, but it seems that the overwhelming weight of evidence 
collected in studies undertaken to date is not consistent with the doctrine of 
specific deterrence. The evidence, if anything (Shoham 1974, Zimring and Hawkins, 
1973, p. 244) is that harsher penalties enaoID'age rather than discourage further 
offences. Gibbs' statement applies to motoring offences as much as to other offences: 

"Briefly, few findings support the contention that individuals who have been 
punished for a crime are deterred from subsequent offences, or for that 
matter that specific deterrence is a function of the severity of punishment" 
(1975, p. 185). 
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CHAPTER 4. RESEARCH DESIGN AND METHODS OF ANALYSIS 

4.1 Non-randomized designs in deterrence research 

The ultimate objective of research into the effects of penalties is to discover 
any causal connection between type and severity of penalty and sub~equent behaviour 
of offenders. As the discussion in Section 3.1 made clear, a relationship between 
penalties and subsequent behaviour may have a number of causes (even when a causal 
connection, as opposed to mere correlation, has been established), deterrence being 
just one of the' possibilities. However, for policy purposes ·the immediate objective 
is to discover whether penalties do have any effect. 

The only satisfactory way in which causal connections can be established in the 
social sciences is via replicated experiments involving a. randomisation methodology. 
In the context of this study, this would require that dri.nk/drive offenders be 
assigned a penalty at random with at best only limited regard for the seriousness 
of their offence or the appropriateness of the penalty. This would ensure that 
offenders receiving different penalties did not differ systematically, and would 
allow a correlation between penalties and subsequent behaviour to be interpreted 
as evidence of a causal effect of penalties. If the same correlation emerged in 
repetitions o£ the experiment, a causal' connection could,~be regarded .as proved. 

Randomization. has been employed in a number of studies of juvenile traffic offenders 
(Zimring and Hawkins, 1973, p. 358). In these studies, penalties typically varied 
from fines or probation to attendance at traffic school or.writingan essay on 
traffic safety. Zimring and Hawkins note that: 

"the tolerance towards experimentation that exists within the 
area of traffic offender treatment ••• make this an eminently 
suitable area for a series of controlled random assignment 
experiments." 

No doubt one reason for public tolerance of experimentation in traffic cases is 
that they aren.' t regarded as crimes and the penalties are relatively lenient. 
However, the study by Blumenthal & Ross (1973), discussed in Section 3.2, illus
trates that things are not so straightforward in more serious matters such as· 
drinking and driving. Although it is the optimum technique scientifically, 
randomization in practice has a number of serious defects. 

First there .are serious ethical difficulties in assigning penalties at random. 
As Ro~s & Blumenthal (1975) note, random assignment conflicts with the principle 
that punishment should fit the crime and also with the pri;lciple that punishment 
should fit the criminal. They restricted their study to first offenders, and de
fended th~ir design on. a number of grounds: 

(i) 

(ii) 

(iii) 

All the prescribed treatments (fine, traditional probation and rehabilitative 
probation) were commonly used on first offenders in the court system studied; 

The experimental prescription went only to the quality or type of sanction, 
not to its quantity or amount - furthermore, judges were free to depart from 
the experimental prescription in cases where it seemed grossly inapprop:t;iate; 

The value ~f the possible results of the stUdy seemed, su£ficient to outweigh 
any marginal costs to the offender. TheynoteJhowever, that not .all their 
colleagues were convinced as to the ethics of the design. 
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A second major problem with randomization is also reflected in the experience of 
Blumenthal & Ross (1973) - it is generally impossible in practice to carry it out. 
Unless offenders and their solicitors can be kept in the dark about the experiment, 
the natural legal processes will take over, with solicitors seeking the lightest 
penalty for their clients, regardless of the penalty prescribed by the experiment. 
This is exactly what happened in the above study, with the result that the 
advantages o£ a randomized experiment were lost. 

It should be noted that even if o£fenders and their solicitors were to comply with 
the experimental procedures, either voluntarily or through coercion, there would 
still be major problems of interpretation. Once an offender knows that he is being 
"experimented upon," the psychological impact of the penalty is completely changed, 
and the process of sentencing takes on a "game" atmosphere. It is hard to imagine 
tha t under these ci rcums tances the penal ty imposed ,.ould bepercei ved in the same 
way as if it were imposed as a matter of "justice." . 

The possibility of ~ randomization methodology was never seriously considered for 
the present study, even though it was planned before Blumenthal and Ross published 
their results. Ethics aside, the practical difficulties involved in gaining the 
co-operation of magistrates and solicitors were regarded as insurmountable. In 
the present climate of p.ublic opinion concerning drinking and driving, with growing 
demands for heavier penalties from a number of quarters, such experimental procedures 
seem even less likely to be implemented. 

The only alternative to randomization is the incorporation of statistical controls 
in the analysis. Methods of statistical control are usually called "analysis of 
covariance," or more generally "linear models analysis." The purpose of intro
ducing statistical controls is to separate the effect of penalties from offender 
characteristics. If, for example, people sent to prison are "poor risks," and 
IVould probably reoffend no matter 1.hat punishment they received, it may not be 
possible to blame prison for their high reconviction rates. What is needed is 
a statistical method which will hold offender characteristics "constant," allowing 
a valid comparison between different penalties. 

Unfortunately this is easier said than done. A suitable linear model can usually be 
constructed, provided the right offender characteristics can be id~ntified and • 
measured. HOIVever, there is very little theoretical background.wh~ch would.ass~st 
in the identification of all the important variables (psychological and socwlogical) 
and in any case most could 110t be measured without very extensive interviews IVith 
offenders. The present study, which relies on official records, cannot hope to 
incorporate more than a bare minimum of ~elevent variables. 

A detailed description of the statistical methodology employed in this study is 
given in Sec ti 0 11. 4.6. Howev.er i,t is necessary. at a less technical l~vel! to 
answer the criticisms of those who regard anything less than a random~zat~on 
methodology as inadequate. Gibbs (1975) for example, states categorically that 
the only satisfactory basis for assessing the marginal specific d~terrent effect ~f 
different penalties is randomization (p. 235). He adduc~s tIVO pr~mary arguments ~n 
support of his position. First, he argues that the stat~stical models employed to 
carry out controls in non-randomized designs assume linea7'ityand may not incor~o:ate 
interaction effects and secondly that the varip.ty of varl.ables that could condl.t~on , 
the outcome of puni~hment is so vast and complicated that many crucial factors must 
be omitted in a linear-model analysis. 

The first argument is somewhat technical and is dealt with in ljection 4.6. Briefly. 
it is now generally recognised (see for example NeIder & \yedderburn, ~972) that . 
linear models may be as complex as the user IVishes, subj ec~. to compu t~~g constra~nts. 
and may incorporate a IVide variety of non-li11ear tenns (quadratic, cub~c: etc) as . 
well as interaction effects. It is true that the researcher often doesn t know winch 
interaction effects should be included, but this is. also a (lroblem 1.ith complex 
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randomized designs. Ths use of randomization does not absolve the researcher from 
investigating the possibility that penalties have a different effect on different 
types of offenders. 

The second argument is more telling, and is strictly correct. However, two points 
in reply should be noted. First, the problem is not restricted to deterrence 
research, but applies in any situation where it is desired to compare "naturally 
occurring groups" (for example smokers and non-smokers). Statistical methods in 
these cases can at best alter the balance of evidence: they can never yield proof. 
The problem does not seem any worse in the deterrence case than in other areas of 
research (for example smoking and l!lng cancer). Secondly, if such basic statistical 
controls as age and previous convictions can "explain" the apparent impact of 
penalties (Zimring & Hawkins, 1973, p. 244), it is unlikely that more detailed 
information will alter the general conclusion that penalties have little effect, 
except possibly that interaction effects may be isolated. In other words, given 
this general conclusion of deterrence research, it is always possible to argue 
that simple social and legal characteristics of offenders are sufficient to explain 
the apparent effect of penal ties, and tha t therefore penal ties are no t necessary 
in an explanation of subsequent behaviour. Unfortunately this argument does not 
apply in reverse - if penalties are correlated with recidivism after statistical 
controls have been introduced, it is always possible that one or more unmeasuI;ed 
factors could "explain" this apparent effect of penalties. 

4.2 Reconvictions as an index of penalty effectiveness 

The present study, like so many of its predecessors, uses some kind of 
reconviction within a ceI;tain time period as an index of the effects of penalties. 
Other possible criteria include: 

(i) accident records; 

(ii) self-reported infractions of the law, particularly drinking and driving 
and moto~ing offences; 

(iii) changes in knowledge, attitudes or lifestyle as reported in an interview. 

Accident statistics have been widely used in American studies of motoring offendeI;s, 
and are especially attractive in investigating drink/drive offenders, given the 
close connection between drink/driving and accidents. Unfortunately the licence 
number of drivers involved in accidents has only been recorded in New South Wales 
by the Department of Motor Transport since June, 1975 •• The present study spans 
the period 1971 to 1976, making it impossible to use accident involvement as a 
criterion of penalty effectiveness. However, it should be noted that acc~dent 
involvement is an ambiguous index unless some breakdown is available with respect 
to the presence of alcohol or being "at fault." Such information could possibly 
be obtained by linking accident and conviction records. 

The use of self-reported infracti~ns is attractive since it would allow a measure 
of the true rate of reoffending.However the study carried out by Robinson (1977) 
indicates some of the problems associated with such research. A, satisfactory 
response rate can only be achieved by a direct-interview technique combined with 
extensive field work, rather than through mail questionnaires, and there are in 
addition the perennial problems of exaggeration or concealment in the reporting 
of offences. Such problems can be overcome, but' a satisfactory methodology would 
be extremely expensive. Needless to say, such research would be very valuable, and 
would provide mllch more extensive data in addition. More subtle effects o( 
involvement with the criminal justice system such as changes in attitudes, knowledge 
or lifestyle could, be ascertained. 
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In ~~e ab~en~e of all this information, a reconviction in three years remains 
a: i ~ s~ ~h1ndex of penalty effectiveness in the present study. A follow-up 
pro 0 ree years was chosen since it was considered that an shorter time 
=~~ids~~tw~i~~d a sufficient number of reconvictions for the various detailed 

~ d d' wer7 ~rop?sed. Moreover, 90 per cent of drink/drivers in 1972 
rece1ve a 1squa11f1cat10n period shorter than three ears 
~~l~~W~~~i~!!~~~ succifient time for the effects of mo~t pe~i~~Sao~h~~:~~:~~fication 

!t is not P~ssible to. claim th~t reconviction statistics yield an estimate of the 
rue rat7 0 reoffend1ng, nor 1S such a claim necessary for the research desi n 

~~~/r~~1a~ ~uestion i~ whether one penalty compared with another is more or ~e;s 
e~ 1V7 1n prevent1ng reoffending, and all that is required to answer this 

~uest10n 1S an unbiased indicator of reoffending. The problem then becomes. 
1S evfefry offender equally likely to be caught and charged each time he commits 
an 0 ence? 

This question has already been discussed in Section 2.2. We have seen that two 
~~j~rt~erican stud~es ~Zylma~, 1972 and Hyman, Helrich and Besson, 1972) indicated 

a ere w~s no b1as 1n po11ce arrests for drinking and driving, at least in 
terms of soc1al class or race. To the extent that this conclusion holds generall 
~or.New.South Wales the use of reconviction statistics as an index of reoffendin y 
1s. J U/st1:ied •. However, we have also seen from a small sample of apprehended g 
dr1nk dr1vers.1~ Newcastle that. social class, age and employment status are related 
to t~e probab1l1ty of apprehens10n for drinking and driving in New South Wales 
poss1bly because of the greater "visibility" of the young, lower status male. ' 

The Newcastle data implies that the direct use of reconviction statistics would 
res~~t in a biase? index of reoffending, and that therefore the use of reconvict ions 
cou ,lead to an 1ncoI;I;ec~ assessment of the effects of penalties. For example, 
~oung men are m)uch mo:e 11kely to receive longer periods of licence disqualification 

see T~ble 2.9 ,.an? 1t also appears that they are more likely to come to police 
attent10n for dr1nk1ng and driving than older drivers (see Table 2 6) Consequentl 
even if a period of disqualification made no difference to the probability of y, 
reoffendi~g, longer peI;iods of disqualification would be associated with higher 
reco~vict1~n rates, possibly leading to the incorrect conclusion that longer periods 
o~ d1squa~1fication encoura~ed reoffending: The correlation between period of 
d1squalihcation and probab1lity of reconV1ction ~vould be an artifact of police 
procedures. This problem is illustrated diagrammatically in Figure 4.1. 
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Figure 4.1. Schematic representation of relationship. between penalties, 
offender characteristics and reconviction. rates. 

Offender 
. characteristics 

Visibility to 
police 

Penalties ? 
Reconviction 

rates 
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The only solution to this proQlem is to adopt the expedient already discussed in 
Section 4.1, namely to intJ;oduceage, social status and employment status as 
covariates in the statistical ~nalysis. In effect, in the present study two social 
processes are inextricably bound together: 

(i) the sentencing process dis.tributes certain kinds of offenders to certain 
penalty g~oups (for example, previous offenders are much more likely to go 
to jail), the different types of offenders having varying probabilities of 
reoffending,regardless of penalties; 

(ii) the process of police apprehension probably makes some offenders more 
likely to be. caught and charged than others, even if these offenders are 
no more likely to reoffend. 

Knowing the relative contribution of .each kind of bias is not as important as 
ensl.Jring that as many relevant factors as possible are included as controls. The 
variables available from police and court records which have been used as 
statistical controls are Uited and described in Section 4.5. 

The meaning of the te.rm 'reconviction' needs to be clarified. An offender has 
been classified as being reconvicted if eitheJ; C.I.B. or Motor Transport Department 
files contain a record of a criminal, traffic or drink/drive offence in the three 
year period following the date of original conviction in 1972 or the date of release 
from prison for the offences dealt with at the time of the original conviction in 
1972. In other words, the follow-up period did not include the time an offender 
may have spent in prison for the original offence.* Each offender could be 
convicted of one or more of each of the three types of offences: criminal, 
traffic or drink/drive. 

Only the categoJ;ical recidival rate for each type of offence has been recoJ;ded. 
That is, record has beeI\ kept of whetheJ; a criminal, traffic or drink/drive offence 
was committed in the three year period, but tlle. total number of offences in each 
category has not been recorded. The categorical recidival rate has more meaning 
than any other measure of recidivism, since the aim ofllie research is to link 
penalties for the target or original offence with reoffending. Once another offence 
has been committed and the offender has been convicted and sentenced; the new pen
alties constitute a major additional variable in the analysis. Under these circum
stanci~s, it does not seem meaningful to continue to ask ."hether the penalties imposed 
for the original offence are still affecting the likelihoOd of reoffending. At the 
very least, data on the new penalties would have to be included in the analysis. Since 
this introduces complications '''hich seem unnecessary in an exploratory study, the 
decision 'vaS made to use only categorical recidival l;ates. . 

* In a couple of cases offenders committed a criminal oftence in jail (for example, 
attempting to escape). The follow-up period for these offenders was taken as three 
yeal;s from the date of conviction for llie recording of criminal offences, and three 
years from the date of release from prison for traffic and drink/drive offences. 
The incidence of offences in jail is not sufficient to make this a general l;ule for 
all offende'ra. 
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It should be obvious, however, that the problem of "intervening offences" cannot 
be avoided entirely. For example, if we wish to focus exclusively on reconvictions 
for a drink/drive offence, consideration must be given to the possibility that a 
criminal or traffic offence, or both, may have preceded it. The penalties imposed 
for these offences may have a psychological impact on the offender, altering the 
likelihood of reoffending for drinking and driving. Mor.eover, if one of the 
penalties for these offences is imprisonment, the offender may be prevented fronl 
drinking and driving for a period. 

Penalties for "intervening offences" were not recorded in the present study. 
Their possible effect has been incorporated in the analysis by including them as 
dummy variable covariates in the linear model (Section 4.6). Thus in the analysis 
of drink/drive convictions, two dummy va,riables have been constructed. One recorded 
whether or not a traffic offence occurred, either before the first drink/drive offence 
if one was committed, or during the whole three year period if no drink/drive offence 
was recorded in this time. The other dummy variable indicated the' same thing for 
criminal offences. 

Criminal offences have been classified as indictable or summary, but no details 
were recorded of the specific offence committed. The principal traffic offence 
committed during the three year follow-up was recorded, the principal offence 
being defined as the one carrying the maximum penalty. The principal traffic 
offence could include drinking and driving. The first traffic offence committed 
was also recorded. 

It follows from these rules that if a drink/drive offence was committed during 
the period of the follow-up, a less serious traffic offence was recorded in 
addition only if it occurred befo~ the urink/drive offence. Less serious traffic 
offences committed after a drink/drive offence were not recorded. Table 4.1 
summarises the way in which reconyictions were recorded. Both the traffic offences 
less serious than drink/drive and those more serious than drink/drive are listed in 
order of seriousness, from most serious to least serious. ' 
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Table 4.1. Method of recording reconvictions 

Criminal 

Traffic offences more 
serious than drink/drive 

Drink/drive 

Traffic offences less 
serious than drink/drive 

Only recorded if: 

(i) no drink/drive or more 
serious traffic offence 
was conunitted; 

(ii) a drink/drive offence or 
mOre serious traffic 
,Offence was conunitted 
but a less serious 
traffic,pffence 
occurred' first 

82056J-4 

Categories 

Indictable only 
Suriunary only 
Both indictable and summary 

In principal offence order 
Manslaughter 
Inflict grievous bodily harm with intent 
Culpable driving 
Inflict grievous bodily harm 
Cause bodily harm by furious or 
negligent driving 

Not stop after accident where death/ 
injury caused 

PCA 
DUI (Detected without a breathalyser) 
Refuse breath test 
Aid and abet 
Alter alcohol content 

In principal offence order 
Drive furiously, recklessly, in manner/ 

speed dangerous 
brive while disqualified/suspended or 

licence cancelled 
Negligent driving 
Not stop after accident where damage in 
excess of $50.00 

Speeding 
Unlicensed driving 
Cross centre line at grade or curve 
J;>ass stopped vehicle at marked 

footcrossing 
Not give way to pedestrian at marked 
footcrossing 

Not give way to vehicle on right 
Not comply with traffic light signal 
Cross unbroken separation line or lane 
line 

Not cross separation line or l~ne line 
with safety 

Not make right hand turn properly 
Not make left hand turn properly 
Not draw ,out from boundary or 

carriageway with safety 
Not keep wholly within traffic lane 
Not observe 'Halt' o~ 'Stop' sign 
Not give proper signal 
Not have proper control over vehicle 
Other 
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In Table 4.1 "other" traffic offences include things like driving 
unlawfully making a U turn, or overtaking on a bridge, as well as 
vehicle defect offences (unsafe tyres, inefficient silencer etc). 
include parking infringements. 

on a median strip, 
a number of 
It did not 

A problem arises when an offender moves interstate, or commits an offence in 
another state. In theory the police in that state should pass on the information 
to the police in N.S.W., where the offence should be entered on the offender's 
card at the C.I.B. The extent to which this is actually done is not known; it is 
probably safe to assume that the police in N.S.W. will eventually hear of i:he 
offence, but that there could be a delay in communicating the fact. Since most 
people who were reconvicted were reconvicted early in the three year period 
(see Chapter 5), there should have been sufficient time in this study for most 
interstate offences to be recorded. 

4.3 Penalties, entitlement and perceived severity 

There is a subtle problem to be faced in assessing the impact of penalties. It 
would be superficial to regard the penalty imposed by the court as some sort of 
'absolute,' independent of the characteristics of the o:ffender and his offence. 
A penalty is never imposed in a vacuum; it is imposed on a human being from a 
certain social background at a certain stage in his life cycle with a certain 
conviction record and probably a general (if unexpressE:d) feeling as to what he 
"deserves" in the way of punishment. As we have already noted, deterrence is 
concerned with the perceived fear of punishment; thus,the doctrine of deterrence 
really rests on a psychological. foundation. 

That there really is something there to measure which :is more than the magistrate's 
actual sentence is apparent if we consider the followi:[lg situations. Compare the 
man who has been driving for thirty years and has an unblemished record in every 
sense, and receives a sentencE'. of six months imprisonment,with a man ,qho r.eceives 
the same sentence, yet has dozens of different convic!i:ions for motoring and non
motoring offences and knows that he can expect to receive the maximum penal.ty when 
he reoffends. Strictly speaking, of course, the pena~,ties the two men receive'are 
identical. However, the important factor in the study of deterrence is the response 
to punishment, and for that reason the two penalties cannot be equated - in terms 
of deBerving~ one is extremely heavy while the other :i:;s only average or even light. 

The method of sampling in this study is built around an attempt to measure "perceived 
severity of penalties." On the basis of a simpl.e modi~ of the sentencing process 
(described in Chapter 8), an index of "enti tlement fOI;' punishment" has been 
constructed, together with an index of penal.ty seyeri~y. Offenders were classified 
as either high, medium or low in terms of "entitlement" and high, medium or low 
in terms of penalty severity, making nine categories altogether. Offenders were 
then sampled from each of these nine categories. 

It was originally hoped that comparison of the cells in this 3 x 3 I:able would 
allow an evaluation ,of I:he effect of punishment severil:y relative to enl:itlement. 
For example, an offender with low entitlement who received a high severity penalty 
could be assumed to have been punished more severely than an offender with high 
entitlement who received a high severity penalty. On the other hand an offender 
with high entitlement who received a low severity penalty could be expected to 
feel that he h,ad got off rather lightly. Table 4.2 summarises the idea behind 
the sampling scheme. 
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'rable 4.2 Sam Ie structure in relation to relal:ive severit enalties: 
Severity Entitiement 

High Medium Low 

High Average 

W" 
Heavy Very heavy 

Light Average Heavy 
Medium 

" --
Very light Light Average 

Low 

Independent validation is . d b f ' , requl.re e ore relative severity' can be equated lnth 
perceived severity.' A convenient index for validation' th 

appealed i h t f l.S e percentage who 
.n eac c~ egory. I for example very high relative severity corres onds 

~~ very hl.gh per~el.ved severi:y, this group should have the highest rate of a~pealS. 
e ~ppeal d~ta l.S presented l.n Chapter 8, where it is ShOlqTI that the pattern is 

conSl.stent lVl.th what would be predicted from Table 4.2. 

Fur~her discussion of penalties in terms of perceived severity will be post oned 
untl.~ Chapter~. Preliminary analyses of the data (Homel, 1977 & 1979) wer~ 
~arrJ.ed out uSl.ng the categories of Table 4.2, with interesting results Hmvever 
l.t be~a~e cle~rthat before the psychological impact of penalties could'be assess~d 
m~re l.n ormatl.on was need7d on the direct effect of one kind of penalty compared ' 
wl.th anot~er. A summary l.ndex of severity is convenient, and in this study probably 
more meanl.ngful in the long run, but does not allow particular components of the 
penalty (such as disqualification) to be identified as being more or less effective. 

Thus the analysis of penalties presented in this report l.ith the exception of 
Chapter 8 will be base~ on the actual penalties Imposed: The sampling scheme 
empl~Y7d has the immedl.a~e advantage for this kind of analysis that offenders 
recel.~l.ng heavier penaltl.es are greatly over-represented in the sample, thus 
~llo':Vl.ng a proper investigation of the effects of rare penalt:ies such as bond's and 
l.m~r~sonment. It was shown in Chapter 2 that most penalties for drinking and 
drl.vl.ng were at the lower end of the severity spectrum in 1972, so a simple random 
sample of offenders would have resulted in a sanjple with too few of these hea 
penalty cases to be useful (only about 20 cases of imprisonment would have be~ 
sampled). The method of sampling is fully described in Section 4.4. 

For analysi~ purposes, penalties can be regarded as varying along three dimensions. 
amount o~ hne, .len?th of licence disqualification and the imposition of a bond • 
or a perJ.~d of l.~prJ.sonment. As was explained in Section 2.5, periodic detention 
and restrl.cted ll.cences have not been included as penalties. A few offenders in 
:he samp).e ma~ have received a restricted licence, but this has not been incorporated 
l.n the analysl.s. The three penalty dimensions are displayed in Table 4.3. 
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Table 4.3 The three dimensions of penalties: 

2. Licence disguali
fication 

Minimum: Zero Minimum: Zero 

Maximum: $400 + Maximum: No limit 
fines for 
offences 
other than 
drink/drive 

3. Prison/bond 

1. No bond or prison 
2. S. 554 bond 
3. S. 558 bond 
4. Prison up to and in

cluding three months 
5. Prison longer than three 

months up to and includ
ing six months 

6. Prison longer than 
six months 

7. Probation 

In principle, any amount of fine can occur with any period of disqualification, 
and any combination of fine and disqualification can occur with any of the seven 
categories constituting the prison/bond dimension. Note that only one of the 
prison/bond categories can apply to any particular offender. 

In about 25 per cent of cases offenders are convicted of one or more offences in 
addition to the drink/drive offence. In these cases the total penalty for all 
offences was recorded. Thus if an offende'!: was fined $150.00 and $200.00 for t-wo 
separate offences, the total fine was recorded as $350.00. The same rule was 
followed for disqualification period - the total length bf disqualification was 
computed as the period from date of conviction or date of release from prison to 
the date the licence was officially restored. In a number of cases, the disqualifi
cation included a period which carried over from previous offences. 

A few offenders received one or more bonds and a period of imprisonment as well. 
In these situations the offender has been allocated to the most severe category. 
For example, someone who received a 554 bond and who served a period of imprison
ment of three months would be allocated to category~.,4. The length of time in 
prison was computed from the date of release; it was not based on the magistrate's 
sentence. In a number of cases offenders were released from prison earlier than 
.their due date. 

A dismissal under Section 556A corresponds to the absence of a penalt;y on all 
three dimensions; that is, no prison or bond, no fine and no period of disqualifi
cation. This is not an enth:ely satisfactory way of representing a .556A since 
there is a qualitative difference as well as a quantitative difference between 
those receiving a 556A and those receiving a very light fine and disqualification 
period. However, the method of formulating the linear model described in 
Section 4.6 attempts to deal with this problem. 
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4.4 Sampling method 

A sample of 1,000 drivers was selected from the 15,736 peA cases determined during 
1972. The sample excluded the following cases: 

(i) Drink/driver offenders other than peA; 

(ii) Duplicate records; 

(iii) All appeal cases; 

(iv) Offenders for whom the peA charge was dropped when they were convicted 
of a more se'!:ious offence at a higher court (e.g. culpable driving); 

(v) Offenders with incorrect or mi~sing information on one or more variables; 

(vi) Offenders not :tn the workforce. 

Appeal cases were excluded since it was considered that the psychological impact 
of penalties would be different for offenders who had appealed. In most cases in 
1972 appeals against the sentence were successful, with judges reducing the 
severity of the penalty imposed in the magistrate's court. It ,qas :f;elt that 
appeal cases could be usefully examined in a separate study, especially since 
there were nearly 800 cases in 1972 (5.1 per cent of the total), but that this was 
outside the domain of ehe present study. 

In theory offenders in category (iv) sh;~ld have been included in the sample. 
However, the statistical records in 1972 did not make it easy to identify such 
people, and in any case many of them would have been imprisoned for long periods, . 
making it impossible to include them in the study. More recent statistics indicate 
that the number of such offenders is fewer than one per cent of the total. 

In 1972 about three per cent of offenders were not in the worKforce and were not 
classified on the Congalton scale of occupational prestige (see Section 2.2). 
This three per cent would have included cases for which the information was not 
available, as well as unemployed people, some students and a few women not in 
the workforce. However, these categories ,,,ere not distinguished in the coding, 
so the decision was .made not to include any of them in the study. This restriction 
in the population of drink/drivers"i.".Jl?t likely to introduce any problems of 
interpretation and has the advantage tffa~.one factor which appears to affect the 
probability of apprehension by' the police; 'namely employment status, is 
standardised. 

The sample was not simple random, but was stratified according to the categories of 
Table 4.2. More serious cases were oversampled,yielding a stratified sample with 
non-proportional weighting. In addition to the nine categories in Table 4.2, 
all cases coded as receiving prison, a bond or probation in 1972 were sampled. 
That is, a tenth 'category was created (with appropriate adjus·tments to the other 
nine) and all cases in this category were sampled. The sample sizes and sample 
fractions within the ten population. strata are set out in Table 4.4. The sampling 
fractions within the low severity and medium and low entitlement groups reflect 
the small propo'!:tiol1s of "ordinary offenders" sampled. 
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Table 4.4 Sample sizes and sampling fractions within the 10 population strata. 

Severity Entitlement 

High Hedium Low 

Stratum 10 

n f n f n f n f 

High 56 .19 69 .24 6 .33 304 

Hedium 88 .17 94 .07 94 .18 

Low 94 .33 97 .03 98 .01 

Since the sample is stratified with unequal sampling fractions in each strata it 
is necessary to apply certain corrections to the sample values to obtain unbi~sed 
est~mates. The methods of Cochran (1963) have been employed to produce weighted 
estl.mates. 

4.5 Characteristics of offenders as intervening variables. 

Figure 4.1 illustrates the problem of linking penalties with reconviction rates. 

1 0 00 

The offender characteristics which have been incorporated as controls in the present 
study are listed and described below. 

A. Background characteristics 

(i) Age of offender at time of arrest for the original drink/drive offence. 
This is a crucial factor since most previous research has shown that young offenders 
are more likely to be reconvicted. We have also seen that young offenders are more 
likely to come to police attention. 

(ii) Sex. There are only eleven women in the present study but sex has been 
included as a factor in the analysis in case there are large differences in the 
records of men and women. 

(iii) Occupational status on the four point Gongalton scale (see Secti.on.2.2). 
The same considerations apply as for age. 

(iv) Marital status at time of original conviction. This is an impoxtant, 
albeit crude index of the quality of an offender's social relations. Hany 
criminological studies have found that marital disruption indicated by separation 
or divorce is associated with recidivism. Marital status has been categorized 
as single, married, widowed, divorced, separated, c;lefacto, or not known. 

B. Previous offences 

(i) Number of previous drink/drive offences. This vaxiable has been found 
to have a strong beaxing on recidivism in previous research. 

(ii) Number of previous non-drink/d:rive motoring offences. This excludes very 
minor offences such as parking infringements, but includes (as fa:r as possible) 
all moving traffic offences and infringements. 
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(iii) Criminal record. This has been classified under four headings: 

indictable with the possible addition of non-indictable offences as well; 
summary or children's court convictions only; children's court convictions only; 
or no criminal recoxd. 

Go Details of original dxink/dxive couxt case 

(i) Blood alcohol concentration (BAG) of offendex o Although the significance 
of a high BAC as an index of alcoholism or a drinking problem is disputed, the 
BAG may affect the probability of reconviction for a drink/drive offence. 

(ii) Plea. Although only eight offenders pleaded not guilty, plea was included 
as a factor since a plea of not guilty could indicate a,feeling of being unjustly 
dealt '''ith. 

(iii) Legal representation at the hearing. Being legally represented is related 
to socioeconomic status and affects the penalty imposed. It could also be related 
to reconviction rates. 

(iv) Time period from date of arrest to date of sentence. In a study of 
deterrence, the delay inl;onviction could be an important factor affecting the 
way in which the penalty liS perceived. 

.1 
(v) Relative severity o~ magis'trate. A numerical score based on an analysis 

of sentencing. It takes into account the variability in cases with which each 
magistrate deals (Homel, 1979). 

D. Offences dealt with at the same time as the drink/drive offence 

These offences may be an iinpoxtant index of life style, and probably tell us 
more about the offender and his present social circumstances than his previous 
record. 

(i) Criminal offences prior to or in addition toPCA. These include 
larceny of vehicle, break, enter and stedi, unlawfui use vf vehicle, and 
unlalvful possession o~ property. 

(ii) Non-traffic offences associated with PCAarrest. These include 
assault/police, common assault, resisting arrest, drunk an<l disorderly, 
using unseemly words, offensive behaviour and possessing a gun \.hile 
intoxicated. 

(iii) Hanipulate or breach recognizance. 

(iV) Serious txaffic offences associated with PC6. These inclUde 
damaging streeter pxoperty, driving furiously or dangerously and not 
stopping after an accident where damage was in excess of $50. 

(v) Drive while disqualified, suspended or cancelled. 

(vi) Drive while unlicensed. 

(vii) Less serious traffic offences associated with peA. These include 
negligent driving, speeding, crossing yellow lines, driving on the wrong 
side of the road and not making a right-hand turn properly. 

(viii) Total number of chaxges preferred. This could exceed the total of offence 
types listed above since offenders sometimes committed more than one offence in a 
category. 
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E. Environmental factors 

(i) Area of residence - urban or rural. Urban areas 
Sydney Statistical District, Wollongong and Newcastle. 
related to the probability of apprehension. 

I~ere defined as the 
This factor could be 

(ii) Risk score of area of residence. This is an index of the cumulative social 
disadvantage of a region, based on 25 social indicators developed by 
Vinson & Homel (1976). High risk .areas are characterised by high rates of crime 
and other social and health problems, as well as higher average levels of BAC 
for those convicted Of PCA. It is likely that risk is related to the probability 
of apprehension (Zylman, 1972). 

F. Intervening offences 

As explained in Section 4.2, reconvictions for specific offences are sometimes 
preceded by offences of other types. Thu~ traffic or criminal offences can 
precede a. drink/drive offence, drink/drive or traffic offences can precede a 
criminal offence, but only criminal offences can precede a traffic offence less 
serious than PCA. (Traffic offences less serious than PCA committed after a 
PCA offence were not recorded). 

4.6 Linear Models Analysis* 

There are five major possible outcomes of the three-year follow-up. Offenders 
may fall into one of the following five categories: 

(i) No convic tions recorded for the three year period; 

(ii) PCA only; 

(iii) Traffic offence other than PCA only; 

(iv) Criminal offence only; 

(v) Some combination of categories (ii) to (iv) • 

The fundamental question is whether penalties affect the probability of falling 
into one of these categories, controlling for the offender characteristics listed 
in Section 4.5. The most satisfactory way of answering this question is to con
struct a linear model with themultinomal logit as a set of dependent variables 
(Bock, 1975), and to use maximum likelihood techniques to estimate the model. 

An alternative approach would be to construct a log-linear .model for a multi-way 
contingency table formed by cross-classifying outcome with penalties and offender 
characteristics. However, this would result in a huge table with mainly empty 
cells. In any case, many of the penalty and offender characteristics variables are 
numerical in form and the construction of a contingency table l~ould involve many 
arbitrary cutting points. The multinomial logit model has the additional advantage 
that the model clearly specifies the relationship between dependent and independent 
variables. 

* Parts of this section are rather technical and are included for the 
specialist reader. 
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A traditional way of analysing this kind of data has been to use multiple dis
criminant analysis. While having descriptive validity, any tests of significance 
in the discriminant analysis presuppose that the independent variables (penalties 
and offender characteristics) are distributed as a multivariate normal. This 
assumption cannot be strictly correct when many categorical variables are included. 
One Iyay around this problem essentially involves taking all numerical independent 
variables as a group of 'dependent variables' and treating ,outcome and nther 
categorical variables (such as marital status) as 'independent variables' in a 
multivariate analysis. This approach is quite workable, especially if non-normal 
numerical variables (such as fine or BAC) are transformed to normality, but 
involves changing the basic question of interest and complicates considerably the 
interpretation of results. In addition, the multivariate analysis approach just 
described doeS not yield predicted probabilities of reconviction for each offender 
or for groups of offenders. 

Another traditional approach has been to define the responses as a dichotomy 
(e.g. reconvicted or not) and to use ordinary least squares regression with the 
binary response coded as a (0,1) variable (see for example Simon, 1971). This 
technique has the considerable disadvantage that tests of significance are not 
reliable, since the dependent variable is not normal and sample sizes in sub
groups formed by a large number of independent variables are seldom large enough 
to allow the response to be treated as a proportion. Empirical comparisons show 
that maximum likelihood analysis often leads to a different conclusion,especially 
when the response is outside the range 0.2 to O.B. 

The main problem in carrying out maximum likelihood analysis in a multivariate 
logit model is finding a compl!ter program lYhich will do the computations for 
models of sufficient size and flexibility. ApprOXimations to the maximum likelihood 
estimates in the mU.ltinomial situation have been developed by Grizzle and his 
colleagues (see for example Forthofer, Starmer and Grizzle, 1971, and Grizzle, 
Starmer and Koch, 1969). However, Grizzle's method is based on weighted least 
squares, and strictly requires replications at each data point. When there is 
only one individual for each combination of conditions defined by the independent 
variaBles, the method breaks dOlVn. 

Bock (1975) has developed a program called MULTIQUAL which computes maximum' 
likelihood estimates for a multivariate logit model, but requires all the 
indepen(jent variables to be categorical in form (that is, the data is treated 
as a multi-way contingency table). This restrictfon is burdensome when there are 
many variables of numerical form, and does not allol~ interactions between numerical 
and categorical variables to be investigated.'~ 

A computer program for maximum likelihood estimation when the dependent variable 
is multinomial is being developed at Nacquarie, utUising iterated weighted 
least squares and allowing complete flexibility of the form of the independent 
variables (Cooney, 1979). HOlvever, when carrying out the analyses for the present 
study it Ivas necessary to trea t the mul tinomial response as a series of binary 
responses, and analyse each binary response in a separate model. In each model, 
logit analysi,s Ivas car.ried out by maximum likelihood (NeIder & Wedderburn, 1972). 
The binary variables analysed were: 

'~In any case, MULTIQUAL was not available at Macquarie I~hen the analysis was 
being carried out. 
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(i) reconvicted for drink/drive; 

(ii) reconvicted for a traffic offence, excluding from the sample those 
reconvicted for a criminal or drink/drive offence; 

(iii) reconvicted for anything; 

(iv) reconvicted for a criminal offence; 

(v) reconvicted for a criminal or drink/drive offence. 

Not all models constructed were of equal complexity. The main analysis concentrated 
on reconvictions for drinking and driving; and involved testing a fairly extensive 
model incorporating several hypothesised interactions. Simpler models were tested 
for other responses. 

Models were fitted by hierarchical partitioning of the maximised likelihood (total 
deviance), with a simultaneous test procedure applied to the hierarchical partition 
to produce a "minimal adequate" model (Aitkin, 1978). This approach involves 
specifying the full model and then testing groups of terms simultaneously for 
significance, working in a hierarchical fashion down from high order interactions 
to 1mV' order interactions, to main effects. Among its many advantages this approach 
r~duces the problem of overfitting to the sample by an accumulation of Type 1 errors, 
s~nce the Type 1 error rate for the whole model can be fixed at a reasonable level 
in advance. The labour of fitting terms in many orders is reduced by the simultaneous 
test procedure which tests a w1}ole family of effects at once. Noreover the stat
istical adequacy of the full model can be tested by comparing the resid~al deviance 
with its degrees of freedom, and also by checking that the regression of observed 
7esults ?n predicted'values is linear. If the full model is not adequate, additional 
~nteract~on terms, or other variables, can be added. 

Since a number of large models have been fitted, levels of significance for 
individual variables have been set at .01 and all simultaneous tests were carried 
out at a corresponding level. For example, if a family of 15 terms was being 
tested for significance, the significance level for the simultaneous test was 
set at 1 - .9915 = .14. Nodels Vlere always fitted in an order which tested 1vhether 
penal ties were significantly related to the response ove]! and above offender 
characteristics. Hore exactly, the general order of fitting was as follows: 

(i) dummy variable covaria,tes indicating "intervening offences" (see Section 4.2); 

(ii) main effects of offender characteristics; 

(iii) main effects of penalties; 

(iv) interactions of penalties; 

(v) interactions of main effects of penalties with selected offender character
istics. 

In some cases, these broad categories were broken into a number of smaller families 
of variables. For example, in the analysis of drink/drive reconvictions, offender 
characteristics were grouped under the headings listed in Section 4.5. 

The stratified sample structure was taken into account in the analysis by fitting 
stratum as the final term in the model, and showing that in every case it: was 
non-significant, adjusted for all other penalty and offender variables. this 
result is hardly surprising, given that the division into strata Vias based on 
these variables. Thus each model could be interpreted without reference to the 
constructs "entitlement" or "severity." 
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'. Numerical variables were not divided into categories, but were often, included 
as cubic polynomials. For example, the periop--,\f licence disqualification was 
expressed in days, then the logarithm was taV!;,.fi ,\since the distribution was very 
skewed, with some very long periods) and the' -i:cilear, quadratic and cubic terms 
included in the model. This allowed for a non-linear relationship between probab
ility of reconviction and period of disqualification, and allowed in particular 
for the group of offenders who received a S. 556A dismissal or recognizance to be 
markedly different from offenders who received a small fine and a short 
disqualification. 

The interactions of penalties with offender characteristics allows the 
investigation of the possibility (discussed in Section 2.3) that different kinds 
of offenders will react differently to penalties. Interactions between numerical 
and categorical va,riables or between two !1umerical variables have been allowed. 
For example, disqualification has been considered in interaction with age and 
number of previous drink/drive convictions. This point is important since it is 
often supposed that analysis of covariance is invalid if an interaction effect 
(non-parallelism) is found. In fact interaction effects simply require that the 
meaning of the model be investigated carefully, and that the differential effects 
of the interacting variables be understood. This is accomplished via a general
isation of the Johnson-Neyman technique. 

In a non-randomised design it is important that the range of values of cqvar:i.ates 
used to adjust comparisons between groups overlap from one group to another. 
Analysis of covariance cannot perform the impossible; if, for example, offenders 
sent to prison are all older than those not sent to prison, then age is not a 
useful covariate in the comparison of reconviction rates in the t",~ groups. 
Evidence presented in Volume 2 of this report indicates that this is not a major 
problem in the present study, since most kinds of offenders were present in most 
penalty groups. 

The aim of the model reduction procedure is to produce a model with the minimum 
number of terms necessary to "explain" the response, including necessary interaction 
terms. A model is "adequate" if the deviance for omitted terms is not significantly 
large by the simultaneous test procedure, and a model is "minimal adequate" if 
no proper subset of it is adequate (Aitkin, 1978). Thus the aim of each model 
reduction is to produce a minimal adequate model. In some cases, there is more 
than one minimal adequate model. 

In summary, the linear model techniques adopted for the analysis allow the funda
mental question of the study to be answered - namely, to determine'whether 
penalties have a correlation with reconviction rates after controlling for 
offender characteristics. The possibility of differential effects of penalties 
can be tested. The full range of variables can be incorporated in the analysis 
without grossly overfitting to the data, by utilising a simultaneous testing 
procedure. The use of maximum likelihood analysis allows tests of significance 
to be carried out which are based on more efficient estimators than those in 
ordinary least squares regression Vlith a binary response, and moreover allows 
analysis in the logistic scale, which is more appropriate for binary data. 
FinDlly, parsimonious models can be obtained which allow the effects of all the 
"useful" variables, adjusted for the effects of other variables, to be estimated lind 
interpreted. 
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CHAPTER 5. RECQNVICTIQN RATES 

5.1 Reconvictions in three years 

Qut of 10.0.0. offenders in the sample, 378 were reconvicted for some offence 
committed within three years - that is, for a drink/drive, criminal or traffic 
offence. * This corresponds to an estimated 37.5 per cent for convicted d-rink/ 
drivers as a whole (this latter figure is weighted to take account of the 
non-proportional sampling method). As the figures in Table 5.1 demonstrate, 
the great majority of these 378 offenders committed their first offence within 
two years of the commencement of the follow-up, and nearly half committed their 
first offence within the first year. 

Table 5.1 Qverall reconviction rates in three years 

Period to da te of 
first offence 

One year 
Two years 
Three years 

Number 
sample 

176 
316 
378 

in Estimated population 
percentage 

lB.. 1 
30..2 
37.5 

In the sample, roughly equal numbers of offenders committed drink/drive, 
criminal or traffic offences as their first offence, but when the numbers 
were weighted, non-drink/drive traffic offences emerged as the single most 
common type (see Table 5.2). 

Table 5.2 Type of first offence committed in three years 

Traffic (other than 
drink/drive) 
Criminal 
Drink/drive 
Not known 

Total 

Number in 
sample 

125 
129 
10.5 
19 

378 

Estimated population 
percentage 

17.1 
9.3 
9.8 
1.3 

37.5 

In all, 149 offenders were reconvicted for a drink/drive offence in three years, 
which corresponds to a weighted estimate of 13.0. per cent. Corresponding 
figures for criminal offences- and for traffic and drink/drive offences combined 
are set_ out in Table 5.3. (The reason for considering drink/drive and traffic 
offences combined is explained in Section-4.2). 

* Traffic offences included moving traffic infringements such as speeding. 
A reconviction for a traffic offence was recorded if there was an entry for 
the offender either in the CIB files or in the Department of Motor Transport 
records. 
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Table 5.3 Reconviction rates for drink/drive, traffic and criminal offences 
in three years. 

Qffences Drink[drive Criminal Drink/drive and traffic combined 
~lliE. No. Population ~. Population ~. Population 
in estimate ('7.) estimate (%) es tima te ('7.~ 

One year 55 4.4 81 6.4 113 12.9 
Two years 102 9.4 147 10..8 220. 25.2 
Three years 149 13.0. 184 13.4 270. 28.9 

It is clear from Tables 5.2 and 5.3 that drink/drivers who reoffend are quite as 
likely to commit other kinds of offences as drinking and driving, a finding 
which is consistent with our knol~ledge of their previous records. It is implied 
by the figures in Table 5.3 that a number of offenders were reconvicted for 
more than one kind of offence. In fact 84 offenders, corresponding to a 
weighted estimate of 6.5 per cent, were reconvicted for some combination of 
offences. Table 5.4 presents the breakdown. 

Table 5.4 Combinations of offence types committed in three years for which 
convictions l~ere recorded. 

Drink/drive only, with no less 
seriol's traffic offence before it 

A less serious traffic offence only 

Criminal offence only 

Drink/drive and a less serious 
traffil:-~'a.ffence before it 

Criminal and drink/drive 

Criminal and traffic less serious 
than drink/drive 

All types 

Total 

73 

10.4 

99 

14 

50. 

16 

4 

378 

Population 
estimate ('7.) 

8.1 

14.3 

8.6 

1.7 

3.0. 

1.5 

0..3 

37.5 

The relative frequency 1>ith which traffic convictions occurred reflects in part 
the fact that this category includes a broad range of offences. As is implied 
in Table 5.4, drinking and driving was the most serious motoring offence 
committed, according to the ordering of principal offences presented in Table 4.1. 
In other words, no offenders in the sample were reconvicted for manslaughter, 
inflict grievous bodily harm with intent, culpable driving, inflict grievous 
bodily harm, cause bodily harm by furious and negligent driving, or for not 
stopping after an accident where death or injury was caused. The traffic 
offences committed are set out in Table 5.5. In interpreting this table, 
remember that drinking and driving was regarded as a motoring offence, and less 
serious motoring offences were recorded only if they occurred before a drink/ 
drive offence or if no drink/drive offence was committed during the three years. 
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Table 5.5 Traffic offences recorded in three years (listed in principal 
offence order) 

~ Population estimate 

Drink/drive 149 13.0 
Drive furiously etc 2 0.0 
Drive while disqualified etc 32 0.8 
Negligent driving 20 3.3 
Not stop after accident where 
damage in excess of $50 1 0.6 
Speeding 32 5.9 
Unlicenced driving 1 0.0 
Not give way to vehicle on right 3 1.3 
Not comply with traffic light 3 0.8 
Drive on wrong side of separation line 2 0.1 
Not make right hand turn properly 1 0.1 
Not draw out from boundary with safety 1 0.6 
Not observe. 'Stop' sign 1 0.2 
Not give proper signal 2 0.0 
Other 20 2.3 

All traffic offences 270 
r 

28.,9 

~7.~ 

Clearly the number convicted for driving while disqualified (0.8 per cent) is 
not a full count of all such convictions. A full count was obtained by comparing 
the date of committing the first traffic offence with the date of the licence 
restoration. This yielded a total of 134 cases, which corresponded to a weighted 
estimate of 4.3 per cent of the population, or 15.4 per cent ·of all those 
reconvicted for a motoring offence. 

Offenders who had a disqualification period of three years or longer and who 
were reconvicted for a motoring offence were automatically, counted as having 
been convicted for driving while disqualified. Note, however, that since 
nine per cent of offenders in the population had a disqualification period 
in excess of three years, and that many of these may have been reconvicted after 
three years, the figures above are an underestimate of the eventual rate of 
convictions for driving while disqual;:l.fied. 

ThE'. other point to bear in mind is that the chance of being con;vfcted for driving 
while disqualified is strongly related to an offender's disquali~ication period. 
An offender who consistently drives during a disqualification period of three 
weeks is less likely to get caught than aw offender who consistently drives 
during a disqualification period of three years. A fuller analysis of con
victions for driving while disqualified i's presented in Chapter 7. 

Drink/drive offences committed were mainly PCA, with about 20 per cent being .:; 
DUI or refused breath-test. These offences have not been distinguished in the 
analysis. The great majority of criminal offences committed were summary 
offences (83.6 per cent weighted estimate), so a distinction between ~ndictable 
and summary has not generally been made in analysing reconviction rates for 
criminal offences.' 
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5.2 A method for estimating long-term recidivism rates 

Using some well known statistical theory and some approximation methods, it 
is possible to derive an estimate of how many offenders will be reconvicted 
for drinking and driving ov~r longer time periods than three years, and for 
that matter how many will eventually be reconvicted for anything. Of course, 
such estimates assume that the same basic police procedures for apprehension 
will apply over a reasonable time period (say 10 years or so), and that there 
will be no dramatic changes in social policy, such as the introduction of 
random breath tests. Such assumptions are reasonable for New South Wales for 
the period 1968-1979, and will probably apply for some years to come - long 
enough for the estimation procedures to be good approximations. 

The statistical method is explained briefly below. Readers not familiar 
with statistical theory may prefer to resume reading at (b). 

(a) Statistical method 

The method is based on the assumption that there are two groups of offenders: 
those who will eventually be reconvicted and those who will never be recon
victed. For those who will be reconvicted, it is further assumed that their 
chances of being reconvicted increase as time goes by. In particular, it is 
assumed that the probability of reconviction in any short time interval is 
proportional to the length of that interval. This leads to the familiar 
Poisson process, and in particular to the fact that for a given individual 
the time to first conviction will have an exponential distribution. Since 
the follow-up is restricted to three years, what is observed is actually a 
truncated exponential. The problem of estimating recidivism rates beyond the 
three year follow-up reduces, in the first instance, to modelling the time 
period to reconviction. 

We could envisage a complex model involving a mixture: some unknown pro
portion of those not reconvicted in three years would have been reconvicted 
iIi'a longer follow-up period, the remaining proportion would never be 
reconvicted. Such models can be analysed (Dempster, Laird and Rubin, 1978), 
but a somewhat simpler approach is adopted here.* For those offenders 
reconvicted, the time period to reconviction is a truncated exponential. 
We wish to model period to reconviction and identify the sub-groups of 
offenders who have the same mean time to reconviction. For each of these 
sub-groups, recidivism rates at various times can be estimated by 
extrapolating the exponential curve with the estimated mean. The 
estimates for each. sub-group can then be combined into a weighted estimate 
for the whole population. The precise details of this method are set out 
in Volume .II. 

There are a number of sources of error which make this estimation process at 
best an approximation. In 19 cases out of 378, the time period to first 
offence was not known, necessitating some arbitrary assumptions about the 
time distribution in this group. Moreover, the time period to first drink/ 
drive offence is affected by the occurrence of a conviction for a criminal 
offence first. The problem with this group is that they took rather longer 
to be reconvicted for drinking and driving since many of them went to prison, 
and were therefore not "at risk" of drinking and driving for a certain time. 
Unfortunately details of time. in prison were not recorded for. offences other 

* A more rigorous analysis employing a mixture model will be published 
separately. 
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than those committed at the time of the target drink/drive offence. Therefore for 
the small group of offenders who committed a criminal offence first extrapolation 
was somewhat arbitrary. This introduces an element of uncertainty into the 
estimates for drink/drive recidivism. 

(b) Estimated Total Recidivism 

We noted from Table 5.1 that an estimated 37.5 per cent of drink/drive offenders 
were reconvicted for some offence within three years. The percentage reconvicted 
within two years was 30.2 per cent, suggesting that many offenders will never be 
reconvicted. 

In order to investigate this question, an analysis of factoTs related to time to 
first offence was undertaken, using the methods described above. A comprehensive 
model was constructed, fitting variables in the order, offender characteristics 
and then penalties. The conclusions from this analysis were: 

(i) For those reconvicted penalties make no difference to the time to recon
viction, over and above offender characteristics; 

(ii) Only one offender characteristic was related to time period: whether or 
not the offender was convicted for driving while disqualified at the time of 
the conviction for the original drink/drive offence; 

(iii) The 155 offenders with a record for driving while disqualified tended to 
be reconvicted more quickly, generally for a criminal or drink/drive offence; 
the mean time to reconviction was 329 days (nearly 11 months) for the drivel 
disqualified group, and 452 days (nearly 15 months) for the remainder. 

It is important to remember that these mean times to conviction are for those 
reconvicted in three years onZy. However, using the statistical methods described 
above, mean times to reconviction can be estimated including people who would be 
convicted after the ert.d of the three year follow-up. In other words, it is possible 
to derive estimates of the mean times to reconviction for people with and without 
a record for driving while disqualified which would have applied if an unlimited 
follow-up period had been used. In addition, the estimated proportions who would 
eventually be reconvicted from both groups can be computed. These estimates are 
set out in Table 5.6. 

Table 5.6 Mean times to reconviction and percentages reconvicted 

Three year follow-up 
(actually observed 
data) 

Offenders with a record for 
driving while disqualified 

Percentage re- Mean time 
convicted to recon-
(N=155) viction 

51.6 
329 days 
(11 months) 

Unlimited follow-up 
(statisti,cal estimates) 63.8 

411 days 
(13 months) 

Offenders without a record for 
driving while disqualified 

Percentage re
convicted 
"'(N=8'4"5") 

33.1 

58.2 

Mean time 
to recon
viction 

452 days 
(15 months) 

1031 days 
(33 months) 

It is apparlmt from Table 5.6 that drive/disqualified offenders who are going to 
be reconvicted will be reconvicted rather more quickly than other off,enders -
only one ye~r on average compared with nearly three years for the remainder of 
the sample •. However, long term rates of recidivism are not dissimilar for 'the. two 
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g~ups, with an estimated 63.8 per cent of drive d~,squalified offenders and 
58.2 pe~ cent of other offenders eventually being reconvicted. This implies 
that wh1le penalties ma~ have a temporary effect on the majority of offenders, 
they may not have this 1mpact for drive/disqualified offenders. On the other 
hand, it need: to be remembered that more than one-third of both groups will 
never appear 1n court again, or be dealt wi';h for a traffic infringement. 

Using the same statistical machinery it is possible to derive estimates of how 
m~ny offenders in both groups, and in the drink/drive population as a whole 
w1ll be reconvicted at various times. These estimates are summarised in Table 5.7, 
and depicted graphically in Figure 5.1. 

Table 5.7 Estimated percentages reconvicted over time in the drink/driver 
population (actual reconviction rates sholm in brackets) 

.~ Es tirna ted percentage Proportion of total reconvicted 
reconvicted who were reconvicted within 

11 21 3 years etc 

0.5 (6 months) 9.7 (11.0) 0.17 (.19) 
1 17.8 (18.1) 0.31 (.31) 

1.5 (18 months) 24.4 (24.7) 0.42 (.42) 
2 30.0 (30.2) 0.51 (.51) 

2.5 (30 months) 34.6 (35.2 0.59 (.60) 
3 38.5 (37.5) 0.66 (.64) 
4 44.0 0.75 
5 48.6 0.83 
6 51.5 0.88 

Ever 58.3 1.00 

Th? data in Table 5.7 and Figure 5.1 shows that the method of estimation is 
fa1rly accurate over the first three years, for which actual reconviction 
rates are available. One can therefore have reasonable confidence in the 
estimates beyond the three years, despite the somewhat arbitrary assumptions 
which were made for missing data. Perhaps the main value of the extrapolations 
is to show that approximately 58 per cenCof convicted drink/drivers will 
eventually be reconvicted for something.* Of these nearly 90 per cent will 
be reconvicted within six years, and more than 50 p;r cent within tlyO years. 

These estimates are of some interest in vielv of a recent pUblication of the Bureau 
of Crime Sta:i:tics and Research (Two Studies of Reconviction) which documents 
rates of rec1d1vism ove1:; a ten year follow-up period for a number of different 
cat?gories.of offenders. Unfortunately, there are a number of reasons why the 
est1mates 1n the present report are not directly comparable First the Bureau 
ca~egory.of "Driving Offender," of whom there were 328 case;, included only 243 
dr:-nk/dnvers •.. ~he other 85 offenders were originally convicted for dangerous 
dr1ving, or dr1v1ng whilst disqualified. Secondly, the Bureau sample was dralYn 
from records for 1965, some years before the introduction of the breathalyser 
Thirdly, and most important, the present study includes as a reconviction a r~nge 
of relatively minor traffic offences which may not be always recorded in CIB files. 

>~ The standard error of this estimate is about six per cent. Given the time 
period over lyhich extrapolation is being made, this is a relatively small 
error of estimation. 
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The Bureau found that 43 per cent of the driving offenders were reconvicted (had 
another entry on their CrB card) within ten years. This compares with an 
estimated 56.7 per cent of drink/drivers in .the present study. The discrepancy 
can probably be attributed to the factors outlined above. 
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Figure 5.1. Estimated and actual proportions reconvicted 
for some offence over time (up to 10 years) 
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~ Estimated rates of recidivism for drinking and driving. 

The statistical methods described above can be used to estimate the number of 
offenders who will never return to court for a drink/drive offence. The importance 
of such an es.time.te is obvious if we are to arrive at a balanced assessment of 
the effect of penalties. 

Analysis shows that the time period to reconviction for a drink/drive offence is 
strongly affected by the prior occurrence of a criminal offence. Offenders who 
commit a criminal offence and then a drink/drive offence take much longer to 
commit the drink/drive offence than other offenders reconvicted for drinking and 
driving: on average 726 days (2 years) compared with 460 days (1 year 3 months). 
For the reasons outlined in (a) above, this introduces a source of error into 
the estimation method. However, since only 22 offenders out of the 149 reconvicted 
for drinking and driving in three years committed a criminal offence first, the 
amount of error is relatively slight, as Table 5.8 shows. 

Table 5.8 Estimated rates of reconviction for drinking and driving in the drink/ 
driver population (actual reconviction rates shown in brackets) 

1 
2 
3 
4 
5 
6 

Ever 

Estimated percentage 
reconvicted 

6.5 
11.2 
14.6 
17 .0 
18.8 
20.1 

23.4 

(4.5) 
(9.1) 

(13.0) 

Proportion of total reconvicted who were 
reconvicted within 1. 2, 3 years etc 

0.28 
0.48 
0.62 
0.73 
0.80 
0.86 

1.00 

(.19) 
(.39) 
(.56) 

Notwithstanding the small error of estimation, it is apparent that something like 
a fifth or a quarter of drink/drivers will eventually be reconvicted for the same 
offence, the majority of them within five or six years.'~ Looking at it the other 
way, at least three-quarters of convicted drink/drivers will never appear in court 
again for the Same offence. The figure of 20 or 25 per cent reconvicted is some
~~hat lower than the estimated reconviction rate of one in three for drinking and 
driving derived by Raymond and Santamaria (1978) (See Section 3.2). The dis
crepancy could be due to the different laws applying in New South Wales and 
Victoria •. Victoria has a legal BAC limit of .05 compared with .08 in 
New South Wales, and also has random breath tests. There is a need for further 
research to establish if there are .real variations bet~~een the states. 

It would obviously be naive to assume that three-quarters of offenders will never 
commit tlle offence again, but it is probably a reasonable inference that many, 
perhaps a ·majority, of drink/ drivers curtail their. drinking <lnd driving to some 
extent afte.r conviction. This curtailment mayor may not be due to the 
experience~f conviction and punishment; it may equally reflect a process of 
maturatioti or changing social habits over time. 

,,< The standard error of the estimate is about four per cent. 
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CHAPTER 6. PENALTIES AND RECONVICTION RATES FOR DRINKING AND DRIVING. 

6.1 Reconvictions for any offence 

The sample was designed to OVer-represent those offenders who received heavier than 
average penalties. Table 6.1 summarises the pattern for the sample; it should be 
compared with the data in Tables 2.7 and 2.8. 

Table 6.1 Penalty distributions in the sample (N = 1000) 

Fine Disgualifica tion 

Minimum: zero 
Maximum: $1200 
Median: $170 

Distribution ($) 
o 156 

1- 100 133 
101- 200 424 
~Ol- 300 195 
301-1200 92 

Minimum: zero 
Maximum: 21 years 
Median: 18 months 

Distribution: 
Up to 3 months 
Longer than 3 
months, up to 
1 year 
Longer than one 
year, up to 2 
years 
Longer than 2 
yl;!ars, up to 3 
years 
Longer than 3 
years 

Number of S.556A cases = 8 

185 

239 

145 

271 

160 

Prison/bond 

1. No bond or prison 
2. S.554 bond 
3. S.558 bond 
4. Prison up to and including 

three months 
5. Prison longer than three 

mon ths, up to and including 
six months 

6. Prison longer than six 
months 

7. Probation 

602 
136 
57 

98 

70 

22 
15 

The:<ilr'ah number of cases dealt with under Section 556A is partly a reflection of 
the s~mpling scheme but is due more particularly to sampling fluctuations. 
Approximately 32 cases would have been expected, but too few cases were obtained 
either because an unknown bias was op~rating or because the particular sample 
chosen was "unlucky." Given the small number of cases, it is obviously difficult 
to say much about the effect of Section 556A as a penalty. For the record, 
seven of the eight 556A offenders were over the age of 35, none had ,additional 
offences, one had a criminal record, one had a previous drink/drive offence and 
all were C or D occupational status. 
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The main factors affecting the imposition of a heavy penalty were driving while 
disqualified and having a previous record, in particular a record of drink/drive 
offences. Since offenders who received heavy penalties have been over-sampled, 
there are many more offenders in the study who were dealt with for current or 
previous offences than would be expected in a simple random sample. In 
particular, many of the offenders in the sample had a concurrent conviction 
for one or more of a range of criminal or motoring offences. The analysis in 
later sections will make heavy use of some of this information (particularly a 
concurrent conviction for driving while disqualified), so it will be useful 
to set out the statistics for these offences. Table 6.2 presents the numbers 
in the sample as well as the estimated pattern for convicted drink/drivers as 
a whole. 

Table 6.2 Types of offences dealt with at the same time as the drink/drive 
offence, in the sample and in the drink/driver popUlation 

Criminal offences prior to or 
in addition to PCA 

Non-traffic offences associated 
with. PCA arrest 

Manipulate or breach recognizance 

Serious traffic offences associated 
with PCA 

Drive while disqualified, suspended 
or cancelled 

Drive while unlicenced 

Less serious traffic offences 
associated with PCA 

Sample ('7.) 
(N 1000) 

1.7 

2.2 

3.7 

3.6 

15.5 

9.3 

13.1 

Popula tion ('7.~ 

0.7 

0.7 

0.9 

2.6 

1.9 

6.4 

9.1 

~: Population percentages are weighted estimates from the sample. 

(,:.! 
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It was shown in Section 5.1 that 378 offenders, correspon~ing to an estimated 
37 5 nt of the drink/driver population, were reconv~cted for some offence 
Wi~hi~e~h~:e years. These offences were most conunonly mot~ring offence~ ~ther 
than drinking and driving (Tables 5.2 and 5.3), but reconv~~tion :or <;r~m~nal 
and drink/drive offences also occurred frequently. Before ~nvest~gat~ng, each 
ffence type individually, it seems reasonable to ask whether any penalty 

~imu1taneouslY acts as a deterrent to rec(.mmitting ~ffences of aLL typ~s. 
In other words, is there a penalty which not only d7scourages,r~offend~ng for 
drinking and driving but also reoffending for motor~ng and cr~m~nal ,offences? 

Investigation of simple correlations reveals a prima,faei~ ,relati~nship between 
enalties and overall reconviction rates, but the ev~dence ,~s at :1.rst, sight 

p t d' tory There ~s a moderate but con,sistent trend for heav~er f1.nes to 
conra~c. - ~, fd' l'f't' 
be associated with lower reconviction rates'; but long perio~s 0 1.sq~a 7 1.ca loon 
and imprisonment for any period at all correspond to very h~gh reconV1.ct~on 
rates Offenders receiving probation or a S.554 bond appeared to have the 
lowes~ reconviction rates. The figures are, set out in Table 6.3.* 

Table 6.3 Correlations between penalties and overall reconviction rates. 

Fine ($) Percentage Disgualification 
reconvicted 

0 47.4 Up to 3 months 
1- 100 45.1 Longer than 3 months, 

up to 1 year 
LOl- 200 33.5 Longer than 1 year, 

up to 2 years 
201- 300 35.4 Longer than 2 years, 

up to 3 years 
301-1200 35.9 Longer than 3 years 

Percentage Prison/bond 
reconvicted 

37.3 No prison or bond 

38.3 S.554 

32.4 S.558 

33.6 Prison up to 3 months 
49.4 Prison longer than 3 

Percentage 
reconvicted 

36.4 

24.3 

33.3 

46.9 

months, up to 6 months 57.1 
Prison longer than 
6 months 77 .3 

S.556A 12.5 Probation 26.7 

NOTE: See Table 6.1 for base numbers for percentages 

* It should be noted that the simple correLation presented in :able 6.3, as well 
as all later simple correlations are not adjusted for the strat1.fied sam~le 
structure. The reason for this is that their primary purpose is to e~ucl.date the 
meaning of the linear models ana1ysis,in which the stra~ification va~1.~bl~ ~~s 6 3 
not significant. Nevertheless, th~ pattern of correlaht~o~s pr~~e~te b~~in:d:ft~r 
and-later tables is not markedly d~ffcrent from that w ~c wou ,e 0 , 

'hting Those situations in which the weights make a substanUa1 d~fference 
:~~gnoted'ip, the text. ,In any case, the results of the linear m~dels analyses are 
more reliable than simple correlations, whether weighted or unwe~ghted. 
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For the reasons discussed at length in Sections 4.1 and 4.6, Table 6.3 conceals 
more than it reveals. In the first place, the high rate of recidivism among 
offenders who were not fined probably reflects the fact that many of them were 
worse risks than the remainder of thesampJ e, since many of them were imprisoned. 
Hagistrates often take the quite reasonable view that there is not much point 
fining an offender Iqho is being sent to prison, since he can't pay the fine. Thus 
of the 156 people not fined, 110 or 70.5 per cent were sent to prison, of the 
133 people fined up to $100, 41 or 30.8 per cent were sent to prison

J 
but only 

5.5 per cent of those receiving a heavier fine were imprisoned. The apparent 
deterrent effect of fines therefore really reflects the high reconviction rates 
of those sent to prison. 

Looked at in this light, Table 6.3 does not encourage' the expectation that heavier 
penalties will act as a deterrent. The most promising features of the table are 
the low rates of reconviction for the S.554 group and for those on probation, 
although the small numbers (15) in this latter group must be kept in mind. 
Howe7er, it should be clear from the discussion in Section 4.1 that even these 
effects could be a refLection of offender characteristics. 

One additional point shouLd he stressed in interpreting Table 6.3. Although 
the folloW-Up period has been adjusted to take account of the time an offender 
may have spent in prison (see Section 4.2), no such adjustment has been made for 
disqual~fication period. It is important not to assume that offenders do not 
drive during their disqualifi~ation periods - the literature summarized by 
Robinson (1977) indicates that as many as two th;il:ds of offenders do actually 
violate the disqualification order. Therefore, any apparent deterrent effect 
of disqualification may reflect two things: it may reflect a diminished rate 
of driving during the:i;r disqualification periods by some offenders, or it may 
reflec,t a reform in attitudes which persists afterthe licence has been restored. 
The latter possibility can be investigated by following offenders for a fixed 
time period after the restoration of their licences (see Section 7.2). 

Offenders who were convicted of one o'r moxe offences in addition to the original 
drink/drive offence were most likely to be reconvicted (see Table 6.2). However, 
a somewhat surprising finding was that the number of previous traffic or drink/ 
drive convictions did not relate to the probability of reconvictio~, although 
there was a moderate correlation ~ith previous criminal record • 

Table 6.4 Percent&ges reconvicted among offenders with a previous and current 
criminal record 

Percent-
~ 

~o criminal record 32.5 
Criminal record 43.2 

No additional charges 32.3 
One additional charge 41.4 
Two or more additional 
charges 58.9 

Average = 37.8 per cent 

Base Convicted for: 
number 

507 Larceny, B.E.S. 
493 Breach recognizance 

Serious traffic 
632 offence 
244 .Drive disqualified 

Other traffic 
1.24 offences 
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70.6 17 
56.8 37 

52.8 36 
54.2 155 

46.6 131 
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Younger offenders were more likely to be reconvicted than older offenders; 
55.1 per cent of the 18-20 yea-r old group were reconvicted for something, 
compared with only 28.9 per cent of those over 36. However, examination of the 
types of offences for which people were reconvicted shows that this correlation 
reflects mainly criminal convictions, young men being no more likely to be 
reconvicted fordrink/driving or traffic offences than older offenders 
(see Section 6.2). 

Married offenders were less likely to be reconvicted than those never married, 
consistent with the patterns for age. However, offenders who were widowed or 
living in a de facto relationship had higher than average reconviction rates _ 
73.1 per cent compared with 32.2 per cent of married offenders. Interestingly, 
only two of the twelve divorced people in the sample were reconvicted, but 
the number of such cases is too small to be able to draw any conclusions about 
the effect of divorce as opposed to separation. 

Reconviction rates were not related to sex, occupational status (although only 
one of the seven A status offenders was reconvicted), area of residence or plea. 
Contrary to expectations, offenders with low BACs tended to have the highest 
reconviction rates, but this mainly reflects the fact that young offenders tend 
to record lower BACs, and these offenders commit more criminal offences. 

In summary, Table 6.3 suggests that penalties are ineffective in simultaneously 
preventing reconvictions for drink/drive, traffic and criminal offences. Bonds 
and probation may have a positive effect, but prison appears to be counter
productive. However, these apparent effects may simply reflect differences 
between offenders receiving the different kinds of penalties. It is therefore 
necessary to test rigorously the hypothesis that penalties are unrelated to 
overall reconviction rates, taking offender characteristics into account. It is 
also of interest to determine whether any penalty effects depend on the character
istics of the offenders receiving them. 

To investigate these issues, the methods described in Section 4.6 were used. 
A linear model was constructed, :f;itting variables in the order: 

a. Offender characteristics (22 of these); 

b. Penalties (including interactions of penalties); 

c. Interactions between penalties and age and BAC. 

The choice of interaction terms was somewhat arbitrary, in view of the wide range 
of characteristics which could have been incorporated. As explained in Section 4.6, 
the purpose of including interaction terms is to test the' possibility that penalties 
have a different effect depending on the characteristics'of the offender receiving 
them. Age and BAC were selected on the grounds that they were factors which 
entered into the sentencing process and were of direct interest to those interested 
in rehabilitation schemes. A wider range of interaction effects was investigated 
in the analysis of reconvictions for drinking and driving (Section 6.2). 

The findings of the analysis may be summarised as follows: 

(i) The interaction effects were not quite significant, indicating that if 
penalties do have any effect on overall reconviction rates, such an 
effect is not dependent on the age or BAC of the offender; 

(ii) The penalty effects were not significant fitted after offender character
istics, indicating that the patterns in Table 6.3 can be attributed to 
offender characteristics; 
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(iii) Age, marital status and having a concurrent conviction for driving while 
disqualified were the only offender cha):acteristics forming a "minimal 
adequate" model; that is, were the only offender charac.teristics necessary 
to "explain" reconviction rates. 

Thus it appears that there is no "universal deterrent penalty," and that reconviction 
rates are best explained in terms of simple offender characteristics. This result 
is consistent with the findings of many previous studies into specific deterrence 
(Zimring and Hawkins, 1973), although it is of interest that previous criminal 
or drink/drive record did not emerge as significant factors. The three important 
factors are all "proximate"; that is, relating to the offender's present social 
circumstances and life style. 

It should be .emphasised that the specification of three variables as being 
sufficient to "explain" reconviction rates does not invalidate the correlations 
discussed earlier in this section. For example, offenders with a -record of 
larceny offences, or break, enter and ,steal offences were much more likely than 
other groups of offenders tc be reconvicted (Table 6.4). However, knowing that 
an offender had such a record does not add to our ability to predict his 
probability of reconviction, over and above the information provided by his age, 
marital status and record for driving while disqualified. The purpose of the 
analysis is to find a subset of variables which all contribute to the prediction 
of an individual's probability of reconviction, but which contains no "unnecessary" 
variables. 

Interpretation of the model confirmed the patterns revealed by simple 
correlational analysis. The effects on probability of reconviction of marital 
status, age and,.having a record for driving while disqualified are displayed in 
Figure 6.1. This diagram is a pictorial representation of a statistical index 
which shows the extent to which the probability of reconviction is above or 
below average for people of a particular marital status and age and for people 
with or without a record for driving while disqualified. It shows this for 
each fac tor unadj us ted for any 0 ther terms in the model, and also for each 
factor adjusted for other terms in the model. Thus the 12 divorced people in 
the, sample had a lower recc;mviction rate than average (shown by the unshaded bar), 
but after adjustment for the effects of age and having a,record for driving while 
disqualified, the "true" reconviction rate among divorced people can be seen to 
be closer to the average (shown by the shaded bar). 
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Comparisons of the adjusted reconviction rates shows that in fact only widowed 
offenders and those living in a de facto relationship had reconviction rate;') 
which were significantly higher than other marital groups. Divorced offenders 
were not significantly different from single, married or separated offenders. 
This finding highlights the importance of infonnation relating to the offender's 
current social relationships. 

Drive disqualified offenders had a higher reconviction rate than non-drive while 
disqualified offenders, both before and after adjustment for the effects of other 
factors, although the rate was not as high as in the widowed and de facto groups. 

Figure 6.1 shows that after adjustment for the other factors, the 18-20 age group 
was slightly l:ss like:ly to be reconvicted, compared '''ith other age groups, 
than before adjustment. The 24-35 age group was slightly more likely to be 
reconvicted after adjustment, while other age groups remained about the same. 
Nevertheless, using both adjusted and unadjusted figures there was a steady 
trend toward lower reconviction rates for older offenders. 

Although age, marital status and driving while disqualified are important in 
predicting the probability of reconviction, many other factors not included in 
thz analysis are also important. The predictive power of the model was low 
(R = .08), whith 11eans that it is of limited usefulness in identifying high 
and low risk offenders. Much more extensive infonnatioll relating to an offender's 
home life and social relationships would be necessary before a statistical model 
could be useful for such purposes. The low predictive power could also reflect 
the difficulty of modelling an outcome which combines such disparate phenomena as 
reconvictions for traffic, drink/drive and criminal offences. 

Summarising the major findings of this analysis, penalties are not correlated 
with overall reconviction rates, taking into account the differences in offenders 
receiving various penalties. Moreover, there is no evidence that in terms of 
this global criterion of success particular penalties are effective with particular 
types of offenders. As an example of these findings, the high. total reconviction 
rate of 77.3 per cent among those sent to prison for more than six months is 
attribu table to the characterist.icof those sent to prison - their previous record, 
current criminal convictions, age and so on - rather than to the negative effect 
of prison itself. Of course imprisonment may have many deleterious effects on an 
offender and on his family, but these effects, as measured by the global criterion 
of totaZ rates of recidivism, appear to be no worse than the effects of other 
penalties. On the other hand, there is clearly no evidence for a deterrent impact 
of imprisonment (or any other penalty) again using the same global criterion. 

6.2 Reconvictions for drinking and driving 

The analysis presented in Section 6.1 has shown that penalties are not related 
to the probability of reconviction, using as criterion a reconviction for .any 
type of offence. However, this analysis may have concealed important information. 
It has already been argued that convicted drink/drivers are quite likely to fall 
into a number of distinct categories (Section 2.3), and. furthermore we have seen 
that they c~n be reconvicted for qui te different kinds of offences. Consequently, 
a more p~of~table tack may be to examine separately reconvictions for each offence 
type (drink/drive, traffic and criminal). 

Central to the present study is the question of whether convicted drink/drivers can 
be deterred from committing the same offence again. To answer this question an 
extensive analysis was carried out, using as criterion the simply outcome: was 
the offender reconvicted for drinking and driving? This analysis partly parallels 
the analysis reported in Section 6.1, but the focus on drink/driVe reconvictions 
allows a.more unambiguous investigation of the effects of penalties. If it is true 
that different penalties deter different types of offenders from different kinds of 
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offences, then the global analysis of Section 6.1 may have "cancelled out" 
important deterrent effects. 

Preliminary analysis of ~le data (Homel, 1979), using a two-year follow-up 
period and a combined criterion of drink/drive and traffic reconvictions led 
to some encouraging results. For offenders in the "medium seriousness" group 
(see Section 4.1) penalties appeared to act as a deterrent, with disqualification 
emerging as the single most important component. The analysis reported in this 
section does not para~lel these preliminary analyses exactly, for two main 
reason~. First, a simple criterion of reconviction for drinking and driving, 
exclud~ng other traffic offences, is being adopted in the pr.esent analysis. 
Analysis of factors affecting reconvictions for non-drink/drive motoring 
offences is presented in Chapter 7. Secondly, penalties and offender 
characteristics are not being analysed in the same way (that is, using the 
schema of Section 4.3). However, we would expect the findings presented in 
this sec tion and in the next chap ter to be broadly consi s tent wi th the 
preliminary analysis. 

The simple correlations between penalties and reconvictions for drinking and 
driving are of the same general form as the correlations in Table 6.1. Low 
fines and long disqualification periods corresponded to the highest reconviction 
rates, but for the reasons outlined in Section 6.1, these figures are probably 
produced by the same group of "high risk" offenders who were sent to prison. 
Once again, the relatively low reconviction rate among the 136 offenders given a 
S.554 bond provides the main ground for optimism. 

Table 6.5 Correlations between penalties and reconvictions for drinking and 
driving 

Fine ~.~~ Percentage Disgualification Percentage Prison/bond Percentage 
reconv.4£~ reconvicted reconvicted 

0 25.0 Up to 3 months 12.4 No prison or bond 12.6 
1- 100 16.5 Longer than 3 months, S.554 8.1 

101- 200 13.0 up to 1 year 13.0 S.558 14.0 
201- 300 11.8 Longer than 1 year, Prison up to 3 
301-1200 10.9 up to 2 years. 13.1 months 20.4 

Longer than 2 years, Prison longer than 
up to 3 years 13.3 3 months,up to 6 
Longer than 3 years 25.0 months 30.0 

Prison longer than 
6 months 50.0 

S.556A 0.0 Probation 13.3 

NOTE: Base numbers for percentages are set out in Table 6.1 

The probability of reconviction for drinking and driving did not depend on the sex 
of the offender, his occupational status, BAC, plea, area of residence, whether he 
was legally represented or the number of previous (non-drink/drive) traffic offences 
he had recorded. Of great interest, in view of the analysis reported in Section 6.1, 
was the fact that the probability of reconviction for drinking and driving was also 
not related to the age of the offender. Table 6.6 shows the reconviction rates for 
offenders of various ages. 
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Table 6.6 Correlation between age and reconvictions for drinking and driving 

~ 

18-20 !!::11 24-27 ~ 1§± 

Percentage 
reconvicted 16.2 14.5 15.9 18.3 12.0 

Total 136 138 164 213 349 

(i 4 4.52, P .34) 

The tendency for offenders older than 36 to be reconvicted for drinking and 
driving slightly less often is not statistically significant. As was mentioned 
in Section 6.1; the high overall reconviction rates of the younger offenders are 
primarily a reflection of reconvictions for criminal offences. 

Consistent with the previous results, reconvictions for drinking and driving were 
related to marital status and previous and current criminal record. In addition, 
in line with what might have been predicted, o.ffenders With a record for drinking 
and drivi.1ig were more likely to be reconvicted for the same offence,although the 
relationship was not a strong one. These correlations are set out in Table 6.7. 

Table 6.7 Factors related to reconvictions for drinking and driving 

Average = 14.9 per cent 

Percentage ~ Percentage Base 
reconvicted ~ reconvicted number 

"No drink/drive record 12.9 356 No criminal record 11.0 507 
Criminal record 18.9 493 

One previous drink/drive 
conviction 13.3 406 No additional 

Two or more previous drink/ charges 12.7 632 
drive convictions 20.6 238 One additional 

charge 16.0 244 
Single 14.1 340 Two or more add-
Married 14.4 425 itional charges 24.2 124 
Widowed 57.1 7 
Divorced 8.3 12 Larceny, B.E.S. 29.4 17 
Separated 20.7 29 Breach recognizance 29.7 37 

Serious traffic 8.3 36 
De facto 26.3 19 Drive disqualified 27.7 155 

Other traffic 
Not known 14.3 168 offences 18.3 131 

Note that offenders who I.ere convicted of serious t·raffic offences at the same 
time as the drink/drive offence were less likely than average to be reqonvicted 
for drinking and driving (8.3 per cent). The reason for this is that they were more 
than twice as likely as offenders without such a conviction to be reconvicted for a 
non drink/drive traffic offence (22.5 per cent compared with 10.0 per cent). This 
interesting outcome again suggests the existence of a particular subgroup of offenders; 
in this case, a group of offenders who are consistent tratfic law violators, drinking 
and driving being merely one of a range of traffic offences in which they specialise 
(see Chapter 7). 
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m: analysis parallel to. that of Section 6.1 Ivas carried out, but incorporating a 
w~der :ange of interact~on terms. Interactions between penalties and the 
follow~ng offender characteristics were considered: 

,~ Age 

,,< BAC 

,,< Having a record for driving I.hile disqualified 

* Number of preVious drink/drive convictions 

,,< Number of previous traffic convictions 

Other interactions could have been incorporated but it was important not to 
" 1 d" h d . .' over oa t e Ino el w~th too many var~ables. It was considered that the 
offender characteristics listed above were sufficiently comprehensive to 
capture any important interaction effects which were occurring. The variables 
listed also have the practical advantage that they are all aspects of the 
offet;d7r and h~s background which are readily available. Driving I.hile dis
qual~f~ed was ~ncluded because of its importance in a number of other analyses 
(Seccion 5.2 and Section 6.1), with the implication that drive disqualified 
offenders are rather different from otller groups. 

The results of this analysis were very complex. Summarised very broadly they 
were as follows:-

a) T~e ~nteraction bet,:een penalties and driving while disqualified was 
s~gn~ficant; that ~s, the relationship between penalties and probability 
of reconviction for drinking and driving depended on whether an offender 
was convicted for driving while disqualified at the same time as the 
drink/drive offence; 

b) For the grea t majority (98 per cent in the population) of offenders. I.ho 
w7re.n~t convicted of drive/disqualified there were few statistically 
s~gn~f~cant correlations between penalties and reconvictions for 
drinking and driving, although there were some interesting trends; 

c) Heavy fines and long disqualification periods (up to five years) were 
effective in reducing the probability of reconviction of drivel 
disqualified offenders from the very high rate reported in Table 6 7 to 
a rate apprOximately the same as other offenders; • 

d) The effect of imprisonment depended on the period of licence disqualification 
but generally long periods.of imprisonment corresponded to higher reconvictio~ 
rates than s~ort period (after adjustment for other factors), although the 
effect of adjustment was to reduce the relatively high reconviction rate 
among those sent to prison for longer than six months; 

e) The only offender characteristics significantly related to reconviction 
(other than drive While. disqualified) were marital status and being 
convicted fo~· a serious traffic offence or driving while unlicenced. 

The next three sections are devoted to amplifying these findings. Since the 
.:lffect of penal ties I.as different for the drive disqualified group and the rest 
of the sample, it is convenient to consider these groups separately. 
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6.3 Interpretation of statistical model for reconvictions for drinking and 
driving - the non-drive while disqualified group. 

For offenders who were not convicted of driving while disqualified at the same 
time as the original drink/drive offence, the statistical model showed that except 
for a small group of offenders neither heavy fines nor long disqualification periods 
had any statistically significant impact on reconviction rates. Table 6.8 presents 
the simple correlation between amount of fine and probability of reconviction for 
drinking and driving. Although the model included a large number of variables, none 
of them altered the essentially null relationship summarised in Table 6.8. 

Table 6.8 Correlation between amount of fine and proportion reconvicted f~r 
drinking and driving, for those not convicted of driving while 
disqualified at the same time as their original drink/drive 
conviction. 

Q 

Percentage reconvicted 13.0 

Total 77 

1-100 

12.5 

112 

Fine ($) 

101-200 

13.1 

405 

201-300 

11.7 

188 

W:± 

11.1 

63 

The effect of disqualification is more difficult to describe, since there was an 
interaction between period of disqualification and whether an offender received 
a bond or a period of imprisonment. .In other words, the correlation between 
disqualification period and probability of reconviction depended to some extent 
on whether an offender went to prison or received a bond.* Figure 6.2 shows the 
predicted probabilities of reconviction for drinking and driving for periods.of 
disqualification up to five years and for four groups: those not sent to pr~son 
or put on a bond, those given a S.554 bond, those given a S.558 bond and those 
imprisoned for up to three months. 'Ine plotted probabilities are fOI: a "typical" 
offender who was married, was convicted for no offences in addition to the 
original PCA offence, and who received the average fine of $150. 

Despite some apparently dramatic increases in reconviction rates corresponding to 
short periods of disqualification (up to three months), Figure 6.2 demonstrates an 
essentially null relationship between disqualification and probabilit)T," of recon
viction. The high reconviction rates are based on small numbers of cases - five 
S.554 cases, eight S.558 cases and nine cases of imprisonment for up to three months 
and hence are not statistically significant. ~evertheless they do indicate a trend 
for very short disqUalification periods, of only a few weeks or perhaps two or three 
months duration, to correspond to a much higher than average propensity to re-offend. 

Notwithstanding this tendency to high reconviction rates for short disqualification 
periods in the bond and imprisonment groups, offenders who received short disquali
fications (up to two weeks) but who were not put on a bond or imprisoned had very 
low reconviction rates for drinking and driving. Of the 57 such offende-rs who 
received a disqualification of up to 26 days duration, only one was reconvicted for 
drinking and driving. This is a rate of 1.8 per cent, <;:,ompared with 14.8 per cent 
among those disqualified for longer than 26 days but no longer than three ·months. 

* It should be remembered that disqualification period was counted.frqm 
date of release for those sent to prison. 
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This ?ifference is statistically significant (p <.01). It is worth noting in 
addit~on that of the eight offenders who received a S.556A dismissal or bond 
(and hence were not disqualified at all), none were reconvicted for drinking 
and driving. 
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Figure 6.2 Proba?ility of reconviction for drinking and driving, 
by pr~son/bond and disqualification period(up to 5 
years), for offenders not convicted of driving while 
disqualified and who were otherwise "typical." 

S.558 bond 

No prison or bond 

Prison up to 3 months 

S.554 bond 
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Thus although we are hampered by small numbers in some groups, we are faced with an 
apparent cont-radiction: short disqualification periods resulted in high reconviction 
-rates for drinking and driving for offenders put on a bond or sent to prison for up 
to, three months (a~though this was not statistically significant), but .short periods 
resulted in lOll) dunk/drive reconviction rates for offenders not on a bond or im
prisoned. This contradiction is resolved to Some extent when reconvictions for 
non-drink/drive traffic offences arc consid.ered. The 57 offende-rs disqualified for 
no longer than 26 days and who were not imprisoned Or put on a bond had a high rate 
of reconvictions for traffic offences (23 per cent). This point is expanded in 
Chapter 7 where traffic reconvictions are examined in more detail but the traffic 
data serves the immediate purpose of confirming the impression th~t very short 
periods of disquaLification are counter productive. 
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Several puzzling questions remain. Why for example were the bond and prison 
offenders who were disqualified for only a few months reconvicted for 
drinking and driving while the comparable group not sent to prison or put on 
a bond were reconvicted for traffic offences at a high rate? In addition, is 
it reasonable to infer a causa'l connection betl~een short periods of disqualifi
cation and higher reconviction rates, whether for drinking and driving or for 
traffic offences? 

Clearly it is necessary to compare the characteristics of the two groups. 
Offenders put on a bond or sent to prison were much more likely tO,have a 
previous record for drinking and driving (the sample percentages w~th such,a 
record were 86.4 per cent in the prison/bond group and only 49.8 per ceut ~n 
the remainder). Noreover, there was a tendency for the prison/bond gr0up to 
have higher BACs than other offenders. These correlations add weight to the 
argument that the two groups reoffend for ?ifferent kinds of , offences be~ause 
they are different kinds of people, the pr~son/bond group be~ng more typ1cal 
of what we might call the "confirmed drink/driver." 

On the other hand, we might argue that since the statistical model was designed 
to take account of factors like previous drink/drive convictions and BAC, the 
difference between the prison/bond group and the rest is due to the effect of the 
penalties themselves. However, using this argument it is difficult to account 
for the different types of offences committed in both groups. Why should short 
disqualification periods encQurage reconvictions for drinking and driving in 
the prison/bond group but not in the remainder of the sample? The most reason
able explanation is that there are more "confirmed drink/drivers" in the 
prison/bond group, and that a high BAC and a record for drinking and driving 
are only two indices of this. 

Whether it is reasonable to infer that the short disqualification periods cause 
the higher reconviction rates is a matter for speculation. We can argue that 
since the statistical model takes account of a range of offender characteristics, 
the graphs in Figure 6.2 are closer to representing causal connections than simple 
correlations would be. Pursuing this approach, it would be possible to argue 
further that very short disqualification periods may encourage an offender's 
hopes that he can "get al~ay" with driving without being detected and that he 
need not change his driving behaviour or drinking habits. This is the kind of 
conjecture which can only be tested satisfactorily by direct interviews with 
drivers. 

Whatever the explanation, and bearing in mind the very small numbers in some 
groups, there does not seem to be a strong case on the grounds of 
deterrence for imposing very short disqualification periods - say up to one 
month, or perhaps up to three or four months in the prison/bond group. 

However, it is obvious looking at Figure 6.2 that if short disqualifications 
are counter productive, long disqualifications (up to five years) have a 
negligible impact on reconvictions for drinking and driving. The no prison/bond 
group consisted of 589 offenders - by far the largest penalty group - and for 
this group and for disqualification periods beyond tlvO months the curve was 
almost flat,. The same general pattern is apparent for the other three groups. 
The rise in't:l;~ _curve for S .558 offenders for long disqualification pedods 
is not statisticaily significant since it is based on only seven c<l,ses.* 
This finding is so important it needs to be emphasised: 

For offenders not convicted of dPiving white disqua'lifie4, 
period of licence disqua'lification (beyond ~o months) had 
no effect on the probabitity of being reconvicted for 
dPinking and driving, taking other factors into account. 

>~ There were too few offenders not convicted of driving I~hile disqualified who 
were imprisoned for longer than three months or who were put on probation to 
include them in the present analysis. 
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This is perhaps the most depressing finding of the study, and is certainly 
contrary to the deterrence doctrine. Generally speaking, we may conclude 
that if an offende;: is going to drink and drive again, neither fines nor 
disqualification make much difference to him. Once again, it is not possible 
to be certain of why this is the case. Nevertheless, common sense would suggest 
that drink/drivers who are reconvicted either cannot control their drinking or are 
perhaps involved in a range of criminal activities or traffic law violations, 
including drinking and driving. Some evidence along these lines is presented in 
Section 7.4 Clearly, a completely satisfactory explanation for the failure of 
fines and disqualifications to deter drinking and driving could only be derived from 
a more intensive and direct study of drink/drivers. 

Having seen that by and large heavy fines and long disqualifications do not work 
any more effectively than light penalties to prevent drinking and driving, it 
still remains to investigate whether bonds or imprisonment have any impact. The 
most promising feature of Figure 6.2 in this respect is the relatively low 
reconviction rates for the S.554 group. Reconviction rates for this group 
averaged 8.1 per cent, compared with 14.9 per cent for the whole sample of 
1,000 offenders. No other groups had Teconviction rates as low as this.'~ Unfor
tunately the difference is not large enough to be statistically significant for 
any disqualification period, even though there weTe 136 offenders who received 
a S.554 bond. 

Despite the fact that the figures are not statistically Significant, the low 
reconviction rate for the S.554 group at least suggests that good behaviour 
bonds (as opposed to suspended sentences) could be effective for some people. 
The essence of the penalty (see Section 2.4) seems to be that the dire con
sequences to the offender of reoffending for driving while disqualified are 
emphasised, by containing the threat that if he is caught he will appear again 
before the same Nagistrate for some (unspecified) punishment. It might be argued 
that a good behaviour bond reinforces the effect of disqualification by making the 
consequences of breaking the order more real to the offender. It should be added, 
however, that analysis of rates of driving while disqualified did not demonstrate 
any impact of a S.554 bond (see Section 7.3). 

An alternative explanation for the apparent effect of bonds under S.554 is that 
many magistrates may have required a sum of money to be deposited by offenders 
as surety. Although this was not required by the written form of the Section, 
magistrates may have made it a condition of the bond. There would therefore 
have been a financial incentive not to reoffend. This practice is probably 
the most likely explanation for any deterrent effect of good behaviour bonds. 

Notwithstanding the tentative nature of the findings, there are at least some 
grounds for experimenting with S.554 (or S.558 in its new form) as a penalty 
for drink/drive:rs, probably together with a monetary surety. A good behaviour 
bond is generally regarded as a heavier penalty than just a fi~p and a dis
qualification, bu t the climate" of judicial and public opinion is probably more 
open to heavier penalties now than in earlie:r years. 

Certainly imprisonment is no deterrent. Table 6.9 compares the reconviction 
rat:e for imprisonment up to three months with the reconviction rate for imprisonment 
longer than three months. Despite the small numbers, the pattern is consistent 
with results found for the drive/disqualified group (see Section 6.4). 

* The S.556A gl:'OUp had a zeTO reconviction rate, but since this I"as based on 
only eight cases, it is not possible to conclude anything definite. 
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Table 6.9 Correlation between imprisonment and reconvictions for drinking and 
driving, for offenders not convicted of driving while disqualified 

Not imprisoned Prison up to Prison long,er than 
3 months 3 months 

Percentage 
reconvicted 13.3 11.9 34.8 

Total 780 42 23 

The 23 offenders imprisoned for longer than three months were reconvicted at 
nearly three times the rate as the under three months group, although this 
gap was reduced somewhat after adjustment for factors like previous record. 
The most cautious conclusion that can be drawn is that offenders sent 
to prison reoffend at the same rate as those not sent to prison - witness 
the rate for the under three months group. However, there is some evidence 
despite small numbers that long periods of imprisonment are counterproductive, 
which is not surprising given the disruptive effect of prison on family life 
and on social relations generally. 

6.4 Interpretation of statistical model for reconvictions for drinking and 
driving - the drive disqualified,g,roup. 

Offenders with a concurrent conviction for driving while disqualified were twice 
as likely as those without such a conviction to be reconvicted for drinking and 
driving: 27.7 per cent compared with 12.5 per cent. This suggests that the drive 
disqualified group consists of many confirmed law breakers who may be relatively 
impervious to penalties. SUrprisingly, the statistical analysis showed that fines, 
and to a small extent licence disqualification, did have an impact on this group, 
although even heavy penalties failed to reduce their rate of reconvictions for 
drinking and driving to a level much below the average for the whole sample. 

Figure 6.3 shows the predicted probabilities of reconviction for drinking and 
driving for fines between zero and $1200. The plotted probabilities are for a 
"typical" offender who was married and who was convicted of no offences in 
addition to drinking and driving and driving while disqualified. 

It is clear from Figure 6.3 that low fines, and particularly no fine at all, corres
ponded to the highest reconviction rates. The reconviction rate among the 79 offen
ders who were not fined was 36.7 per cent, compared with 10.3 per cent among the 29 
offenders fined more than $300. It is also apparent from Figure 6.3 that a fine of 
$300 or $400 had approximately the same effect as a heavier fine; in other words, 
if a genuine deterrent effect is represented here, then $300 is nearly as much of 
a deterrent as $1200. 

The pattern summarised in Figure 6.3 is (not surprisingly) confirmed by an exa~ina
tion of the raw data. The advantage of the linear model analysis is that it takes 
into account all the known characteristics of the offenders as well as the other 
components of the penalties imposed (disqualification and imprisonment). This means 
that unlike the data presented in Table 6.3, the high reconviction rate among those 
not fined does not simply reflect the fact that they were mostly sent to prison and 
were therefore "bad risks," Table 6.10 presents the simple correlations between fine 
and proportion reconvicted for those imprisoned and not imprisoned separately. It 
is clear that small fines corresponded to the highest reconviction rates in both 
groups. 
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Figure 6,3 P~obability of reconviction for drinking and driving, by amount of 
hne (up to $1200), for offenders convicted of driving while 
disqualified and who were otherwise "typical." 
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Table 6.10 Correlation between fine and proportion reconvicted for drinking and 
driving, for offenders convicted of driving while disqualified, and 
for those imprisoned and those not imprisoned. 

Not imprisoned 

~ 

Percentage reconvicted 21.4 

Total in group 14 

Imprisoned 

Q 

Percentage reconvicted 36 05 

Total in group 74 

Fine (~) 

201+ 

6.3 

16 

Fine (~ ) 

1-100 

35.0 

20 

Total 

13.3 

30 

101-300 

21.4 

14 

lQ.!± 

11.8 

17 

31.2 

125 

Note that relatively few offenders were fined more than ~300, although the 
observed maximum was ~1200. This means that in Figure 6.3 little weight should 
be attached to the slight decline in j:he probability of reconviction beyond ~3000 
The linear model is essentially saying that small Hnes corresponded to the 
highest reconviction rates, but beyond $200 or $300 there was little effect. 
Translated into current monetary terms (1979), this analysis suggests that 
offenders with a concurrent conviction for dxiving while disqualified should be 
fined in the upper half, rather than the lower half of the range - that is, 
around ~500 or ~600. 

Table 6.10 demonstrates that the reconviction rate among those imprisoned was moxe 
than twice that of those not impxisoned. However the lineax model showed that the 
effect of impriGonment and bonds depended on pexiod of licence disqualification, 
so disqualification, pxison .and bonds should xeally be examined together. 
Unfortunately, the great majority of drive disqualified offenders were imprisoned; 
only 15 received a S.558 bond, two wexe put on probation and 13 were neither 
imprisoned nox put on a. bond. Consequently it is not statistically reliable to 
compare these groups with each othex or with those sent to prison, especially since 
it is strictly necessary to make comparisons within particular disqualification 
periods. Grouping all those not imprisoned together, and comparing them with all 
those imprisoned (ioe. comparing 13.3 pex cent with 31.2 per cent from Table 6.10), 
the difference in reconviction rates is significant at .05 but not at .Ol. It 
seems reasonable to conclude therefore that for drive disqualified offenders 
imprisonment tends to result in higher reconviction rates for drinking and 
driving, a1 though larger numl>ers would be necessary to establish this as a finn 
Hnding. 

It is perhaps signiHcant (in the non-statistical sense) that none of the 13 
I offenders who were neither imprisoned nor put on a bond were reconvicted. In order 

11 to attxact such a light penalty there must have been extenuating circumstances, and 
it would appear from the ou tcomes tha t the magis tra te I s decision in each case may 
well have been vindicated. Conversely, tIle 17 offenders who were imprisoned fox 
more than six months had the highest reconviction rate of any group: 52.9 per cent 
were reconvicted for drinking and driving. This group clearly cOnsisted of 
"high risk" offenders, although it is not possible to rule out prison itself as 
a cause of the higher reconviction rates. 
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No drive disqualiHed offenders were given a good behaviour bond under S.554, but pf 
the 15 who received a suspended sentence under S.558, four (or 26.7 per cent) were 
reconvicted for drinking and driving. This compared favourably with the recon
viction rate among those imprisoned for up to six months (see Table 6.11). 

FigUre 6.4 presents the predicted probabilities of , reconviction for drinking and 
driving by disqualification period, for offenders ~mprisoned up to three months, 
offenders imprisoned for three months to sb; months, and for those imprisoned for 
longer than six months. The probabilities are for a " typica1 01 offender who was 
married, was. not fined and ~ho ~as not convicted of any offence other than 
drinking and driving and driving while disqualified. The range two years to 
five years disqualification covers the majority of offenders. 

eo 
c:
eo 
0", 
cr~ 

0.. 

" 

Figure 6.4 Probabili ty of reconviction (or drinking and dd ving , by 
period of imprisonment and disqualification,period 
(2 years up to 5 years), for offenders conV1cted of 
driving whil e diSqualified and who were otherl~ise 
"typical" (no fine) 
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Figure 6.4 shows two main things: the longer the period of imprisonment, the 
higher the probability of reconviction, and for those imprisoned less than six 
months, longer disqualification periods tend to be associated with lower 
reconviction rates. 

The differences between the reconviction ra tes for long and short periods of 
imprisonment, which are apparent even after adjustment for other variables, 
support the view that longer periods of imprisonment encourage reoffending for 
drinking and driving. This proposal may seem inconsistent with the conclusion 
in Section 6.1 that the correlation between length ,of imprisonment and probability 
of reconviction was attributable to offender characteristics rather than to the 
deleterious effects of prison, but it needs to be remembered that the earlier 
conclusion was based on a global criterion which appears to have blurred the 
distinctive effects of imprisonment and other types of penalties on particular 
types of offenders. 

The simple correlations between period of imprisonment, length of disqualification, 
and proportion reconvicted are set out in Table 6.11. Figure 6.4 reproduces the 
general pattern evident in Table 6.11 while clarifying the fact that, after 
adjustment, imprisonment up to three months is associated with lower reconviction 
rates for all periods of disqualification, followed by imprisonment up to six 
months then imprisonment longer than six months. 

Table 6.11 ~orrelation between period of licence disqualification and proportion 
reconvicted for drinking and driving, by period of imprisonment, for 
offenders convicted of driving while disqualified. 

Disqualification period 
Up to 2 years 2-3 years 3-5 years 

Prison up to 3 months ~-'" 
Percentage reconvicted 30.4 29.2 
Total in group 23 24 

Prison longer than 3 months z up to 6 months 

Percentage reconvicted 0.0 55.6 25.9 
Total in group 5 9 27 

Prison longer than 6 months -"--
~ ~"---' 

Percentage reconvicted 50.0 62.5 
Total in group 4 8 

All periods of imprisonment 

Percentage reconvicted 18.2 40.0 32.2 
Total in group 11 30 59 

78 

Longer than 
5 years 

11.1 
9 

27.3 
11 

40.0 
5 

24.0 
25 

26.8 
56 

28.8 
52 

52.9 
17 

32.0 
125 
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The initially lowe'r probabilities of reconviction for disqualification periods 
around tlvO ygars shown in the graphs for each group should be ignored, since 
they ar.e based on very small numbers. Generally consistent with the data in 
Table 6.11, the linear model predicts that for imprisonment up to six months, 
longer periods of disqualification correspond to lower reconviction rates for 
offenders convicted of driving while disqualified. 'rhe optimum period of 
disqualif.ication appears to be around five years, although it is necessary to 
be cautious since as Table 6.11 shows, the numbers in each group, broken down 
by disqualification period, are not large. 

The high predicted probabilities of reconviction for the group imprisoned longer 
than six months are consistent with the raw data, and moreover period of 
disqualification makes no difference to this group. This supports the view put 
fon"ard above that they are largely "bad risks," impervious to even the most 
severe penalties. 

Examina tion of their cha rac teris tics revealed tha t they I.ere much more likely 
to have a criminal record than other offenders (90.9 per cent compared with 
48.4 per cent) and were also more likely to have a concurrent conviction for 
criminal offences, such as larceny or break, enter and steal. Not surprisingly, 
they were also more likely to be reconvicted for a criminal offence than other 
offenders. They tended to be in their early twenties, although a number of them 
were over 35. Very few of them were legally represented, which may partly 
explain the long periods of imprisonment which they received, although an 
equally likely explana tion was the large number of offences fo'r Ivhich they 
were convicted (nearly three on average). Interestingly, they did not appear to 
be distinguished by an excessive number of previous drink/drive or traffic 
convictions, neither were their BAC's exceptionally high. This suggests 
that the "alcoholic or problem drinker" explanation may not fit as Ivell as a 
"criminal or anti-social" label. These offenders seem to be characterised by 
a range of delinquent acts, drinking and driving being just one part of the 
pattern. This issue is taken up again In Section 7.4. 

Summarising the discussion in this section, the analysis of the drive 
disqualified group suggests that fines in the upper half of the range (perhaps 
$600 in contemporary tenns) together with a disqualification period up to 
five years may be effective, although the evidence with respect to disqualification 
is less clear than for fines. The figures suggest that prison may be counter
productive, and that shorter rather than longer prison terms are preferable if 
imprisonment is used as a penalty. Given that those who re,ceived a suspended 
sentence under S.558 performed no worse on average than those imprisoned, and 
given the encouraging results for non-drive Ivhile disqualifiec:J,--'offenders put on 
a S.554 good behaviour bond (Section 6.3), the optimum penaltjt for drive 
disqualified offenders may be a bond combined Ivith a heavy fit\~ and a long 
disqualification period (up to five years). \ 

~\ 
Of all. the penalties considered, fines had the clearest correlatl..,'On with 
reconvi¢.tion ra tes. It is impor.tant therefore to consider why fi&.~s may be, a 
deterrent for the drive disqualified group but not for the remaindcl'~~ Sta~ll,stical 
correlations, no matter how refined, cannot pr'bve causal relationship:s-"."~~·;' 
therefore unless statistical findings can be supported by external evidence they 
should be accepted only on a conditional basis. In this case a possible 
expLanation for the result can be derived from an examination of the characteristics 
of those Hith a concurrent conviction for driving while disqualified. This 
analysis is set out in more detail in Section 7.3, but tIVO or three observations 
are sufficient for our. present purposes. 
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First, drive disqualified offenders tend to be younger than others, although 
the differences are not marked; one third of the drive disqualified group were 
under the age of 24, compared with a quarter of the non-.drive disqualified group. 
Secondly, three quarters of the drive disqualified group (in the present sample) 
were unskilled in occupation, compared with 60 per cent of the remainder. 
Thirdly, drive disqualified offenders were less likely to be legally represented 
(30 per cent compared wi th 42 per cent). These characteristics. together support 
the view that the drive disqualified offender is likely to be on a lower income 
than other offenders. Wages are usually related to qualifications and experience, 
and it is reasonable to suppose that young men in unskilled positions are 
disadvantaged in both these respects. Horeover, although there may be a variety 
of reasons why people are not legally represented (Section 7.1), low income 
would have to rank as one of the most likely causes. 

If these suggestions are correct, then the results of the present analYSis are 
more understandable. They imply that heavy fines were keenly felt by the drive 
disqualified offender, and tha t he. WaS thereby discouraged from drinking and 
driving. The exact mechanism whereby he was discouraged is not clear; maybe the 
loss in income made him a more cautious driver for a while, or perhaps it simply 
meant that he could not afford beer or petrol! 

The question of optimum penalties for drive disqualified offenders is important, 
given the high reconviction rate of this group, and should be a high priority 
for further research. The effect of different periods of licence disqualification 
is worthy of particular a ttention. I t is puzzling that longer periods of 
disqualification should appear to have s~~e effect on a group who have already 
proved that they are capable of ignoring licence disqualification Or cancellation'~. 
In any case, it would be wise not to be too precise about an optimum disqualification 
period which exceeds the period of follow-up (three yea rs) • 

6.5 Interpretation of statistical model for reconvictions for drink~~ 
driving - other factors 

We have seen that haVing a concurrent conviction for driving while disqualified 
is an important determinant of the effect of penalties. There are a number of 
other factors which have a minor effect on the probability of reconviction for 
drinking and driving. 'rhese facto1;s, and others, are discussed below. 

(a) Offenders with a concurrent conviction for serious traffic offences or 
driving while unlicenced. 

It was noted in Section 6.2 that offenders convicted of a serious traffic offence 
were less likely than average to be reconvicted for drinking and driving. The linear 
model also reflected the importance of this factor, and highlighted in addition the 
importance of a conviction for driving while unlicenced. Possessing either kind of 
conviction reduced the likelihood that an offender would be reconvicted for drinking 
and driving. Serious traffic offences were associated with a reconviction for 
motoring offences (and to some extent also f01; criminal offences), while offenders 
who were convicted for driving unHcenced specialized in criminal 0 ffences. Of the 
four offende.rs with a concurrent conviction for both a serious t;l:aUic offence and 
driving while unlicenced, two were reconvicted for a criminal. offence and none for 
drinking and driving. 

* The reader should remember that period of disqualification was counted fl:om the 
date of release fl:om prison. In addition, the possibility that offenders who re
ceived a long period of disqualification were reconvicted ei1:st for a criminal 
offence, thus reducing theil: period "at risk" of committing a ddnk/drive offence, 
has been taken into account ~n~ the lineal: models analysis. 
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(b) Probation as a penalty 

So far the discussion of penalties has ignored probation. In 1972, 15 offenders 
lvere placed on probation and of these bvo Ivere l:econvicted for drinking and 
dl:iving. The numbers involved are too small to conclude anything definite about 
probation as a method for dealing ~lith drink/drivel:s, although it is interesting 
that the reconviction rate was 13.3 per cent, the average fOl: the sample. 

Th~ linear model did highlight one characteristic of those placed on probation: 
the tlvO Ivho we1:e reconvicted had BAC IS around .22, which is a much higher reading 
than average. Although based on only tlvO cases, this tendency to higher BAC IS 

Ivas statistically significant. The tl:end for higher BAC offenders to be more 
likely to be reconvicted for drinking and driving was not appal:ent for any 
other penalty group, and generally BAC was not related to the probability of 
reconviction. 

(c) Social factors 

We noted in Section 6.2 that on the basis of simple correlations the probability 
of reconviction for drinking and driving did not depend on the sex of the 
offender, his occupational status, BAC, plea, area of residence, whether or not he 
was legally represented Ol: the number of previous motoring offences he had 
recorded. The linear model. confirmed this pattern, with the exception noted in 
(b) above for BAC. In addition, the model showed' that number of previous ddnk/ 
drive convictions was not an important predictol:, taking into account current 
convictions and other factors. 

The only social factor which lvas necessal:Y in the model was marital status.. The 
simple correlation of mal:ital status with probability of reconviction for 
flrinking and driving is set out in Table 6.7. As in the eal:lier ~nalysis of reCOll
vic tions for all offences combined, widowed offendel:s were mas t hkely to be 
reconvicted, follOlVed by those sepal:ated from their spouse and those living in 
a de facto relationship. The lineal: model did not affect these pattel:ns 
substantially, and the effect of adjustment for othel: factorS \Vas not much 
different from that set out in Figure 6.1. 

In addition to driving while disqualified, the linear model tested the possibility 
that penalties were diffel:ential.ly effect:i.ve depending on a range of other factors. 
These factors were age, BAC, number of p1:e\rious traffic offences and nu~ber of 
previous drink/drive offences. With the minor exception of BAC (noted ~n (b) above) 
no other interaction effects lvere found. Thel:e was no evidence that the effects of 
penalties Here moderated by the age of the offendex, his BAC, Ol: previous traffic 
Ol: drink/drive convictions. In fact we have seen that these factors did 110t ente1; 
into the analysis at an, and are therefore not directly useful in determining an 
approp'riate penalty, using a detet;rence criterion for sel1tencing. 

(d) The pl:edictive pOI"er of the model 

It I,as stressed in Section 6.1 that the Unear model constructed to "explain" overall 
reconviction r;ltes could not be used for the purpose of class}fying offenders as. . 
good and bad riSKS since its pl:edic tive p9wer was too lot. (R = .08). The pred~ct~ve 
pOlver: of the,model' used to analyse reconvictions :Ol: dr~nki~g and driving lVas somewhat 
higher at R2 = .16, probably because a more pl:ec~se cr~tenon was employed. However 
the po~er is sUll not high enough to u:locate ofeen~ers reliably. to high Or 101,1 
risk categories, even though the model ~ncludes deta~ls of penaltl.es as well as 
offondel; charactQristics .• 
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To, illustrate this peint, the medel ,~as used to, predict fer each individual whether 
er net he ,~as recenvicted in three years.'~ The errer rate is shmm in 'Table 6.12. 

Table 6.12 Errer rate in predictien ef recenvictiens fer drinking and driving frem 
linear medel 

Predictien 

Actual result Net recenvicted Recenvicted Tetal 

No, t recenvicted 768 83 851 

Recenvic ted , 88 61 -ill. 
1/ ~ Tetal j' 856 144 1000 

y 

91 .32 

Number ef incerrect decisiens 83+ 88 171 

Nete that ef these actually recenvicted, mere than half were predicted to, be net 
recenvicted. Similarly, the medel made 'mere mistakes thl;ln CDr.rect decisiDns amDng 
thDse predicted to, be recDnvicted. The predictive pDwer ef the model lrould be 
expected to, drep even further if applied to, a new sample, althDugh the methDd Df 
analysis empleyed (simultaneeus test precedures and sO, en) ShDUld ensure that the 
drep, er "shrinkage," wDuld net be large. ,:-' 

*- The standard methDd ef discriminant analysfs was" emplDyed. The mean Df the means 
Df the predicted values fDr recDnvicted and nDt recenvicted grDups was used as the 
bDundary pDint o 
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CHAPTER 7. PENALTIES AND RATES OF RECONVICTION FOR OFFENCES OTHER THAN 
DRINKING AND DRIVING. 

7.1 RecDnvictiens fer criminal Dffences 

We began the analysis ef recDnvictiDns by cDnsidering a glDbal criteriDn Df success: 
,~as the Dffender recDnvicted fDr any Dffence within three years? We saw that 
penalties were nDt related to, the prDbability Df recDnvictiDn, taking Dffender 
characteristics into accDunt, but tllat this ,~as chiefly because such an all
encempassing criterion failed to, distinguish majer differences between variDus 
types Df Dffenders and the effences fer which they were recDnvicted. 

A fDCUS en reconv,ictiDns fDr drinking and driving remedied this defect but yielded 
mainly disappointing results. FDr the great majDrity Df effenders who' did not 
have a concurrent cenvictiDn for driving ,qhile disqualified, type er severity Df 
penalty made very little difference to, the probability Df recDnvictien for drinking 
and driving. It wDuld appear that if drink/driver/s are intent Dn repeating the 
offence, penalties are irrelevant. These findingri are generally cDnsistent with 
previous research Dn specific de terrence, which hils s,hown tha t penal ty effec ts 
disappear when effender characteristics are taken into' aCCDunt (see Sectien 3.2). 

Of all the offences which were recDrded, drinking and driving is Dne ef the mDst 
serious. HDwever, we have seen that there is Dften a clese link between cDmmitting 
a drink/drive effence and SDme kind Df criminal Dffence, and the list Df offences 
in SectiDn 4.5 shows that some of these criminal effences can be quite serious. 
Censequently, having censidered drink/drive recenvictions in seme detail, it wDuld 
nDW seem appropriate to examine recenvictiens fer criminal effences. By definition, 
the majority Df non-drink/drive motering Dffences which cDuld be cDmmitted were 
less serieus than drinking and driving (see Table 4.1), and were also less seriDus 
than many criminal offences (even summary offences), so, an analysis ef factDrs 
affecting the likelihood of reconvictiDn fDr motDring effences is pDstponed until 
SectiDn 7.2. 

It was noted in Sectien 5.1 that the great majority of criminal Dffences fer 
which recenvictiDns were recDrded were summary offences, and so, no, distinctien has 
been made between indictable and summary effences. RecenvictiDn rates vere not 
related to sex, area ef residence, plea er number of previeus drink/drive Dr 
traffic cDnvictiens. Th,ere was a preneunced trend fDr effenders Df IDwer 
eccupational status to, be recenvicted at a high rate, although the differences were 
net statistically significant because ef the small number ef A and B status Dffenders 
NDne ef the seven A status effenders and only three (10.7 per cent) Df the B status 
Dffenders were recDnvicted fer a criminal effence, while 15.7 per cent and 20.5 per 
cent respectively of C and D status effenders were recenvicted. This pattern is 
similar to, that for drink/drive recenvictiens, altheugh it is mere sharply defined 
here. HDwever, the, correlation between yeuth and low occupatiDnal status ShDUld be 
berne in mind (and note Table 7.2 belew). 

There was a statistically significant trend fer offenders with a high BAC to, be 
reCDnvicted at a much lewer rate fDr criminal Dffences than Dffenders with a lew 
BAC. Fer example, enly 8.1 per cent; ef the 222 effenders with a BAC Dver .230 
were cenvicted Df a criminal offence, cempared with 21.3 per cent ef the 141 
effenders with BAC less than .115. However, as was neted in Sectien 6.1, this 
reflects the tendency fer YDung effenders to recerd lew BAC I S and also' to, be 
reconvicted more eften fer criminal offences. The significance of this finding is 
considered at greatc:r length in ,Sectien 7.4. 
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The most obvious feature of the correlation between penalties and reconvictions 
for criminal offences was the high reconviction rate among those sent to prison _ 
twice as high as for other groups. This high reconviction rate for imprisoned 
offenders was also reflected in the high rates for those who received a small fine 
or a long period of disqualification (see Table 7.1). 

Table 7.1 Correlations between penalties and reconvictions for criminal offences 

Fine ($) Percent- Disqualification 
a e recon 
~ 

0 25.6 Up to 3 months 
1- 100 20.3 3 months,up to 1 year 

101- 200 15.6 1 year, up to 2 years 
201- 300 17.4 2 years, up to 3 years 
301-1200 18.5 Longer than 3 years 

S.556A 

.llin].: Base numbers for percentages are set 

Percent- Prison/bond 
a e recon 

Percent
age recon-

~ ~ 
8.6 No prison or bond 15.1 

17.2 S.554 13.2 
15.9 S.558 14.0 
19.2 Prison up to 3 mOllths 29.6 
32.5 Prison 3 mths. up to 6 mths37.1 

Prison longer than 6 mths.40.9 
0.0 Probation 20.0 

out in Table 6.1. 

We have seen that the age of an offender was not related to his chances of 
reconviction for a drink/drive offence. The same is not true for criminal offences _ 
as Table 7.2 shows, there was a strong trend (noted in Section 6.1) for younger 
offenders to be reconvicted at a much higher rate. Nearly four times as many of 
the 18-20 year old group were reconvicted as those over 35. 

Table 7.2 Correlation between age and reconvictions for criminal offences 

.~ 
~ ~ 24-27 ~ 36+ 

Percentage 
reconvicte.d 37.5 27.5 18.3 13.1 10.6 

Total 136 138 164 213 349 

0': 0.40) 

In addition to age, a number of other offender characteristics were related to 
reconvictions for criminal offences. These are set out in Table 7.3. The pattern 
for most variables is familiar from previous analyses. The most important factors 
are those which relate to cuppent criminal activities; previous criminal record 
is predictive, but at a much weaker level. The only factor w~ich has not appeared 
in previous analyses is being legally represented; nearly tw~ce as many of th?se 
not legally represented were reconvicted for a criminal offence as those who dld 
obtain legal representation. 
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Table 7.3 Factors related to reconvictions for criminal offences 

Average: 18.4 per cent 

Legally represented 

~~ ~ 
age recon- number 
vic ted 

Percent- ~ 
age recon-number 
vic ted ------

12.4 
Not legally repres-
ented 22.5 

404 No criminal record 

596 
Criminal record 14.6 

22.3 
507 
493 

Single No additional charges 
24.7 340 One additional charge Harried 

12.8 632 
12.7 425 Two or more additional charges Widowed 14.3 7 Divorced 0.0 12 Larceny, B.E.S. Separat,..d 20.7 29 Breach recognizance De facto 47.4 19 Drive disqualified Not known 17.9 168 Drive un1icenced 

23.0 244 
37.9 124 

52.9 17 
43.2 37 
33.5 155 
30.1 93 

There are undoubtedl~ a number of reasons why offenders in 1972 were not represented. 
At th~t ,"tm::! legal ald 1_as not readily available for drink/drivers, and we would 
theren.t'e expect tnat many of the unrepresented group were in that situation by 
finanCial necessity rather than by choice. This view is supported by the rise 
in the level of legal representation since 1972, as several avenues of aid have 
become available. However, it is also true that many offenders w'Ould have regarded 
a solicitor as a waste of money, preferring to put up with whatever penalty they 
received. No doubt there are a number of such offenders even today, although research 
would suggest that they are often the kind of people lvho are fatalistic about their 
ability to influence the course of their lives (Vinson, Homel & Barney 1976) and f " . k" . f , 
are 0 ten at rlS ln terms 0 family, health or educational problems. Moreover, 
it needs to be remembered, particularly in view of the relative youth of many 
offenders, that some people are not sufficiently experienced or sophisticated in 
negotiating the criminal justice system to appreciate the importan.cp of obtaining 
the assistance of a skilled advocate Who can put their case in the best possible light. 

As with previous offence types, a linear model analysis was undertaken to test the 
hypothesis that penalties Ivere related to the probability of reconviction. A 
model similar to that of Section 6.1 was constructed _ that is, incorporating 
interaction terms between penalties and age and BAC. The results of t.his analysis 
were very similar to those of Section 6.1. In summary, 

(i) The interaction terms were not Significant; there was no evidence that 
penalties had a differential effect on offenders of different ages or BAC's; 

(ii) Penalties were not Significantly related to probability of reconviction, 
over and above offender characteristics; 

(iii) Age, marital status, having a COncurrent conviction for driving while 
disqualified and being legally represented formed a minimal adequate subset; 
that is, these offender characteristics were sufficient to "explain" criminal reconviction rates; 

(iv) The covariate, being reconvicted for a drink/drive offence was significant 
(see Section 4.2), but being reconvicted for a non-drink/drive traffic offence was not. 
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Therefore the main conclusion from this model is the same as for the drink/drive 
and "global" analyses - penalties do not affect the likelihood of a reconviction 
for a criminal offence after the characteristics of offenders receiving the 
various penalties have bean taken into account."< The high reconviction rate among 
those sent to prison can be "explained" statistically by their characteristics 
age, current criminal record, and so on. This further supports the argument 
that, at the very least, imprisonment is not a deterrent, while it undoubtedly 
has many other unfortunate effects on an offender and his family. Neither bonds, 
nor fines appear to be more or less effective than prison in preventing recon
victions forcriminaZ offences, the figures in Table 7.1 notwithstanding. 

It was noted in (iv) above that the covariate (or "nuisance variable") being 
reconvicted for drinking and driving affected the probability of a subsequent 
criminal offence, while having a non-drink/drive traffic conviction made no 
difference to the probability of a subsequent criminal offence. The effect for some 
categories of offenders was quite marked; for example, the predicted probability 
of reconviction for a single offender aged 20 who was not legally represented 
and who did not have a concurrent conviction for driving while disqualified dropped 
from .42 to .15 if he committed a drink/drive offence within the three years. 
The most. likely explanation for this (as discussed in Section 4.2) is that a 
number of offenders reconvicted for drinking and driving were imprisoned, thus 
reducing the time in which they could be convicted for a criminal offence. 
Including the covariate in the analysis is one way of controlling for the effect 
of this reduction in the time peI;iod during which the offender was "at risk" of 
committing a criminal offence. 

The simple correlations between age, marital status, driving while disqualified 
and legal representation are set out in Tables 7.2 and 7.3. The linear model 
analysis allows us to examine the corre.lation between each of these factors and 
the likelihood of reconviction, taking into account the contribution of all the 
other variables. That is, we can (as in Chapter 6) .flscertain the effect of each 
of these factors "in itself," adjusted for inter-correlations between these and 
other variables. Since the pattern for marital status and driving while dis
qualified is not markedly different from that set out in Figure 6.1, they are 
not included in Figure 7.1. (The only differences of note were that widowed and 
divorced offenders were less likely both before and after adjustment to be 
reconvicted for criminal offences than for drinking and driving). Figure 7.1 
shows the effects of age and legal representation on the probability of recon
viction for a criminal offence, before and after adjustment for other factors. 
Although the pattern for age is the same as in Figure 6.1, the effect of adjust
ment in this case is to amplify rather than diminish the correlation between 
age and reconviction rates, young men being more likely, and older men less likely 
than before adjustment to be reconvicted. In fact, after adjustment age is the 
best single predi~tor of being reconvicted for a criminal offence. This could be 
because they commit more criminal offences or are more noticeable to the police, 
or both. 

* It is possible that if an interaction term involving driving while disqualified 
(or some other offence type, such as breach recognizance or stealing) and penalties 
had been incorporated in the model, a result similar to that for the drink/drive 
analysis would have been obtained - that is, a penalty effect in particular sub
groups. Such an hypothesis will be tested in later analyses. 
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As we have already noted, offenders not legally represented had higher reconviction 
rates. The linear model analysis shows that this is an important variable, over 
and above such variables as an offender's age, criminal record or occupational status. 
Adjustment for inter-correlations with other variables makes no difference to the 
effect of being represented. It does not seem likely that the higher reconviction 
rate is aaused by the lack of representation; a more plausible explanation is 
that legal representation is an indicator of other unmeasured characteristics, 
some of which were suggested in the discussion of Table 7.3. It is of interest 
that these characteristics (in addition to age) are related to reconvictions for 
criminal offences but not to reconvictions for drinking and driving. This implies 
(what has already been proposed at a number of points in this report) that 
different kinds of drink/~rivers are reconvicted for criminal offences and for 
drinking and driving, and that the social circumstances and aetiology of these 
offence types are often distinct. In particular, young men are at risk of 
reconviction for criminal offences, while older men are just as likely as young 
men to be reconvicted for drinking and driving.* 

7.2 Reconvictions for non-drink/drive motoring offences 

So far we have found only limited support for the deterrence doctrine. There is 
some evidence that for some groups of offenders heavier penalties help to prevent 
reconvictions for drinking and driving, although the most promising result - the 
low reconviction rate among those put on a S.554 bond - was not statistically 
significant, Imprisonment has not been shown to be a deterrent for any offence, 
and may even encourage reoffending (Sections 6,3 and 6.4), 

These findings, and the results of the drink/drive analysis in particular, appear 
to be generally inconsistent with the preliminary analysis reported by Homel (1979) 
and summarised in Section 6,2, However, this analysis employed a combined 
criterion of a reconviction for drinking and driving 01' any other mot6ring offence, 
and it is possible therefore that the positive results obtained in the preliminary 
analysis, especially with respect to the effect of licence disqualification, reflectP~' 
reconvictions fUr motoring offences other than drinking and driving, To test this 
possibility a separate analysis of non-drink/drive motoring reconvictions needs to 
be carried out. 

In analysing motoring reconvictions, it is clearly necessary to adopt a different 
approach to previous analyses. These does not seem much point in comparing those 
reconvicted for a non-drink/drive motoring offence with those not reconvicted for 
such an offence, since the non-reconvicted group would combine people who were 
reconvicted for drinking and driving or for a criminal offence lVith those who 
recorded no offence in three years - that is, it would lump the "worst" and "best" 
offenders together. We have already seen that penalties generally do not affect 
the probability that people will be reconvicted for drinking and driving or for 
criminal offences, and moreover (as was noted in Section 5.1) all motoring offences 
for which convictions were recorded in three years were less serious than drinking 
and driving, and therefore were less serious than many criminal offences. 

For these reasons, it would seem appropriate to exclude offenders reconvicted 
for drinking and driving or for a criminal offence from the present analysis, 
and simply compare offenders reconvicted for motoring offences with those not 
reconvicted for anything. This means that the analysis is "conditional," 
excluding offenders who have proven by the:Lr performance that they are "bad risks." 
This method of analysis also gets around the technical problem that for a given 

* The predictive power of the model was similar to tilat o~ the drink/drive model, 
with an R2 of .16. The same comments with respect to prediction for individual 
offenders apply (see Section 6.5). 
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offender a conviction for a motoring offence was recorded only if it occurred 
before the drink/drive offence or if no drink/drive offence was committed by that 
offender in three years (see Section 4.2). 

The reduced sample, which excluded people reconvicted for drinking and driving 
and criminal offences, consisted of 726 offenders. In this subsample the only 
penalty which was significantly rel9.ted to the probability of reconviction for 
a traffic offence was period of disqualification, although once again offenders 
who received a S.554 bond were reconvicted at a Im.er rate than average. Contrary 
to results for other offence types imprisonment was not associated with higher 
reconviction rates, suggesting that "high risk" offenders tend to be reconvicted 
for drink/drive or criminal offences. Amount of fine was not related to reconviction 
rates and so is not sholm in Table 7.4. 

Table 7.4 Correlations between period of disqualification and prison/bond, and 
reconvictions for motoring offences, excluding offenders reconvicted 
for drinking and driving or criminal offences • 

Disqualification Percent:. Base Prison/bond Percent-
age recon- ~er age recon-
victed ~ 

Zero (556A) U,5 8 No prison/bond 16.0 
Up to 13 days 10.5 19 S,554 bond 8.0 
14 days 23.5 17 S.558 bond 13,6 
14 days up to 26 days 46.2 13 Prison up to 3 months 14.8 
26 days up to 3 months 23.4 94 Prison longer than 3 months 16.7 
3 months up to 1 year 16.5 176 Probation 0.0 
1 }'ear up to 2 years 11.7 111 
2 years up to 3 years 10.0 200 
Longer than 3 years 8.0 88 

Base 
number 

456 
112 
44 
61 
42 
11 

Few offender characteristics were related to the probauility of reconviction. 
Sig~ificant factors are set our in Table 7.5, We llave already noted (in Section 6.2) 
the tendency for offenders with a concurrent conviction for a serious traffic offence 
to be reconvicted at a higb rate for traffic offences, and to be under-represented 
among those reconvicted for drinking and driving. Exr..luding offenders reconvicted for 
drinking and driving and, for criminal offences has the effect of making the contrast 
even sharper, lVith 32.0 per cent of the serious traffic offencers being reconvicted 
for a motoring offence. The reader will recall from Section 4.5 that the category 
"sel;ious traffic offences" included driving dangerously, not stopping after an acci
dent where damage was in excess of $50, and damaging street or property. 

~.7.5 Factors related to reconviction for traffic offences, exclUding offenders 
reconvicted for drinking and driving or criminal offences 

Average = 14.3 per cent 

Percentag~ 
reconvicted 

Concurrent conviction for a serious traffic offence 32.0 

No previous drink/driVe convictions 20.1 

'Chree or more concurrent convictions 21.5 

BAC less than .12 25.5 
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Offenders convicted of three or more offences were more l:i!,ely to be reconvicted, 
as were those without a record for drinking and driving, and those with a BAC 
below .115. The l.atter two correlations are somewhat puzzling, but are best 
unde. ~ood as reflecting the high reconviction rate among those given a short 
period of disqualification (up to three months). Neither factor emerged in the 
linear models analysis. 

It is of some interest that offenders with a concurrent conviction for driving 
while disqualified did not have a high reconviction rate for traffic offences. 
This was the only offence type for which this was the case. Significantly, the 
age of the offender was unrelated to his chances of reconviction, consistent with 
the finding for drink/drive offences. Table 7.6 shows the relationship between 
age group and proportion reconvicted. The slight tendency for younger offenders 
to be reconvicted at a higher rate is not statistically significant. 

Table 7.6 Correlation between age and probability of reconviction for a motoring 
offence, excluding offenders reconvicted for drinking and driving or 
for a criminal offence. 

~ 
18-20 21-23 24-27 28-35 .lli 

Percentage reconvicted 19.7 21.1 12.7 12.6 12.4 

Total 76 90 118 159 283 

2 
(X4 6.72, P = .15) 

The linear model took the same form as in previous analyses, except that only 
interactions between penalties and age were included. Age was selected since it 
is su'ch an important factor in the sentencing process (see Section 2.4). The 
results of the analysis were: 

(a) There was no interaction between penalties and age - the effect of penalties 
was the same for all age groups; 

(b) Period of disqualification was significantly related to probability of 
reconvic tion, over and above offender characted.s tics; 

(c) The only offender characteristic related to reconviction over and above 
period of disqualification was having a concurrent conviction for a serious 
traffic offence. 

The linear model is best interpreted by' reference to Figure 7.2. This shows the 
probability of reconviction by period of licence disqualification (up to five 
years), for offenders with and without a concurrent conviction for a serious 
traffic offence. The graph for the serious traffic offence group should be 
read from one month, since this was the minimum disqualification which this 
group received. The figure shows that for both groups longer periods of dis
qualification are associated with lower reconviction rates, although after two 
or three years there is a levelling off, representing a point of diminishing 
return. The levelling off is most obvious for the majority of offenders without 
a concurrent conviction for a serious traffic offence. 
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Figure 7.2 Probabili ty of reconviction for a non-drink/drive mo tOring offence 
by disqualification period, for offenders with and i~ithout a 
conviction for a serious traffic offence. (Probability conditional 
on not being reconvicted for a drink/drive or criminal offence) 

traffic offence 
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The graph also shows that for all periods of disqualification, serious traffic 
offenders bad a higher probability of reconviction than other offenders. The 
difference between the groups was a maximum for short disqualification periods. 
For example, at three months disqualification the serious traffic offence 
group had a predicted probability of reconviction of .48 while the remainder 
had a probability of .21, whereas at five years the figures were .18 and .06 
respectively. The significance of the higher reconviction rates for motoring 
offences among serious traffic offenders has already been noted (Section 6.2). 
It suggests the existence of a group of "deviant" drivers ,~ho are persistent 
motoring offenders but who are only drinking drivers occasionally. It is also 
of interest that serious traffic offenders are no more likely than other offenders 
to have a concurrent conviction for driving while disqualified. This implies 
that while the two groups overlap they also consist to some extent of different 
kinds of offenders. 

One apparent anomaly in the results is the low rate of reconviction among those 
who received a very short period of disqualification in the non-serious traffic 
offence group. This is also apparent from Table 7.4, where the 27 offenders who 
received a disqualification shorter than two weeks (including the eight 556A 
cases) had a very low rate of reconviction. There are three ways of explaining 
this result. 

Firstly, because of the small numbers on which they are based these low rates 
are not statistically significant, and we can therefore argue that they should 
be ignored. Taking this approach, the graph shows a steady decline in probability 
of reconviction from about .21 for disqualification up to one month to 
.06 at five years disqualification. Secondly, we could take the low rates 
seriously and argue that they reflect the correct judgement of the magistrate 
that these 27 offenders ,~ere "low risk", and deserved another chance. (This 
provision is explicit in S.556A of the Crimes Act). On this view, although 
the linear model has corrected for such factors as previous record, "good 
character" involves a range of characteristics which have not been measured 
and corrected for in the model. Thirdly, it would be possible to argue that 
the low rates of reconviction 'Ire 3. direct result of the short disqualification. 
After all, we are dealing with a "low risk" group, since offenders reconvicted 
for drink/drive and criminal offences have been excluded, and it may be that 
all that is required to bring such offenders into line is an appearance in court, 
a small fine and a nominal period of disqualification.* Although this argument 
is an extension of the second, it is less plausible and would require further 
evidence in its favour before it could be accepted. In view of the small 
numbers involved, the safest view would seem to be the first, while keeping in 
mind the second and third arguments as hypotheses to be tested with a larger 
sample and with more comprehensive data. 

It is "not easy to infer a precise optimum for period of disqualification from 
Figure 7.2. It is clear that for both groups there is a diminishing impact 
the longer the period, but the selection of a particular time is to some 
degree arbitrary. Table 7.7 summarises the figures for both groups. 

* These 27 offenders were more likely than others to be fined less than $100. 
None were fined more than $300, only two received a S.554 bond and none were 
imprisoned or put on a S.558 bond. 
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Table 7.7 Predicted robabilities of reconviction for a motorin offence for 
offenders with and without a concurrent conviction for a serious 
traffic offence, and exclUding offenders reconvicted for drinking 
and driving or for a criminal offence. 

pisgualification period No serious traffic offence Serious traffic offence 
0 .10 Not applicable 4 weeks .24 .52 6 ijlonths .19 .44 1 year .15 .38 18 months .12 .33 2 years .11 .29 3 years .09 .24 4 years .07 .21 5 years .06 .18 

On the basis 0[ Figure 7.2, Table 7.7 and Table 7.4, a disqualification period 
of around 18 months is probably close to optimum for the non-serious traffic 
offence group. This corresponds to a reconviction rate of .12 which is half 
the maximum of .24 at four weeks, and is comparable with the rate for the 
S.556~ grou~ •. Th~s rate.of .12 ?an in turn be halved, but only by extending 
the d~squallflcat~on perlod to f~ve years. This is a period which would 
probably be unacceptable to the majority of magistrates for most offenders 
a~d may. have the ?isadvantage of encouraging the offence of driving while' 
d~squallfied. Th~s latter point is considered in detail in the next section 
where it is shown that periods of disqualification up to 18 months probably , 
do not encourage offenders to drive while disqualified. 

The optimum period for the serious traffic offenders is probably longer than 
18 months, but there do not appear to be good grounds for going beyond a total 
of three years disqualification for all offences for which the offender is 
convicted. ~hree year~ corresponds to a reconviction rate of .24, approximately 
half the maxlmum, but ~s nevertheless a long time and may well encourage driving 
while disqualified, especially among a group who have a proven record of 
motoring offences. 

Summarising and emphasising the major finding of this analysis (which may be 
regarded as the second major finding of the study): 

For ~ffenaers wh~ h~ve proven. t~at they are "good :risks" by not being 
conmcted for d:ri~k-t-ng and d:rimng or for a c:riminal offence in three 
years, .l~ger pe~ods of licence disquaZ.i~cation correspond to lower 
reconmction rate~ for motoring Offences, taking other factors into 
aCCOwtt. The optimwn pe:riod of disqualification is pl'Obably arowtd 
18 m~t~s, or up to ~hree years for offenders with a concurrent 
conmct~on for a se~ous tluf~c offence. 
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It is important to recall the point made in Sections 3.1 and 4.1, that a 
statistical correlation between severity of penalties and probability of 
reconviction does not prove that penalties are a deterrent. Firstly, the 
correlation itself (in a non-randomized study) may conceal the operation of 
one or more unmeasured variables. This is a real possibility here, since the 
predictive power of the linear model was only R2 = .04, indicating that there 
are a large number of factors related to probability of reconviction for a motor
ing offence ~vhich have no t been included in the model. Secondly, even if there 
is a causal connection between period of disqualification and reoffending, the 
mechanism need not be that of deterrence. One alternative was suggested in 
Section 3.1. 

It is also necessary to keep in mind the distinction mentioned in Section 6.1. 
Disqualification may be effective simply because it keeps an offender off the 
road to some extent during his disqualification period, thus r.educing the time 
span during which he is "at risk" of conviction for a motoring offence even if 
after his licence has been restored he continues to commit traffic offences 
at the ~ame rate as previously. Alternatively, disqualification may be 
effective because it has an additional effect on a driver's behaviour after 
his licence has been restored. The latter effect is presumably the one desired 
by the proponents of deterrence, since it implies a more long-lasting psychological 
impact. It suggests that an offender has "learned his lesson," whereas the first 
possibility implies that an offender is deterred only during his period of 
disqualification, and is restrained only through fear of being caught for 
driving while disqualified. 

Although limitations of space prevent a full presentation of the data, the weight 
of evidence supports both explanations, at least for disqualification periods 
up to 18 months. Only eight out of 63 good risk offenders who were disqualified 
for up to 18 months and who were reconvicted for a motoring offence were 
reconvicted during their disqualification periods. Moreover, when offenders were 
followed up for a fixed period of 18 months from the date their licences were 
restored (and those who drove while disqualified were excluded), those who 
received the long disqualification periods were less likely to be reconvicted 
than those disqualified for a shorter period. This strongly suggests that for 
good risk offenders (as defined above) long disqualification periods 
(up to 18 months) have a greater deterrent effect than shorter periods, and 
that this effect persists after the licence has been restored. 

It is clear that there is at least one further major question. How is it 
possible to determine at the time of sentencing which offenders are "good risks" 
with respect to criminal and drink/drive offences? It is all very well, on the 
basis of offenders' actual performances over the three years from conviction, 
to identify the group for whom disqualification appears to be a deterrent. But 
can this identification be made on independent grounds? 

The simple answer to this question is that reliable identification of "good risks" 
on an individual basis cannot be made using the kind of data collected in this 
study. This was the point made in Chapter 1 and repeated in several places 
since - the models which can be constructed from official records do not have 
sufficient predictive po,ler to label individual offenders correctly as "good or 
bad risks". At the very best they can be used to identify small subgroups of 
offenders at either extreme, most of whom either ~qill or won't be reconvicted, 
leaving the majority in an "undecided" category. 
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However, it is possible as we have already seen to describe in general terms 
which factors tend to distinguish offenders reconvicted for drink/drive or 
criminal offences from the remainder. This does not amount to prediction, but 
does allow some light to be shed on the characteristics of the subsample of 
offenders for whom disqualification appears to "lVork." This information is of 
limited value to the sentencing magistrate, but it is useful for research 
purposes since it helps in the development of a typology which can be used 
for theory building or for suggesting hypotheses to be tested. 

The fac tor~:i lVhich dis tinguish the two groups - those reconvic ted for drinking 
and driving, or criminal offences and those not reconvicted for either of these 
offence types - are listed below. Since the criterion being analysed here is 
so close to the combined criterion "reconvicted for any offence" which was 
discussed in Section 6.1, it is not surprising that these variables are similar 
to those discussed in Section 6.1. Offenders reconvicted for drinking and 
driving or for a criminal offence were more likely than other offenders to be: 

,~ Younger - offenders under 21 in particular were much more likely to be 
reconvicted; 

* Widowed, separated or living in a de facto relationship; 
* Convicted at the same time as the drink/drive offence for driving lVhile 

disqualified, breaching recognizance, larceny or break, enter and steal; 
* Of 10lVer occupational status, especially D status; 
* Of low to average BAC (up to .15), reflecting their youth; 
* Not legally represented; 
* Recidivist with respect to criminal offences, although not with respect to 

traffic or drink/drive offences. 

Conversely, "good risk" offenders (those not reconvicted for drink/drive or 
criminal offences) ~qere more likely than others to be: 

,~ Over 35; 
* Married; 
* Free of concurrent convictions in addition to drinking and driving; 
* A or B status; 
* High BAC (over .23); 
,~ Legally represented; 
,~ Free of previous criminal convictions. 

Obviously these attributes are correlated. Linear models analysis identified 
age marital status and driving while disqualified as sufficient to discriminate 
bet~een the groups. The predictive power of the model was onl) R2 = .12, which 
reinforces the comments made above about the unreliability of using this data 
as a guide to sentencing. To the extent that the analysis provides any guide to 
sentencing, it suggests that the older, married, white collar or skilled offender 
with a high BAC and no criminal record should be disqualified for much longer 
periods than is usual at present. He is relatively unlikely to be reconvicted for 
a drink/drive or criminal offence, and the longer period of disqualification Inay, 
on the evidence of the analysis presented in this section, discourage him from 
committing a motoring offence, at least for a period. 
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7.3 Driving while disqualified 

The analysis in Section 7.2 implies that substantial periods of disqualification 
(up to 18 months for most offenders) may be effective in reducing the rate oj 
reconvictions for non-drink/drive motoring offences. Ho\qever, one clear danger 
in recommending longer disqualification periods is that offenders may be put 
under increased pressure to drive while disqualified. Eighteen months is a 
long time for anyone to be deprived of the use of a motor vehicle, and whereas 
it is not hard to accept that many o'ffenders may try conscientiously to obey the 
disqualification order for the first few months, it seems likely their resolve 
will weaken as time goes by, especially when they realise that their chances 
of being caught are small. 

We have already referred to the literature on disqualification (reviewed by 
Robinson, 1977 - see Section 3.2), and noted that the proportion of drivers 
who violate the sanction is probably somewhere between 32 per cent and 68 per cent. 
In a study of 1552 drivers disqualified in Victoria, Robinson (1977) found a 
curvilinear relationship between period of disqualification and reported frequency 
of violations, with the lowest violation rates corresponding to periods less 
than one month or more than twelve months. 

In determining an "optimum" disqualification period, it is necessary to balance 
reconviction rates against rates of driving while disqualified. Therefore the 
crucial question is whether, on the assumption that it is undesirable to impose 
a period of disqualification which will be disobeyed by nearly everyone (since 
this brings the law into disrepute), it is possible to arrive at. an estimate 
of a period of licence disqualification which has ~:deterrent effect but which 
does not itself encourage law-breaking. 

It was reported in Section 5.1 that 134 offenders in the present sample were 
reconvicted for a drink/drive or motoring offence which was committed before 
the date their licence was to be restored. This represented 50.4 per cent of the 
266 offenders in the sample who were reconvicted for a drink/drive or motoring 
offence. However, after adjusting for the disproportionate stratified sampling 
structure, the estimated rate of convictions for driving while disqualified 
drops to 15.4 per cent of those reconvicted and 4.3 per cent of the population 
of drink/drivers. In other words, if all drink/drivers convicted in 1972 had 
been included in the study and followed up for three years, about 4.3 per cent 
would have been reconvicted for some motoring offence (including drinking and 
driving) committed during their disqualification period. This represents 15.4 
per cent of the 28.9 per cent of the population reconvicted for a motoring 
offence. 

For the reasons set out in Sectipn 5.1, the figure of 4.3 per cent underestimates 
the long term rate .of reconvictions for driving while dIsqualified. Of course 
even a -complete count of reconvictions would only be a small fraction of the 
number of offenders who actually did drive while disqualified, mostly without 
being c,aught. Robins·on (1977) found that 30.4 per cent of serious motoring 
offenders (a category which included drinking drivers) admitted to driving 
while disqualified when contacted by mail within two or three weeks of their 
court Blppearance, but because 'of the low response rate even this figure should 
be reg~lrded as an underestimate of, the true rate of reoffending. 
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Official records obviously cannot yield estimates of the true rate at which any 
offence is committed, since most people aren't caught. However the purpose of 
the pr.esent study is to use official statistics as indicators of reoffending, 
adjusted for factors (such as age and social class) which are related to the 
probability of apprehension (see Section 2.2). Consequently, before addressing 
directly the main question - whether the probability of driving while disquali
fied is related to the length of the disqualification period - it may be 
profitable to compare the characteristics of offenders reconvicted for driving 
I"hile disqualified with the characteristics of those who admitted to the offence 
in Robinson's (1977) study. This comparison could provide general guidance on 
the extent to which official records present a distorted picture of the offender 
who drives while disqualified, although the possible bias due to non-response 
in Robinson's (1977) study should be borne in mind (see Section 3.2). 

There are two ways of examining the drive while disqualified offender in the 
present study. One way is to compare the offender who had a conviction for 
driving while disqualified at the same time as his drin~/drive offence with those 
who did not have such a conviction. This comparison is quite possible, since 
although fewer than two per cent of offenders in the population of convicted 
drink/drivers have a concurrent convictLm for driving while disqualified, the 
method of sampling in this study yielded 155 cases. 'rhis comparison is also of 
considerable interest in view of the results of previous analyses, in most of 
which the offender \qi th a concurrent conviction for driving while disqualified 
figured prominently as a "bad risk." The other way of examining the drive 
while disqualified offender is to use a:; criterion the commission of a motoring 
offence before the expiry of the disqualification order. Many offenders with 
a concurrent conviction for driving while disqualified were also in this latter 
group, as Table 7.8 shows. 

Table 7.8 (Sample) correlation between having a concurrent conviction for 
driving while disqualified and being reconvicted for a motoring 
offence committed during the diSqualification period. 

Percentage reconvicted for a motoring 
offence during disqualification period 

Number in group 

Concurrent conviction for driving while dis
,qualified 

36.1 9.2 

155 845 

In interpreting Table 7.8, it is necessary to recall that the chances of being 
reconvicted for driving while disqualified are strongly related to the period 
of disqualification. In particular, offenders di"qualified for more than three 
years who were reconvicted for a motoring offence,\qere automatically counted as 
having driven while disqualified, and there were ~ number of such offenders 
among those with a concurrent conviction for driving while disqualified. 
Nevertheless, it is worth noting that a linear models analysis, using period of 
disqualification as a covariate, showed that the correlation reported in 
Table 7.8 is not a simple artefact, although it overstates the correlation. In 
other words, for a given period of disqualification (less than three years) the 
offender with a concurrent conviction for driving while disqualified was still 
more liltely than other offenders to be reconvicted for the same offence. 
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For example, at two years disqualification drive disqualified offenders had a 
predicted probability of .25 of reconviction for the same offence, whereas other 
offenders only had a probability of .1B. This finding is hardly a surprise, 
but adds to the list of offences for which drive disqualified offenders were at 
greater risk of apprehension during the follow-up period. The same linear models 
analysis also showed that offenders not legally represented were more likely to 
drive while disqualified, after allowing for the different periods of disquali
fication which represented and non-represented offenders received. 

Table 7.9 summarizes the characteristics of Robinson's sample and compares it 
with the two groups of drive disqualified offenders identified in the present 
study. Rather than present all the statistics, which would be very tedious, the 
table highlights the predominate characteristics of each group (see also Section 6.4). 
The personal attributes listed were those which occurred most frequently; a 
majority of offenders would not have possessed all the characteristics simultaneously. 
Attributes which strongly differentiated drive disqualified offenders from the 
remainder are marked with an asterisk. 

Table 7.9 Predominate characteristics of three groups of drive while disqualified 
offenders: (A) Offenders who admitted to driving while disqualified in 
Robinson's (1977) study; (B) Offenders with a concurrent conviction for 
driving while disqualified in the present study; (C) Offenders who 
were reconvicted for a motoring offence during their disqualification 
period in the present study. 

(A) Robinson's study 

Aged 20-24 
Single 
Blue collar or unskilled, 
or in an occupation re
quiring a car (not pro
fessional or managerial) 
Not legally represented 
* Disqualified two or 
more times previously 

(B) Concurrent conviction for 
driving while disqualified 

Aged 21-23 
Single or living de facto 
Unskilled - not A status 
Not legally represented 
* Two or more previous drink/ 
drive convictions 
,', Five or more previous 
motoring offences 
Criminal record 
* Concurrent convictions 
for criminal offences 
(especially breaching 
recognizance) 

(C) Convicted during 
three year follow-up 
pf driving while 
disqualified 

Aged IB-27 
Single or unmarried 
Unskilled 
Not legally reprasented 
* Two or more previous 
drink/drive convictions 
* Five or more previous 
motoring offences 
Criminal record 
Concurrent convictions 
for criminal offences 
* Concurrent conviction 
for driving while 
disqualified 

Contrary to what we might expect, given the obvious biases of official data, there 
is a strong measure of agreement between the attributes derived from Robinson's 
(1977) study and those derived from an analysis of convicted offenders. In fact 
most of the correlations derived from the official records are stronger than those 
reported in Robinson's study, indicating that perhaps in his sample non-response 
bias or concealment in respondents' replies was operating. to blur the contrast. All 
three analyses are agreed on the importance of a previous record of multiple motor
ing offences as a distinctive characteristic of drive while disqualified offenders 
and there is substantial agreement that the single, unskilled offender in his early 
twenties figures more prominently than other age groups or occupational groups. 
Given the different biases operating to produce the two sets of data, the agreement 
in the profiles of the person who drives while disqualified encourages the belief 
that both kinds of data have a certain validity as representations of the "true" 
situation. 
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A furthe~ point to note is that the attributes listed in Table 7.9 are generally 
those wh~ch were related to reconvictions for criminal offences. The exceptions 
are having a record for multiple drink/drive or motoring offences, neither of which 
was correlated with the probability of reconviction for a criminal offence. This 
similarity suggests that drive disqualified offenders bear an affinity to those with 
a propensity to commit criminal offences, but are differentiated from this group by 
having in addition a deviant record for serious motoring offences, including drinking 
and driving. 

To complete our analysis, we need to address the issue of a causal relationship 
between disqualification period and driving while disqualified. Table 7.10 
presents the (sample) l~orrelation between the tlvO variables. 

Table 7.10 Correlation between period of disqualification and proportion 
reconvicted for driving while disqualified, based on three year 
follow-up from date of initial conviction and weighted for sampling 
structure. 

Disqualification period 

Up to 26 27 days up 3 months 1 year up 2 years Longer Total 

Population estimate 
of percentage recon
victed for driving 
while disqualified. 

Population estimate 
as percentage of all 
those reconvicted for 
a motoring offence. 

Number in sample from 
which estimate derived 

days to 3 months up to 1 to 2 years up to 3 than 3 

0.0 1.9 2.B 6.3 15.7 3B.l 

0.0 6.0 11.1 IB.B 95.3 100.0 

63 122 239 145 271 160 

It is in examl.lung Table 7.10 that the limi tations of the present methodology 
become most apparent. Despite Robinson's (1977) finding that relatively fewer 
of those disqualified for under one month admitted to driving during their 
disqualification period, it is hard to believe that none of the 63 offenders 

4.3 

15.4 

1000 

in the present sample ventured to drive a car before their licence was restored. 
A much more likely explanation is that the probability of apprehension is related 
to frequency of driving, and that two or three weeks is such a short time that 
the chances of getting caught are negligible, even if offenders do commit offences 
like drinking and driving. The steady increase in the known incidence of the 
offence with longer disqualification periods is perfectly consistent with this 
hypothesis. 

Methodological problems of this kind are not peculiar to a study based on 
reconviction statistics. As Robinson (1977) notes, many of his offenders were 
disqualified for a year or more but were contacted for the survey within two or 
three weeks of their conviction. It is quite possible that many people in this 
group may have decided to drive at some stage after they returned their 
qUestionnaire. A survey can only (at best) represent the situI.tion as it 
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exists for each offender shortly after his conviction. 

Fortunately, using a reconviction methodology it is possible to go some way toward 
solving this problem. First, it is desirable to restrict our sample to those who 
were "at risk" of being convicted for driving while disqualified. Clearly the, 
majority of the sample who were not reconvicted for a motoring offence in three 
years could not have been convicted for driving while disqualified in that period. 
Thus we have restated the problem: of all those reconvicted for a motoring offence 
in three years (266 cases), what distinguishes the offender who commi tted the offence 
within his disqualification period (134 cases) from the offender who committed his 
offence outside his disqualification period? . 

Secondly, having restricted the sample to offenders "at risk," we need to equalise 
the risk for each offender. This reduces essentially to equalising (for each 
individual who was reconvicted) the period "at -risk" after the licence was restored 
and the period "at risk" before that date - that is, the disqualification pe-riod. 
To illustrate this point, consider an offender disqualified for one month. There 
is a one month period during which he was at risk of driving while disqualified, so 
we need to follow him for a total of two months afte-r his conviction. 

This means that in order to examine the relationship between disqualification period 
and probability of driving while disqualified, we need not only t.o restrict the analy
sis to those reconvicted for a motoring offence but we need to restrict it to those. 
who either committed their offence during their disqualification period (i.e. drove 
while disqualified) or who committed it in an equivalent time period after their 
licence had been restored. That is, each offender in this subsample must fall into 
one or other group - reconvicted during their disqualification period or reconvicted 
in an equivalent time period afterwards. This implies a third restriction: the 
analysis can only apply to offenders disqualified for up to 18 months, s.ince the 
follow-up period was only three years. 

In fact there were 58 offenders who met all three conditions, covering periods of 
disqualification from one month to nearly eighteen months (542 days). Of these 
58 offenders, 15 committed their offence before their licence was restored. The 
sample, being restricted to those disqualified for less than 18 months, excluded 
many of the more serious offenders. For example, there were only two offenders with 
a concurrent conviction for driving while disqualified. Twenty eight were .re
convicted for drinking and driving. 

Since by careful selection of offenders we have adjusted for the varying disquali
fication periods (up to 18 months) which offenders received, it is now possible to 
test the null hypothesis that disqualification period was unrelated to the chances 
of driving while disqualified. Table 7.11 sets out the relationship. 
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Table 7.11 

(Unweighted) 

Correlation between period of licence disqualification and proportion 
reconvicted for driving while disqualified, conditional on: (i) 
diSqualification period being no longer than 18 months; (ii) offender 
being reconvicted for a motoring offence within a time period equal to 
his diSqualification period. 

Disqualification period 

~ 6 months up 
6 months to 1 year 

1 year up to 
18 months 

percentage recon-
victed for driving 
while disqualified 16.7 

Base number 18 

(X~ 

34.8 23.5 25.9 

23 17 58 

1.80, P> .10) 

Table 7.11 shows that the correlation is not significant; that is, there is no 
evidence, on the basis of this sample of 58 cases, that length of disqualification 
(up to 18 months) is correlated with the probability of being reconvicted for 
driving while disqualified*. Although it is very interesting that the percentages 
follow the same curvilinear pattern as in Robinson's (1977) study, with lower 
reconviction rates for both short and long periods of disqualification, the sample 
is not large enough for this pattern to be significant. 

It remains to determine which factors do distinguish the 15 drive disqualified 
offenders from the remainder. We listed a number of factors in Table 7.9, but 
these do not necessarily apply since the present analysis is conditional on 
offenders being reconvicted for a motoring offence and applies only to those who 
were disqualified for a period shorter than 18 months. Neither bonds nor fines had 
any impact on the probability of driving while disqualified, and systematic 
examination of all other variables showed that only BAC was significantly correlated. 
High BAC levels corresponded to the highest probabilities and BAC's below .14 to the 
lowest probabilities of driving while disqualified. For the 30 offenders in the range 
.15 to .25, there was no relationship between BAC and probability of driving while 
disqualified. 

In summary, the data suggests that when adjustment is made for the variable periods 
for which offenders were "at risk" of driving while disqualified, there was no 
statistically significant relationship betwe.en disqualification period (up to 
18 months) and probability of driving while disqualified. Given the relatively 
small numbers on 1~hich this analysis was based it would be unwise to be too dogmatic, 
and moreover it is not possible to conclude anything about the effects of disquali
fication periods longer than 18 months. Nevertheless, the great majority of drink/ 
drivers are disqualified (at the time of writing) for a period considerably less 
than 18 months (the default or statutory period for a first offence in New South 
Wales is one year), and therefore to the extent that the present analysis is 

)~ Thls was confirmed by maximum likelihood analysis,-taking the actual periodor
disqualification as independent variable and driving while disqualified as a binary 
dZpendent variable. Fitting the logarithm of disqualification as a cubic polynomial, 
X = 3.34. The biserial correlation between disqualification period and reconviction 
f5r driving while disqualified was .11. 

/I 
101 

l __________________________ . ______ ~ ________ ~~ __ ~,~ __ ~~\~~~~ __________ ~ ________ ~~_~ __ ~ __ ~,~ __ __ 



".--,-.~,---."~,, .~ .... 

~ "...:.- "", 
."_ . ...,,.-•• ;;-",-"0 ...... " .• 

reliable, the findings apply to all but a few offenders. 

As Robinson's (1977) review of the literature made clear, the evidence from previous 
research into the effects of licence disqualification, based both on official records 
and on surveys, is contradictory with respect to the relationship between disqualifi
cation period and driving while disqualified. A careful examination of the method
ologies of these studies would be necessary before any judgement could be mad7 about 
the causes of these inconsistencies. If we restrict our attention to Austral~an data, 
then there is a broad measure of agreement between Robinson's (1977) findings and the 
data in Table 7.11, even though the latter is not statistically significant. 

Perhaps the most important conclusion we can draw from both studies is that dis
qualification periods of one year or longer (up to at least 18 months) do not 
appear to be associated with as high rates of driving whil: disqualified as w: might 
expect a priori. Thus our worst fears about the deleter~ous effects of per~ods of 
disqualification longer than a few months do not seem to be supported f7"0m tIle 
available Australian evidence. There would therefore seem to be no obv~ous grounds 
(from the standpoint of deterrence) for rejecting the suggestion in Section 7.2 
that disqualification periods up to about 18 months could profitably be imposed on 
many offenders. Note however that it is necessary to reserve judgement about t~e 
effects on the probability of driving while disqualified of disqualification per~ods 
longer than 18 months. In any case such long periods are at best only marginally 
better as a deterrent than periods shorter than 18 months. 

7.4 Towards a typology of the convicted drink/driver 

Like all legal and administrative categories, a record for "drinking and driving" 
is a label which applies to people 1~ho are othendse quite varied in character
istics and behaviour. Even on the basis of the limited data available from 
official records, it is apparent that convicted drink/drivers are a mixed group, 
with some responding (it seems) to penalties and some not responding. It would 
assist in our understanding of why people drink and drive if it were possible to 
abstract from the data a classification or typology of offenders which was capable 
of reducing the complexi ty of the observed c(lrrela tions. 

As was noted in Section 2.3, there is much debate in the literature about how 
convicted drink/drivers shouZd be classified, and apparently little consensus. 
One aim of the present study is to contribute to this debate by suggesting a 
typology which is based both on offender characteristics and on reactions to . 
penalties, while recognizing that much more sophisticated social a~d psycholo~~cal 
data would be required to confirm (or correct) the suggested group~ngs. We w'~ll 
show that six groups of offenders can be identified in the present sample, although 
there is necessarily some degree of overlap between them. Groups can be identified 
by certain predominate characteristics, but in every case there are.a number of 
offenders who could be assigned equally well to Qne or more categor~es. The 
essential "fuzziness" of the dividing lines between groups should be kept in mind. 

We have already gone some distance towards reducing the complexity of the findings 
by constructing linear models which contain only the "essential variables," and 
it would therefore seem appropriate to begin by reviewing those aspects of previous 
analyses which are most pertinent to the problem of constructing a typology of 
offenders. 

A comparison with the general driving population and with those convicted of criminal 
offences at ~jagistrates' Courts shows that drink/drivers are "mid-way" between these 
two groups in terms of age and criminal record (see Section 2.3). Convicted 
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drink/drivers tend to be younger than the average motorist but older than other 
criminal offenders, while fewer of them have a criminal record than is usual for 
Magistrates' Court offenders. This finding is consistent with the hypothesis that 
some drink/drivers are "normal motorists" who apart from their conviction for 
drinking and driving are otherwise law-abiding, or perhaps more precisely that there 
are more drink/drivers than offenders of other kinds who are otherwise law-abiding. 
It is equally consistent with the blO further hypotheses that some drink/drivers 
are older problem drinkers or alcoholics who repeatedly drink and dr.ive but who do 
not commit criminal offences, and that some drink/drivers are specialist motoring 
offenders. 

The existence of a group of drivers who will henceforth "go str.aight" in all 
respects (or ,~ho at least will not get caught) is supported by the analysis of 
long-term reconviction rates reported in Section 5.2, ,~here it was shown that 
somewhere around 40 per cent of offenders will never record another conviction 
for anything. The precise value of this figure is not important; it is 
sufficient for our present purposes to know that there are some offenders in this 
category. Of course only some of those who will never be reconvicted will never 
redffend, and in theory it is possible that all of the 40 per cent will reoffend 
without getting caught. This is unlikely, however, especially if very min. r 
traffic offences are excluded. 

From the analyses of Section 6.1 and Section 5.2 we can infer that the "never 
convicted again" driver will. (more likely than not) have no concurrent conviction 
for driving while disqualified or for serious traffic or criminal offences, and that 
he will tend to be a married man in his thirties or forties. However it is important 
to remember that as many as a third of the offenders with a concurrent conviction 
for driving whUe disqualified will never be reconvicted for anything, and that 
therefore at least some of them can be numbered among those who wUl henceforth 
"go straight." Nevertheless the "never convicted again" offender is generally 
similar to the "good risk" offender described in Section 7.2. He will tend to be 
white collar in occupation and legally represented, although again it is 
necessary to remember that 60 per cent of the unskilled offenders remained free of 
convictions for three years. Since he is older than average,he is quite likely to 
have previous convictions for drinking and driving or for motoring offences, and 
may lvell have recorded a high BAC at his last conviction for drinking and driving. 
He is less likely than average to have a aPir~na~ record. 

It is possible that the "never convicted again" drivers l.earned their le-sson after 
one or more convictions, but it is equally possible that they "grew up" or moved 
out of the social group which encouraged certain types of offences. A number of 
them woulc! have. re.ceived long disqualification periods (a year or more) but the 
low reconviction rate among the eight S.556A offenders should be kept in mind 
(only one ,,'as reconvicted, for not complying wi th a traffic light signal). 
Whether the "never convicted again" drivers have been deterred by penalties is 
ultimately a matter for conjecture in the absence of any information on a matched 
group of offende-ts who have never been caught or punished. (This is the distinction 
between "absolute" and "marginal" specific deterrence referred to in Section 3.1.) 
The analysis of Section 7.2 would suggest that "good risk" offenders, some of whom 
are among the "never convicted again" group, are responsive to disqualification and 
that it therefore acts as a deterrent. In view of the data presented in Section 2.2, 
an equally likely explanation is that the drivers who willnevel: be reconvicted, 
being older and of higher occupational status, may be "less visible" to the police 
than younger lower status offenders, and may therefore escape detection even if they 
commit motoring offences_ (including drinking and driving) from time to time. In "any 
case, the point of the present argument is that there is a group ,~ho have ceased to 
corne to the attention of the law, regardless of the cause. 

8206aJ-8 103 



A group of "good risk" offenders closely J;elated to the "never convicted again" 
drivers are those who continue to commit minor traffic offences, but who steer 
clear of criminal offences or serious motoring offences such as drinking and 
driving or driving while disqualified. We might label this group "minor motoring 
offenders." Since we are conSidering a wide range of common offences, such as 
negligent driving and speeding, the "minor motoring offender" is likely to be 
much more common than the "never convicted again" driver. Unlike the "never 
convicted again" driver, the "minor motoring offender" is indistinguishable from 
other offenders in terms of age, marital status, occupational status, BAC or 
likelihood of beinf!; legally represented. He is, in other words, the "average 
drinking driver" in many respects. He is unlike the majority only in that he 
isZess likely to have a current conviction for criminal offences or driving 
while disqualified, and he is less likely to have a record of convictions for 
drinking and driving. He is average wi th respect to Cll'rrent or previous traffic 
offences, but appears to be responsive to licence disqualification. 

Just as the data implies the existence of two "good risk" groups (minor motoring 
offenders and those who will never be convicted again) it is even more clear that 
at the other end of the spectrum some offenders are "dedicated or specialist drinking 
drivers"'vho are undeterred by penalties and are probably alcoJlolics. The analysis of 
Section 6.3 shmved that for the majority of offenders without a concurrent conviction 
for driving while disqualified, neither type nor severity of penalty made much 
difference to the likelihood that an offender would be reconvicted for drinking and 
driving. "Dedicated drinking drivers" seem to be drawn from all occupa tional groups, 
and to the extent that legal representation is an indicator of income, from all 
income groups. Offenders who were separated, widowed or living in a de facto 
relationship were more likely than others to be reconvicted for drinking and 
driving, indicating the importance of domestic stress or unstable personal relation
ships, but contrary to what we might expect BAC was not particularly useful in 
differentiating, those reconvicted from those not. 

This latter finding app.ears to be inconsistent 'o/ith the contention tl:tat 
"dedicated drinking drivers" are mostly alcoholics, if we take a high BAC reading 
as evidence of alcoholism. High BAC offenders were no more likely than those with 
a low BAC to be reconvicted for drinking and driving. However, there are a number 
of other indications, that alc!.Ihol is a particular problem for this group. For 
example, offenders with two or more previous convictions for drinking and driving 
were nearly twice as likely as others to be convicted for the same offence again 
(see Table 6.7), indicating that for some offenders drinking and dr{,,/j,ng is a 
persistent behaviour pattern. In addition, those reconvicted for drinking and 
dri ving tended to r.ecord nJUch higher BAC I s than average at their second offence. 
Only 79 of the 149 offenders reconvicted for drinking and driving had their 
second BAC recorded in the Hotor Transport or CIB records, but the mean BAC among 
these was very high, at .278. This compares with a mean of .16 for the drink/ 
driver population and a mean of .18 for the 1000 offenders in the present study. 
Horeover, we noted in Section 7.3 that offenders with a high BAC were more likely 
to be reconvicted for driving during their disqualification period, indicating 
that they were probably not in control of either their drinking or their driving. 

More direct evidence in support of the thesis that the persistent offenders are 
alcoholics is provided by an analysis of factors which distinguish one kind of 
offender from another. More precisely, we can examine the ways in which 
reconvicted drink/drivers (359 cases) differ among themselves. For example, 
what factors are related to being reconvicted for a criminal offence as opposed 
to a' drink/drive offence? How do those who were reconvicted for more than one 
type of offence differ from those who were specialist offenders? This approach 
should provide information which complements the findings reported previously, 
all of which have been based on a comparison of those reconvicted with those not 

104 

I 
i 
( 

.. } 

reconvicted. It will also be useful for practical reasons to examine what kind of 
offender was reconvicted for which kind of offence first. 

The factors which were most predictive of reconvictions for drinking and driving 
as a first offence were age, BAC, number of previous drink/drive convictions and 
having a record for driving while disqualified. Neither type nor severity of. 
penalty made any difference to the kind of offence for which offenders were fLrst 
reconvicted. For example, offenders sent to prison who were reconvicted were 
no more or less likel" to be reconvicted for drinking and driving as a first 
offence than were oth~r groups of offenders. 

All age groups "ere equally likely to be reconvicted for a traffic offence 
as their first offence. However, young men were more likely than older men to 
be reconvicted first for a criminal offence, "hile older men "ere more likely 
to be reconvicted first for a drink/drive offence. These results are set out 
in Table 7.12. 

Table 7.12 (Sample) correlation between age and type of offence for which a 
conviction "as first recorded, for those reconvicted only 

Age ('7.) 

First reconvicted for: 18-20 21-23 24-27 1§.:.lllli !£ill. 

Motoring offence 35.2 34.4 32.2 31.0 39.2 34.8 

Criminal offence 47.9 47.5 39.0 23.9 26.8 35.9 

Drinking and driving 16.9 18.0 28.8 45.1 34.0 29.2 

Total reconvicted 71 61 59 71 97 359 

The most likely explanation of this pattern is that young men commit a greater 
variety of offences than olde!!: men, particularly criminal offences. This 
explanation is supported by the fact that (of those reconvicted) 19.9 per ~ent 
of men aged 18 to 20 were reconvicted of more than one type of offence, whLle 
only 4.9 per cent of men older than 36 were reconvicted for more than one type. 
It is also possible that delinquent acts committed by young men (such as damage 
to property or assault) are more likely to come to police attention than the offence 
of drinking and driving. 

If this explanation is correct, then it confirms the existence of a group of 
predominantly older men \~ho specialize in drinking and driving! w~i1e sugge~t~ng 
the existence of another group of mainly young men for ,~hom drLnkl.ng and dnvLng 
is merely one offence in their repertoire. This vie" is supported by t,~o 
additional correlations. First, among those reconvicted, offenders with a 
high BAC were nearly twice as likely to be reconvicted for a dr~nk/drive offence 
first as offenders "ith a low BAC. As Table 7.13 shows, there LS a clear 
relationship bet,~een BAC and the probability of committing a drink/drive offence 
first. Moreover, high BAC offenders, being mainly older, are very ~nlikely 
(3.6 per cent) to commit a variety of offences - that is, they contLnue to re
offend for dri<tking and driving only. 
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Table 7.13 Relationship (in sample) between BAC and probability of being 
reconvicted for drinking and driving first, for those reconvicted 
only 

Percentage reconvicted 
for drinking and driving 
first 

Total reconvicted 

M9. 

.080-.115 .120-.155 .160-.185 .190-.225 .230-.400 

24.6 20.0 25.6 38.0 40.3 

69 75 82 71 62 

The second correlation, ,,,hich is perfectly consistent with the typology suggested, 
is that offenders with a record of tHO or more drink/drive offences Here rather 
more likely to be reconvicted first for a drink/drive offence. The relationship 
was not as strong as for BAe, but it was still clear: 38,1 per cent of offenders 
'''ith two or more previous convictions fell into this category, compared with 
28.6 per cent of those "ith one previous conviction and 24.4 per cent of first 
offenders. 

What all this adds up to is a picture of the I'dedicated drinking driver" as an 
older man with a high BAC, two or more previous drink/drive convictions and a 
strong tendency to commit no offences other than drinking and driving. This 
does not prove that he is an alcoholic or problem drinker, but it seems the most 
likely explanation. 

Before leaving the "dedicated drinking driver" group it is worth noting that they 
are probably a minority among all convicted drink/drivers. We saw in Section 5.2 
that only about a quarter or a fifth of drink/drivers will eventually be 
reconvicted for the same offence. This implies that only a minority continue to 
offend on a regular basis, since it is necessary to repeat the offence to have a 
high chance of getting caught. It is also quite possible that many drink/drivers 
are alcoholics Hho do not fall into the "dedicated drinking driver" category. 
However, in order to identify these offenders it would be necessary to have 
finer measures than BAC and previous drink/drive convictions. The converse 
hypothesis seems well established; namely, that the majority, if not all, the 
persistent drink/drivers are problem drinkers or alcoholics. 

We noted above that there is evidence for the existence of a group of young 
offenders who commit a variet)' of criminal offences, drinking and driving simply 
occurring along the way. This fits with the analysis of Section 6.4, where it 
was suggested that offenders gaoled for more than six months were probably 
bette', described as "criminal" or 'Ianti-social" rather than "problem drinkers," 
since they were not distingUished by an excessive number of previous drink/ 
drive or traffic convictions, and they had only average BAC's but were Very 
likely to have a past or current criminal record. Il: is also consistent with the 
findings of Section 7.1, where it was shown that the factors which were predictive 
of a reconviction for a criminal offence were generally not predictive of a 
reconviction for a drink/drive offence. 

"Criminal offenders" share 'With the "dedicated drinking drivers" the char.acter
istics of being unaffected by type or severity of penalty and also of being 
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more lilcely than other groups to be single, separated or living in a de facto 
relationship. Beyond this, however, there is a strong tendency for them to be 
young (under 20) with a criminal record and concurrent convictions for offences 
like larceny, break, enter and steal and breaching recognizance. In addition, 
they tend to record Z~ BAC's, are mostly of low occupational status (espeCially 
unskilled) and are less likely to be legally represented than other offenders. 
This last character~stic probably reflects low income as well as attitudes of 
conflict 1Vith authority and a lack of sophistication in knowing hOly to 
negotiate situations to their best advantage. Finally, the "criminal offender" 
is likely to come into conflict Ivith the la,., in a number of ways, and one 
has the impression that drinking and driving is often an incidental part of a 
much wider range of illegal or antisocial activities. 

So far then we have identified the "never convicted again" driver, the "minor 
motoring offender," the "dedicated drinking driver" and the "criminal offender." 
Two othel:' groups can be identified: the "serious motoring offender" and the 
"drive disqualified offender." The existence of the "serious motoring offender" 
\vas established in Sections 6.2 and 7.2, where the characteristics of those with 
a concurrent conviction for a serious traffic offence (dangerous driving etc) were 
noted. If we take these latter offenders as the most extreme examples of the 
"serious motoring offender," then we see that this group is less likely than 
average to be reconvicted for drinking and driving but is much more likely than 
others to be reconvicted for a non-drink/drive traffic offence. He is no more 
lH;ely than others to have a past: or current criminal record, despite the fact that 
he is considerably younger than other offenders (probably under 24), but be is 
more likely to have concurrent convictions for both minor traffic offences 
(speeding etc) and for offences like assaUlting police, resisting arrest or 
offensive behaviour. He is dralVll from all occupational and income groups 
(using legal representation as an index of the latter). 

In discussing the "serious motoring offtmder" it is important to recall that 've 
are describing a small minority of offenders. Only about 2.6 per cent of 
offenders record a conviction for serious traffic offences at the same time as 
their conviction for drinking and driVing, and even allowing that a conviction 
for a serious traffic offence is only one manifestation of the "serious motoring 
offender," they are probably still relatively felv in number. Most of them probably 
occur in the "good risk" group defined in Section 7.2, but are atypical of the 
majority of motorists in this group in that they are young and likely to record 
convictions for offences like resisting arrest. The reader ,~ill recall that 
young men were generally no more likely than older men to be reconvicted for a 
non-drink/drive motoring offence. 

Apart from his tendency to commit motoring offences in preference to drinking and 
driving or criminal offences, the "serious motoring offender" is distinguished 
from the "criminal offender" and the "dedicated drinking driver" by being 
(apparently) responsive to licence disqualification. Although tl1ere are too few 
serious motoring offenders in the sample to establish finn conclUSions, the 
analysis of Section 7.2 lndic.) ted that many offenders who did no t commi t 
drink/drive or criminal offences were deterred or delayed in cotmtitting traffic 
offences. On the other hand the "serious motoring offender" is like the 
"criminal offender" in being young, this being one of the major differences 
between both those groups and the "dedicated drinking drivers." 
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The relative youthfulness of the "serious motoring offender" and the "criminal 
offender" may be a partial explanation for their tendency to be convicted for 
offences like assaulting police and resisting arrest. As Macmillan (1975) notes: 

"The youngest drivers are more competitive and aggressive, they 
drive faster, and they are more tolerant of 'moving' motoring offences 
and non-motoring offences." (p 191). (, 
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It is reasonable to suppose that these attitudes, especially an~aggressive stance, 
spillover from their road behaviour to their interaction with the police, 
particularly if alcohol is present as an aggravating factor. It is noteworthy 
that offenders reconvicted for drinking and driving, and by implication the 
"dedicated drinking drivers," were not more likely to record these kinds of 
convictions than other groups. This is consistent with our view of these 
offenders as older and "non-delinquent" in other J;espects than drinking and 
driving. 

The final group which stands out in the present study is the "drive while 
disqualified" offenders. We have seen that these offenders tended to be 
reconvicted at a higher rate, and were reconvicted more quickly. They were 
particularly at risk of being reconvicted for drinking and driving and for 
criminal offences, although they were no more likely than other offenders to 
commit other motoring offences. They were also more likely to repeat the 
offence of driving while disqualified. A full description of this group is 
provided in Section 7.3, where it is shown that drive disqualified offenders 
seem to combine the characteristics of the "criminal offender" and the 
"dedicated drinking driver." They 'vere, in short, the most "deviant" group to 
emerge in the study, although on the positive side they Gid not commit 
motoring offences at a higher rate and they did seem to be responsive to heavy 
fines (Section 6.4). 

Having identified the six groups of offenders, it is possible to organise 
them into a pattern, as in Table 7.14. 

Table 7.14 Overview of typology of convicted drink/drivers 

Never reconvicted 
for drinking and 
driving/generally 
responsive to licence 
disqualification 

Eventually reconvic
ted for drinking' and 
driving/generally 
not responsive to 
penalties 

Increasing range and seriousness of 
offences for which offenders will 
be reconvicted 

(A) 
Never convicted 

again 
driver 

(D) 
Dedicated 
(or specialist) 
drinking 
driver 

(B) 
Minor 
motoring 
offender 

(E) 
Criminal 
offender 

) 

(c) 
Serious 
motoring 
offender 

(F) 
Drive 
disqualiHed 
offender 

~---------" ---.--.. ~.- ... --.. . .... - .... 
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The simplest way of distinguishing the groups is to separate thos.:. "1:,6 will eventuall 
b: reconvicted for drinking and driving from those who will not (o~' who probably y 
w~ll not). This method of classification also corresponds (more or less) to whether 
or not offen?ers ~re re~p~nsive to ~enalties, although the apparent impact of fines 
among the dr~ve d~squal~f~ed group ~s an exception to this rule. Within each of 
these two categories there are three groups, ~hich can be arranged in order 
according to the range and seriousness of offences for which their members will 
probab~y be reconvicted. Thus those offenders who will probably never be 
reconvl.cted for drinking and driving can be ordered from the "never convicted again" 
to. t~e "serious motoring offender", while those reconvicted for drinking and 
drl.vl.ng can be ordered from the specialist offender to the drive disqualified 
offender who commits practically every kind of offence. 

The detailed characteristics of each of the six groups are summarised in Table 7.15. 

Table 7.15 Predominate characteristics of the hypothesised six groups of 
convicted drink/drivers 

Previous 
and 
current 
record 

(A) Never convicted 
again driver 

~ Has record for drinkin~~/ 
and driving and for motor
ing offences 
~ Has no previous or 
current criminal record 
,~ Not currently con
victed of driving while 
disqual.ified 
,~ Not currently con
victed of motoring 
loffences 

(B) Minor motoring 
offender 

,~ Drawn from all age 
groups and in most re
spects the "average" 
convicted drink/driver 

,~ Less likely to have 
previous drink/drive 
conviction 
,~ Not currently con
victed of driving 
while disqualified 
or criminal offences 

,~ Under 24 
* Drawn from all 
occupational and 
income groups 

,~ Has current con
victions for motor
ing offences, some 
of them serious. 
,~ Has current con
victions for off
ences like resist
ing arrest and off
ensive behaviour 
,~ Has criminal 
record 

:Response to < May have been deterred 
by disqualification 

* Responsive to 
disqualification 

* Responsive to 
disqualification 
* Unlikely to be 
reconvic ted for 

tpenalties 
! 
i . , 
i 

! 
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,~ Likely to be re
convicted for a minor 
motoring offence 

109 

I drinking and I driving 
'<Likely to be re
convicted for a 
motoring offence 
and for a crimin
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~L.15 (continued) 
1--------_,--------__ ,.-_________ ,-____ -_. ___ .. _._. ____ . 

(D) Dedicated (E) Criminal 
drinking driver offender 

(F) Drive disqualified 
offender 

Personal. ,~ Possible marital *Single, separated 
charactElristics disruptio? or living in a de 

,~ Older than 30 facto relationship 

* Single or living de facto 
* Under 24 

,~ High BAC * Under 24 
,'r: Drawn from all ,~ Low BAC 

,~ Unskilled and low income 
,~ All .BAC levels 

income and occu- ,', Low income and 
pational. groups unskilled 

Previous and 
current 
record 

i-----t-------t---------- .. __ .. _. ___ . ___ " ____ _ 
* History of two 
or more drink/ 
drive convic
tions 
,,: Doesn't commit 
criminal or motor
ing offences 

* Previous and curr
ent criminal record 
,,: "Average" record 
for motoring and 
drink/drive offences 
,,: Concurrent con
victions for driv
ing unlicenced 

* Two or more previous 
drink/drive convictions 
* Five or more previous 
motoring offences 
* Criminal record 
* Concurrent convictions 
for driving while dis
qualified 
* Concurrent convictions 
for criminal offences 

I----.--+--------+----~-- __ .. __ . __ .. '" ........... __ 
Response to 
penaLties 

* Undeterred by 
penalties 

,,: Undeterred by 
penaLties 

,,: Responsive to heavy 
fines 

"':"' -

* Likely to be re
convicted for 
drinking and 
driving 

* Likely to be re>
conyicted for a 
criminal offence 
* .Likely tob~ re
convicted for 
drinking and 

* Likely to be reconvicted 
foraZZ kinds of offences 

driving 
--------~------------- '., .~.-,- .. ·"P ......... ___________ _ 

In interpJ;eting Tables 7.14 and 7.1,5, the reader should remember that the groups 
are "blun:ed" at the edges, and that some offenders may be abLe to be assigned to 
more than one group. This is where there is a need for more detailed data. The 
groups are also based mainly on the current and future behaviour of offenders rather 
than on their previous records. Although the correspondence between previous 'record 
and group .membership is generally what would be "expected," there is considerable 
overlap be. tween the groups. For example, many offenders in all groups had a 
record for moto~ing offences or for drinking and driving and therefore this 
information is of limited value in distinguishing one ki~d of offender from 
another. 

Moreover, the typology revolves around "reconvictions" rather than "reoffending." 
It would probably be possible to substitute the latter for the former term 
without altering the typology drastically, but it seems more sensible in a 
study based on reconviction data, to be cautious in what is claimed. 'Obviously 
some modifications would be required if the typology was reformulated in terms of 
reoffending. For example, the "never convicted again" group would have to be split 
into the genuinely reformed or deterred and those who reoffend without being 
caught. 
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Finally, it is not possible or desirable in the present study to determine exactly 
how many offenders there are in each group. This is partly because of the overlap 
bet\veen groups, and partly because reconviction rather than reoffending is used as 
a criterion. For example, offenders convicted for driving while disqualified are 
relatively few in number, but we have seen that surveys suggest that as many as 
60 per cent of offenders may commit the offence (although as was shown in Section 7.3, 
the characteristics of those admitting to the offence and those caught are similar). 
The analysis at this point is intended to be qualitative rather than quantitative. 

To conclude this section, it is instructive to compare the typology which has emerged 
from the present study with the groupings of offenders which Willett (1964) found 
in his study of British motorists. Willett studied 653 offenders who had been 
convicted of causing death by dangerous driving, driving while disqualified, 
driving under the influence of drink or drugs (104 cases), driving dangerously 
or recklessly, failing to stop after or to report an accident and ~ailing to insure 
against third party risks. Although he did not attempt to divide offenders into 
groups as systematically as in Table 7.15, we can note a number of parallels with 
his findings. 

Willett found that the drunken drivers were noticeably older than his other offenders 
(with the exception of those who failed to stop after an accident). The average 
age of the drunken drivers was 46, \vhich is older than the average of 30 in the 
present study, bu t is consistent wi tIl our picture of the "dedica ted drinking driver." 
Since Willett's(1964) study was carried out before the introduction of the breath
alyser in England, it is likely that his drunken drivers would have repeated the 
offence many times to get caught, and would have been very obvious by their 
behaviour. In other words, they were probably the more serious drunken drivers at 
the time, and are therefore akin to our group of "dedicated drinking drivers." 

The drive disqualified offenders in Wil~ettls (1964) sample also seemed to be very 
similar to those in the present study. Of the 69 offenders in bis study, 94 
per cent worked in manual occupations, and 54 per cent in unskilled manual 
occupations. This parallels the present findings closely. Moreover, Willett 
found that his drive disqualified group, just like those in tbe plestnt study, were 
the least law-abiding of tbe six offence groups, being involved in criminal offences 
such as taking vehicles without consent and a range of property offences. 

"However, they seemed to commit fewer of the "driving" offences 
(dangerous or careless driving, driving under the influence, or 
failing to stop etc) than the offenders in tbe other offence 
groups." (p 215) 

With the exception of their tendency not to drink and drive, this is also generally 
consistent with the present study. A.lthough drive disqualifi?d offenders in the 
present study generally had a record of multiple motoring offences, they \\lere no 
more likely than others to have current convictions for motoring offences, and were 
slightLy less Likely to be reconvicted for non-drink/drive motoring offences. 
The difference in propensity to commit drink/drive offences is probably explained 
by the fact that all the drive disqualified offenders in the present study have 
already been convicted for drinking and driving. 

There is one further parallel with Willett's (1964) findings. He noted the 
existence of a group he called "recidivist motoring offenders," whose behaviour 
in respects other than motoring was generally lawful. In addition, he found that 
the dangerous drivers were mos t likely to have p'cevious mo to ring convictions. 
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These results seem generally consistent with our picture of the "minor 
motoring offenders" and the "serious motoring offenders." Dangerous 
drivers ~ere included in the present study in the category "serious motoring 
offender and we have already noted the tendency of this group to be 
reconvicted for motoring offences. 

The fact that at least some of the suggested groups appear in a study of a 
wider range of motoring offenders implies that they represent a pattern 
which is generally applicable to offenders convicted of serious motoring 
offences (using Willett's definition). If the proposed typology is validated by 
further studies, it should be relevant to those involved in sentencing or 
rehabilitating drink/drivers. At the very least, our early hypothesis (Section 2.3) 
that convicted drink/drivers are not all alike would seem to be confirmed. 
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CHAPTER 8. THE SUBJECTIVE EXPERIENCE OF PUNISHMENT 

8.1 Perceived severity of penalties 

The point was made in Section 4.3 that the severity of any penalty, regarded as an 
"absolute," may be quite different from its severity as perceived by a particular 
offender. To repeat the extreme example already cited, six months imprisonment is 
always a tougher penalty than a fine, but would probably be perceived quite diff
erently by the first offender and the recidivist. More realistically, consider 
the example cited by {.illett (1964, p. 283). One of the drink/drivers he inter
viewed was fined £50 and disqualified for two years. This particular offender 
thought his sentence was quite unjust, since he had only had a slight collision 
with one car, while another offender whose case had just been reported in the 
loca,l paper had hit three cars and did not stop or report, yet had been fined only 
a few pounds and had been disqualified for three years. 

"Surely my offence does not compare as closely with his as the two sentences would 
suggest?", was his comment. 

Although we don't know the reactions of the second offender, it is quite possible 
that he regarded his punishment as "deserved" or even "lenient." This would mean 
that although formally he received the heavier penalty, in terms of the subjective 
experience he I~as treated less severely than the first offender who considered 
himself unjustly dealt with in comparison. 

This is a point of great importance, anti appears to have been ignored by many 
previous researchers. As Brody (1979) has commented (in the context of general 
deterrence): 

"One serious omission in research is failure to investigate subjective assessments 
of unpleasantness, l~hich need no t necessarily coincide with legal standards." 

As we pointed out in Section 4.3, a penalty is never imposed in a vacuum, but is 
imposed on a human being with a certain social background and probably a general 
feeling as to what he "deserves" in the way of punishment. People are not just 
organisms which respond to stimulii; rather they engage in a continuous process 
of interpr!!~a tion and evaluation, ac ting toward things on the basis of the mean
ings that tne things have for them (Blumer, 1969). 'I.'here is alJ. essential diff
erence between an electric shock and a judicial penalty, since the judicial 
penalty is perceived in terms of an offender's "world taken for granted," which 
comprises both his previous experience and his understanding of the customs and 
rules operating in the society of l~hich he is a member. 

ThE; only completely satisfactory l.fay around this problem is to discuss with each 
offender his perception of the justice of the penalty which he has received, and 
in fact the whole meaning of his offence, conviction and sentence. This approach 
was not available in the present study, but an i\tt.!'mpt has b2en made to develop 
a surrogate measure of "perceived severity" using the data available in Police, 
Notor 'rl;ansport and Court records. This method, which was built in to the 
original design of the study, was outlined in Section 4.3, and is described in 
more detail in Section 8.2 below. 

The justification for the analyses reported in Chapters 5, 6 and 7 is that we 
can probably assume a rough degree of correspondence between "objective" 
severi ty and severity of punis11ment as it is pel;ceived by the offender. 
Imprisonment p.robablY is perceived as a tougher penalty tqfn. fines by ne~rly 
all offenders, and a disqualification period of ten years ~.s unlikely to be 
regarded by many drink/drivers as more lenient than a S.556A dismissal. 
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The purpose of the present chapter is to relate reconviction rates to che 
surrogate measures of perceived severity. To the extent that the results of this 
chapter agree with the findings reported in previous chapters, we may have con
fidence that the "actual" penalties generally reflect subjectively perceived 
severity. Conversely, any discrepancies between the results. yielded by the two 
approaches should provide a warning that the situation is more complex, and that 
further recearch is required to establish the relationship between objective 
and perceived severity. 

8.2 Constructing indices of the perceived severity of a penalty 

In the absence of direct information on each offender's feelings about the penalty 
he has received, it is necessary to make some assumptions about the sentencing 
process and how offenders evaluate their court experience. A clue to the present 
approach may be found in the corrunents of the drink/driver in Willett's (1964) 
study, quoted in Section 8.1. 

It seems reasonable to suppose that each offender has at least a vague notion of 
what he "deserves" in the way of punishment, although what he would regard as 
a fair penalty may vary between wide limits. For example, a second offender 
could expect to receive a tougher penalty than he received the first time; an 
offender with a very high BAC might expect to be dealt with more severely than 
someone who was just over the limit. Furthermore, it seems reasonable to 
assume that this notion of a "fair" penalty is related to the "going rate" 
for an offence of a certain level of seriousness, seriousness being measured by 
BAC, previous convictions and so on. 

Offenders will almost certainly not be aware of the latest statistics on 
penalties, but it would be surprising if their expectations of punishment did 
not, on average, have a reasonable correlation '!~ith the penalties actually 
imposed by magistrates. Of course there will be individual variations _ 
Willett's drink/driver compared his sentence not with the "going rate" but ~~ith 
that received by one other individual. However, the present argument is ess
entially a statistical one; offenders who (say) receive penalties markedly in 
excess of the "norm," given the.ir "entitlement," may be expected on average to 
feel they have been dealt with severely. In other words, although we Gannot 
measure directly what an offender feels he desexved, we should be able to 
measure to what extent he xeceived a penalty of above or below average severity 
given his personal characteristics and the circumstances of his offence. 
Provided we do not attempt to make too many fine distinctions, this latter 
measure, which we might call "relative severity," shOUld reflect at least in 
part "perceived severity." 

Fortunately we do not have to accept these arguments completely on faith. 
A number of ways of validating the hypothesised link between relative severity 
and perceived severity are available, and are presented by Homel (1976). 
However, one approach is particulllrly appealing. Using the method set out 
below, we can divide offenders into a number of categories, reflecting high, 
medium or low relative severity of penaltij~s. If relative severity really 
does reflect perceived severity, the appeaZ rate should be highest in the 
high relative severity category, lower in the medium relatiVe severity category 
and lowest in the low relative severity category. No doubt there are a number 
of reasons why people appeal against a sentence, inclUding f:1nancial 7:'esources, 
self-confidence and the encouragement of a solicitor. Nevertheless, the 
perceiVed injustice oia penalty would have to rank as one of the major factors 
in the decision to appeal - it is hard to imagine an offender who though t he 
had been dealt with very lightly appealing against the leniency of the 
sentence (although the Crown might!). 
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The first step is to develop a measure of th "" " 
severity of the penaltie~ im osed h' h e sen.ousness of an offence and the 
sentenCing process Thi; isPd' ,w d~ci leads directly to a consideration of the 

• ~scusse n some detail in Homel (1976) F present purposes, we will assume tha t th t' • or 
very Simply, by an extension of th "t 7f;~n enc~t1g process can be modelled 
Ive will suppose that magistrates 1n d a~~ i ~odel discussed in Section 3.1. 
weights to various features of a~ off :derm n~n~,an appropriate penalty, assign 
mentally added to produce a com 0 't e er an ~s ~ffence, these weights being 
or the offender's "enti Clement io;~ p~n:~~~:n~f" the ~erioustless". of an offence, 
that the various components of th It • Sim~lar~y, lve w~ll suppose 
disqualification, period of impxi=o~nat y ~ amount of f~ne, period of licence 
weights," and that these weights can :: s~~a~~d o~ - ?anldbe aSSign:d "mental 
score." 0 y~e a compos~te "severity 

Since lve will assume that magistrates seek t t h " . " 
as possible lvith "entitlement for punishm nto"m~ c penalty seventy as closely 
estimate these "mental weights" on b th :d' ~t seems a :-easonable procedure to 
"offender/offence scores" and the "s~v ~~ es 0 t~e equatlon by reqUiring the 
correlation OVer all offenders and aller~ ~ ~cores to have maximum possible 
technique fox accomplishing this is cal~a~~s rat7~' An appro~riate statistical 

e canon~cal correlat~on analysis. 
The success of this method will depend both u h 
on which it is based end the comprehensi ponft ~ a?equacy of the assumptions 
the calCUlations. The data availab . vene~s,o t e 1nfo~ation included in 
derived from statistical summaries ~~ ~=c~am1l1~r from preV~ous chapters, and is 
crucial data omitted from the statistical r~~~:nsa~pear~~ce. Perhaps the most 
what Solicitors call "the facts" of the cas _ rom e co~rts relates to 
hOlY'dangerous the police considered the off:nde:h~!h~: anh(l~~lde~~ was caused, 
extenua ti11g ci rcums t<lnces, and so on Since this d t "wei e:- ere were any 
present stud ld • a a 15 m sSlng from the 
of . y, l~edwou ~ot expect perfect correlation between the measures 

wei:;~~o~~~e~;ea~at=e;~~~~Yis :~~~~!~~!~s:~c~ea:h~~l~f;:~!:~,:tamg:an~~~fuld 
prevlOUS convlctlons. , an 

Since m~ch "subjective" data is missing from the anal sis a 1 . 
~ble - lnc~uding factors, which would not normally be ~onside!ed t~:1:~!~/~a1l
C:~~db;e~llnc~~de~. Varlables such <IS marital status and oCcupational status 

wc>uld t:ke ;~to e~cc:~~~c:~ ~!t!~i~f!=n~~ra;;~o h!~a~!fe:~:ltlvhiCh th7 magi~trate 
he was conSidering granting a dismissal or reco~nizanc~ unde~,s~~~:~:allY lf 

~he relative lveights derived from the canonical correlation anal sis 
In Table 8.1. The analYSis was carried out on 15054 cases dete~' da;~ presented 
Nel. South Wales during 1972, and the correlation betl~een the ~n7 
and offender/offence scores lVas found to be 0 70 Th' cOhmpos~te severity 
the var' f h " lS means t at nearly half 

,lance 0 t e severity index has been "expLained" by the offend / ff 
~~a~ynt~tlemen~ in~ex. It also suggests that the assumptions on which e~h~ ence 

. SlS was aSe are correct. A correlation at the level of 0 70 
~~~~1~~gre7 of c~nsistency between offender/offence characteristics ;~!l~~:s a 
th es lmiPose and allolvs us to continue in confidence to inves tiga te e propert es of these variables. 
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Table 8.1 Weights derived from a canonical correlation analysis of 15054 
breathalvser cases (1972) 

INDEX OF OFFENCE SERIOUSNESS AND ENTITLE~ffiNT OF OFFENDER FOR PUNISfillENT 

~ Weight 
~ 

~: 
18-24 4852 -.83 
25-39 5798 -.51 
40+ 4404 .00 

Narital status: 
De facto 93 -.35 
Separated 269 -.20 
Divorced 117 -.16 
Single 4848 -.10 
Married 6770 .12 
Widowed 138 .17 
Not known 2819 .00 

Plea: 
Guilty 14905 -.12 
Not guilty 149 ,DO 

Number of charges: 
One only 13876 .00 
Nore than one 1178 -.52 

Defendant legally reEresented: 
Yes 7443 .42 
No 7611 .00 

INDEX OF PENALTY SEVERITY 

Fine (~) 

1-100 3557 • 24 
101-150 5993 .18 
151-200 2415 -.31 
201-400 1203 - .76 
No fine 1886 .00 

Period of imErisonment: 
1 month and under 45 -1.49 
2 months, under 
3 months 61 -1.17 

3 months, up to 
6 'mo-nths 143 -1.39 

6 months 34 -1.42 
No imprisonment 14771 .00 

Recognizance: 
S.554 or S.558 989 -.62 
No recognizance 14065 .00 

Sex: 
Female 

Nale 
OccuEa tional status: 
A 
B 
C 
D 

Blood alcohol concentration (BAC): 
.080-.159 
.J.60-.229 
.230+ 

Previous traffic con vic tion~: 
Yes 
No 

Previous drink/drive convictions: 
Yes 
No 

Criminal record: 
Children's court only 
Indictable 
Summary, not indictable 
No criminal record 

Period of licence disqualification: 

Rising of court, 24-48 hours 
Over 48 hours, up to 14 days 
14 days, up to 1 month 
1 mor,th up to 2 months 
2 months up to 3 months 
3 months up to 6 months 
6 months up to 12 months 
1 year up to 2 years 
2 years up to 5 years 
5 years+ 
No disqualification 

(S.556A) 
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253 
14801 

189 
1010 
6342 
7513 

7853 
5715 
1486 

9041 
6013 

3420 
11634 

136 
443 

4040 
10435 

476 
678 

1274 
1951 

940 
1912 
1270 
3470 
1494 

184 
1405 

Weight 

.00 

.02 

.21 

.14 

.06 

.00 

.80 

.46 

.00 

-.19 
.00 

-1.88 
.00 

-.35 
-.32 
-.13 

.00 

-.77 
-.59 
-.76 
-.96 

-1.03 
-1.19 
-1.51 

I 
! 

I 
I 
! 

-1.76 
-2.97 
-2.75 

.00 

,It is important to note that for the offender/offence variable, the more negative 
the weight, the greater the contribution of that factor to the seriousness of the 
offence. Thus previous drink/drive convictions, with a weight of -1.88, is the 
single most important factor contributing to the offender/offence score. Similarly, 
for the severity variable, the more negative the weight, the greater the contribution 
of that factor to the severity of the penalty. Thus a disqualification period 
exceeding 2 years contributes more than anything else to a heavy penalty. 

Generally, the weights agree ,.ith what would be 'expected.' On the offender/ 
offence side, previous drink/drive convictions, more than one charge, being aged 
under 25, and having a lew blood alcohol concentration weigh most heavily (only 
the last in the offender's faVOUr). On the penalty side, long periods of dis
qualification and imprisonment weigh most heavily (far more so than fines). Note 
that a S.556 dismissal or recognizance would receive a weight of zero, since it 
corresponds to the absence of all penalties. 

There are some apparent anomalies in the table. Why, for example does imprisonment 
weigh less heavily than long periods of licence disqualification? The answer is 
that the weights reflect inter-correZations between items, and should actually not 
be considered on their own. If we define a high severity score as a score in the 
top third of the total range, then 94 per cent of thos,e sentenced to six months 
imprisonment had such a score, compared lVith only 76 per cent of those receiving 
a licence disqualification of mOre than five years. ThetotaZ score is the 
important thing, and when it is calculated, all the apparent anomalies in the 
table disappear. 

It is possible to conclude that the canonical correlation analysis has been highly 
successfuL in isolating patterns in the statistical data, and that the patterns seem 
to be meaningful. Using the entitlement and severity scores for each individual, we 
can construct Table 4.2 (see Section 4.3) and proceed to compare reconviction rates 
in the various cells of the table. However, as was explained above, it is necessary 
first to validate the procedure and justify, if possible, the link between relative 
severity a.nd perceived severity. 

The appeal rates in each category are set out in Table 8.2. The categories 
"high severity, average seriousness" and "high severity, low seriousness" have 
been combined, since there were too few cases in the latter category for reliable 
analysis • 

Table 8.2 Percentages of aEEeals in different relative severity categories. 
(1972 Breatha1vser statistics) 

Severity 
High 
Average 
Low 

index 

Offender/offence index 

Most serious 
6.1 (485) 
7.9 (613) 
2.7 (294) 

Average seriousness ::.L=:o=w=s=e=r=i=o=u~s",nc:e=s.::.s 
( 15.4 (400) ) 

7.9 (1385) 9.5 (534) 
3.4 (3185) 4.4 (8158) 

NOTE: The numbers in brackets are the totals in each cell. They add to 15054. The 
appeal rates were checked by random sampling and found to be higher than reported in 
the official statistics. The standard errors of the proportions are therefore not 
given by the cell totals. 
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Statistical analysis oj: Tab!e !:S.l shows that the appeal f1gures support the 
linking of "relative severity" with "perceived severity." The a~peal rate.was 
highest among those offenders who received a heavy penalty relat~ve to the~r 
"entitlement" (15.4 per cent), and was lowest among those who received a 
very light penalty relative to their"entitlement" (2.7 per cent). Using 
the groupings suggested by Table 4.2, the appeal rates are set out ?raphically 
in Figure 8.1. It is clear from this figure that as relative sever~ty 
increases, so does the appeal rate. 

rable 8.2 and Figure 8.1 suggest at least three ways of measuring 
"perceived severity." Figure 8.1 shows that we are justified i~ using the 
categories of Table 4.2; that is, very low, low, average and h~gh 
relative severity. Secondly, we may combine cells in Table 8.2 which have very 
similar appeal rates to create three new categories; thus we would g:oup 
the three low severity cells into one category, all the average sever~ty 
cells together ~vith the "high severity, high entitlement" cell int?, ~ second 
category, leaving the cell with the highest appeal rat: separate ( h~gh 
severity, low/medium entitlement"). Finally, we may s~mply use the appeal 
rates themselves as a direct index of perceived severity.* 

Results a,1:e presented in the next section using all three methods. 

* The reader is reminded that in the selection of the 1000 offenders for the 
present sample, all appeal cases were excluded. We are using appeal rates from 
the whole population of drink/drivers convicted in 1972 as an index of the 
average perceived severity of penalties in a number of categories. 
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8.3 Perceived severity and reconviction rates 

The reconviction rates for drinking and driving, other motoring offences and for 
criminal offences are set out in Table 8.3*. As in previous analyses, reconvictions 
for non-drink/drive motoring of ,fences are for the subsample which excluded those 
reconvicted for drinking and driving or criminal offences. 

Table 8.3 Reconviction rates ,for seecific offence tyees l for each relative 
severity category 

Relative severity '7. reconvicted % reconvicted Base for '7. reconvic ted Base for 
category for drinkL for criminal eercent- for traffic eercent-
Severity Entitlement drive ages ages 

High High 22.2 29.1 203 10.1 119 
High Medium/low 12.6 19.3 135 7.8 103 
Medium High 13.2 20.2 129 10.3 97 
Hedium Medium 12.6 15.0 127 12.6 95 
Hedium Low 9.0 9.9 111 14.1 92 
Low High 16.0 12.8 94 17.1 70 
Low Medium 16.0 21.0 100 32.9 70 
Low Low 12.9 9.9 101 17.5 80 

Statistical analysis'~'~ shows that there is no evidence for any relationship 
between perceived severity of penalties and reconviction rates for drinking 
and driving, no matter which index of perceived severity is used. This is 
consistent with the broad findings of Chapter 6, and in fact may be regarded 
as a confirmation of them. Since the present analysis is based on broad nleasures 
of severity it is not possible to isolate subgroups (such as drive disqualified 
offenders) for whom this general result may not hold. However the fact that the 
same general result has emerged, using a quite different method of measuring 
penalties, strongly supports the main conclusion of this report, which is that 
drink/drivers intent on repeating the offence are not deterred by the nature 
or severity of the penalties which they received. 

The most obvious feature of the figures for criminal reconvictions is the high 
rate among the high severity, high entitlement group (29.1 per cent). Hany of 
these offenders were imprisoned, and we have already commented in Section 7.1 
that offenders sent to prison had reconviction rates for criminal offences 
which were much higher than average. Statistical analysis shows that the 
relationships between the various indices of perceived severity and reconvictions 
for criminal offences are significant, but that this significance is due entirely 
to the high rate in the high severity, high entitlement group. Apart from this 
group, there are no statistically significant relationships between the three 
indices of perceived severity and reconviction rates. Once again, therefore, the 
present analysis may be seen as having confirmed the earlier analyses, and our 
general conclusion t:hat the p.o1:HlbU.ity gf rec0nviction for a cdminal offence 
is unaffected by type or severity of penalty remains unaltered. 

,,, For purposes of the present analysis, offenders in stratum 10 (see Section 4.4) 
have been redistributed to the other nine categories. 

*''' Maximum likelihood in the logi t scale. 
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Finally, the relationships between traffic reconvictions and two of the three indices 
of perceived severity are statistically significant. Figures 8.2(a), (b) and (c) ill
ustrate the relationship graphically. Figure 8.2(a) shows that as the relative sever
ity of the penalties increases, the reconviction rate for motoring offences generally 
declines. The differences just fail to reach statistical significance, primarily be
cause the low relative severity category combines two cell~ (medium severity, high 
entitlement and low severity, medium entitlement) which have very different recon
viction rates (10.3 per cent and 32.9 per cent). If the low severity, medium entitle
ment group is considered on its own, the pattern becomes highly significant. 

--- t----"",,+-. 
! 

The results are more clearly revealed in Figure 8.2 (b), which is based on combinations 
of cells with very similar appeal rates. It is very clear using this index that the 
higher the perceived severity, the lower the reconviction rate. Figure 8.2(c) presents 
the direct relationship between appeal rates and traffic reconvictions. The curve 
which is drawn through the points represents a statistically adequate fit,* and con
firms that as the appeal rate increases, the rate of traffic reconvictions declines. 
* Linear in the logit scale. 
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Once again therefore the results of the present analysis support the earlier findings. 
Offenders not reconvicted for criminal or drink/drive offences are responsive to 
penalties, primarily licence disqualification if we rely on the earlier annlysis. 

The general agreement bet\~een the findings based on indices of perceived severity 
and analyses based on direct penalties is encouraging, since it implies that both 
approaches are valid. The analysis based on direct penalties has the advantage that 
effects operating in small subgroups can be isolated and crucial components o[ the 
penalty can be identified, \~hile the approach in this chapter liould seem to rep
resent the subjective dimension of punishmellt more adequately, Further resenrch 
could profi tably be undertaken, based on direct interviews liith offenders, to obtain 
a more direct index of perceived severity which could then be analysed in a manner 
similar to tha t reported in Chap ters 6 and 7. 
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CHAPTER 9. REVIEW OF FINDINGS 

9.1 The effects of penalties 

In a radical review of the American criminal justice system, Reiman (1979) argues 
that avoidable acts I~here the actor had reason to know that his or her acts were 
likely to lead to someone's death or injury should be treated as forms of murder 
or assault. Many people (even other motoring offenders) would view drinking and 
driving as one such act, and would argue that the penalties should match the 
seriousness of the crime. If a purely punitive approach is adopted, the data 
presented in this report is of limited value, beyond providing documenlation on. 
the present level of penalties. However, even those groups who advocate penalt~es 
such as mandatory imprisonment emphasize the general deterrent value of such 
measures - that is, they argue that the threat of imprisonment would deter 
poteLtial offenders. Moreover, even mandatory imprisonment is seldom viewed solely 
as punishment of offenders, since proposals are usually made that incarcerated 
drink/drivers should also be educated or rehabilitated so that they will not 
repeat the offence. Thus there seems to be general agreement that a purely 
punitive approach is insufficient, and that judicial penalties or "treatment" of 
offenders should also serve the purposes of general deterrence, specific 
deterrence and rehabilitation. 

It is common for researchers in the field of drinking and driving, including 
many criminologists, to be sceptical about the usefulness of traditional penal 
sanctions in controlling the problem. Willett (1964), Macmillan (1975) and 
Robinson (1977) are all very critical of licence disqualification as a 
sanction, while authors such as Gibbs (1975) and Anderson (1978) who have under
taken more general reviews of the literature on deterrence and treatment of 
offenders are equally pessimistic about the value of other traditional measures. 
The brief review of the literature presented in Chapter 3 tends to support this 
general position. 

However, one has the impression on reading some authors that conclusions are 
sometimes based on insufficient evidence. Even a writer as careful as Gibbs (1975) 
who claimed that the doctrine of general deterrence has been dismissed prematurely 
by sociologists, tends to dismiss the doctrine of specific deterrence on the basis 
of research (such as that of Shoham, 1974) which, although suggestive, incorporates 
only limited controls in the comparisons of penalty categories. 

It has been a consistent theme of this report that there are unlikely to be any 
simple answers. From the outset, it has been emphasized that drink/drivers are 
probably a very mixed group who will respond to penalties in a variety of ways. 
The mass of data presented in previous chapters should persuade most readers 
that there is no "magic bullet" which.'Idll solve the drink/driver problem~ It 
has also becbrtle clear on working through the statistical evidence that penal 
sanctions as a deterrent cannot be dismissed out of hand. The most important 
findings are negative, but there are also some positive relationships Which 
suggest ways in which the impact of penalties could be strengthened. 

The major purpose of the analyses reported in previous chapters has been to 
answer one central question: "Do penalties affec~ the likelihood of 
reconviction?" We have seen that this question is easier to ask than to 
answer and that even experiments of the classical kind in the biological 
scienc~s or psychology would be unlikely to provide a solution, given the 
practical, ethical and conceptual problems involved. 
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When considering the subject of specific deterrence, it is essential to keep in 
mind the distinction introduced in Section 3.1 between marginal and absolute 
specific deterrence. It is not possible to conclude from this study that licence 
disqualification , for example, is a deterrent to committing the offence of 
drinking and driving, since we have no information on people who have committed 
the offence but who haven't actually been convicted. Thus we know nothing by 
c~mparison, about the absoZute specific deterrent effect of licence disqualifica
t~on on those who have received it. All that can in principle be determined from 
the present data is the marginaZ specific deterrent effect of,say, long disqualifi
cation versus short, or suspended sentences versus imprisonment. 

Nevertheless there is one piece of evidence derived from the present study which 
allows a slightly more informed guess about absolute specific deterrence than would 
othen~ise be possible. We saw in Section 5.1 that about 58 per cent of offenders 
will eventually be reconvicted for some offence, and that about 22 per cent will be 
reconvicted at some time for drinking and driving. The errors involved in these 
estimates appear to be sufficiently small to take them as accurate to within, say, 
plus or minus 11 per cent at the very worst (the maximum error for drink/drive 
reconvictions is closer to eight per cent). Thus while the majority of offenders 
will eventually be reconvicted for some offence, for many this will simply be for 
minor motoring offences. On average only about a quarter, and certainly fewer 
than one third, will ever be reconvicted for drinking and driving, although the 
rate ~~ill obviously be higher in some groups (e.g.: those imprisoned - see 
Table 6.5). 

As we remarked in Section 5.l, there are a number of plal~sible explanations for this 
finding. One possibility is that the chances of detection are so low that even if 
someone is caught once he has a small probability of being detected again even if 
he continues to offend at the same rate. On the other hand, it does seem reasonable 
to infer that many, perhaps a majority, of drink/drivers curtail their drinking and 
driving to some extent after conviction. Raymond's (1972) survey of Melbourne 
drivers found that only l.5 per cent had a drink/drive record, while 
Ma~millan (1975) found only 0.5 per cent (four out of 809) for a random sample of 
British motorists. Thus the subsequent record of co~victed drink/drivers is much 
worse than we would expect for a random sample of motorists, but it is a matter 
for speculation as to whether it is worse than that of the population of motorists 
who have committed the offence of drinking and driving without being caught. Only 
this latt.er comparison ~vould tell us about the effects of arrest and conviction 
in themselves, apart from the marginal effects of penalties. 

The author's hypothesis is that if samples were matched in terms of age, sex, 
social class, employment status, type of vehicle driven and frequency of drinking 
and driving, there would be a difference in the short-term but not in the long-
term drink/drive records of the convicted and non-convicted groups, with the 
convicteq group performing better in the short-term. In other words, it is 
suggested that there would be a short-terrn but no long-term absolute deterrent 
effect, except possibly for some categories of "good risk" offenders. Nevertheless, 
the fact tha t defini tely fewer than a third of convicted offenders will be recon
victed for drinking and driving suggests that for many offenders a process of 
"growing up" or changing social habits over time may account for a diminution 
in the rate at which they commit the offence. It is important to keep the long
term reconviction rate of 20 or 25 per cent in mind as a background to the 
discussion of the marginal effects of penaltiell. 

Even the determination of a marginal specific deterrent effect is fraught with 
difficulties. Despite the repeated claims of criminologists that reconviction 
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should be the main criterion of the "failure" of judicial penalties or treatment 
programs, it is clear that what is actually meant ~s ~hat reoffending . is ~he 
crucial thing. For example, in arguing for reconvloctloon rates as a"crloterloon, 
Hood (1971) states that treatment is not given to make an offender a better 
person" simply on the grounds of humanity but because a "better person" is less 
likely to offend again. 

"The acid test is his ability to 'go straight' ." (p. 171). 

The trouble is, we only usually know if an offender hasn't "gone straight" if he 
gets caught for some offence. The data presented in Secti~n 2.2 was intende~ to 
show that certain kinds of offenders - notably young, unsklolled males who drlove 
conspicuous vehicles or in a conspicuous manner - are probably more likely to come 
to police attention than others. Since we only have reconviction data available 
as a criterion and since we really wish to establish a relationship between 
penalties and ~offending, it is necessary therefore to introduce age, social 
status and employment status as statistical controls in any analysis. By 
introducing these controls, we hope to correct some of the biases inherent in 
conviction data. 

In addition to correcting for biases in official data on convictions, statistical 
controls allow a more valid comparison of the effects of different penalties. 
The focus of the present study has been on offenders who commit the most serious 
offences and who receive the heaviest penalties, since (presumably) these 
offenders represent the biggest threat to traffic safety and the road accident 
rate could be significantly reduced if they were more effectively deterred. 
However at the heavy end of the penalty spectrum comparisons are more difficult, 
since in many ways imp~lsoned offenders are different from those given a 
suspended sentence or good behaviour bond, and all these groups dif:er markedly 
from those simply fined and disqualified, no matter how heavy the flone ?r.long 
the disqualification. Indices such as age, .BA~ and current and past.crlomlonal 
record serve as partial controls, although lot loS necessary to recognloze that 
there are many other more subtle variations bet{"een the different penalty groups. 

Despite the difficulties inherent in a correlational study, some results seem 
fairly clear. The major finding is essential.ly negative: with one. 0"7 two 
exceptions, neither type nor severity of penalty affect~ ~he probab~ll.t~ th~t . 
an offender will be convicted again for drinking and drlovlong. The lompllocatloon lS 
that if an offender is intent on repeating the offence, it doesn't matter "7hether 
he is fined lightly or heavily, disqualified for a short or long period, put on 
a bond or even imprisoned; none of these things, by and large, appear to be more 
effective than any other in influencing his behaviour. 

Given this overall negative finding, it is all the more important to examine those 
groups who appear to form an exception to the rule. The most hope~ul.sign among 
an otherwise dismal array of findings is the relatively low reconvloctloon "7ate 
for drinking and driving which was recorded for those put on a good behavloour bond 
under S.554. We saw in Section 6.3 that 8.1 per cent of this group were recon
victed (for drinking and driving), compared with 14.9 per cent of the whole sample. 
Although this difference is not statistically significant, t;he full an~ly~is 
showed that it persists even after allowance is made for the characterlostlcs of 
the offenders receiving a bond. In other words, although there is only evidence 
for at best a small difference between those put on a S.554 bond and otilers, 
what difference there i~ is dUe to the effects of the bond rather than the 
characteristics of the offenders receivipg it. The low reconviction rate is the 
more impressive in view of the fact that many of the S.554 offenders had committed 
more serious offences. 

124 

.. -

If I 

~. 
, , 

Thus, despite the non-significance of the statistical test, th~ low reconviction 
rate among the S.554 group could reflect a real effect. As was argued in Section 6.3, 
it ~eems plausible that offenders who were put on a bond were made aware by the 
magl.strate of the consequences of breaching the conditions of the recognizance 
and were more aware in particular of the dangers of driving while disqualified: On 
the other hand, many offenders who are simply fined and disqualified may not be 
clear about the penalties for driving while disqualified, and may never give a 
tl.lough t. to t~e possibili ty of appearing before the same magis tra te charged with 
dlosobeYl.ng Ius sentence. It is also pOSsible that a S.554 bond carried extra 
punch.as a penalty.by involvin? a monetary surety. It appears that although 
practloce among maglostrates varl.es, some magistrates may have required offenders 
put on a recognizance under S.554 to deposit a sum of money as a condition of the 
bond. There would therefore have been a finanCial incentive not to reoffend. 

The validity of the explanations needs to be tested by direct discussions with 
?ffende~s(an~ magis~rates). One difficulty with the first explanation which suggests 
lotself lmmedlately lS that offenders {.ho were given a suspended sentence under 
S.558 should have had a Similarly low reconviction rate, since they would have 
knolYn that the consequence of breaching their recognizance was imprisonment In 
fact their reconviction rate was close to the average at 14.0 per cent. Mo;eover 
after adjustment was made for differing offender characteristics, the reconviction 
rate ?f the S.558 group w~s indistinguishable from that of those who actually went 
70 pusan for a short penod. This suggests either that the P'roposed explanation 
lS inconect, and bonds have none of the hypothesized psycholog,ical effects or 
that the S.558 offenders were "worse risks" than the S.554 group in a numbe~ of 
ways. not covered by the statistical records (perhaps by haVing been imprisoned 
prev~ously). Further research is needed to decide the issue. In the meantime 
there would seem to be sufficient grounds for experimenting more widely with ' 
good behaviour bonds (see Section 9.4). 

The second sign of hope with respect to reconvictions for drinking and driving was 
the apparent deterrent effect of heavy fines on the group with a concurrent 
conviction for driving while disqualified. This finding was a surprise given 
th lid . t" t f h·· • e eVlan na ure a t lS group whlch has been documented throughout this 
report, but it is possible (as is suggested in Section 6.4) that a financial 
penal ty was keenly fel t by this group of young, low income offenders. No 
deterrent effec~ of heavy fines was demonstrated for any other group, which 
suggests that hnes may be effective only if they are calculated to be qUite 
heavy rela tive to the offender's financial resources.'~ An individualised ra ther 
than a tariff model should be employed here. 

Thus although the type or quantity of penalty appears generally irrelevant to an 
offender's chances of reconvic tion for drinking!, and driving there is the 
possibility that under some circumstances certail" penal ties' may be more effective 
than others. A second major finding of the st~dy is more positive. For ' 
offenders classified as "good risk", In. the sense that they were not reconvicted 
for drinking and driving or for a criminal offence in three years long periods 
of licence disqualification appeared to be a more effective deter;ent to 
committing motoring offences or infringements than short periods (see Section 7.2). 
The data su~geste~ tha~ a period of at least a year, and preferably around 
18 months, ~s optlomal lon terms of reconviction rates. The evidence certainly 
seems clear that very short periods of disqualification (a lYeek or two) should be 
avoided, since these corresponded to the highest rate of reconviction for 
motoring offences (24 per cent). 

,~ The evidence I~ith respect to the effects of licence disqualification on the drive 
disqualified offenders was less clear than for fines, and is not pursued further here. 
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The analysis of Section 7.3 showed that there was no. evidence that period:) of 
disqualification up to 18 months encouraged d~iving while disqualified; in 
other words offenders disqualified for a short period (around a month) were just 
as likely as offenders disqualified for a long period to drive during their 
disqualification period. This suggests that one of the main fears in imposing 
longer disqualification periods - that they would encourage law-breaking - is 
not in fact a problem, at least for periods up to 18 months. Driving while 
disqualified seems to be more a function of an offender's age, lifestyle and 
attitudes than the actual time period involved. 

It has to be admitted that this outcome is weaker than would be desired by 
proponents of the deterrence doctrine. Certainly long periods of disqualification 
appear to deter "good risk" offenders, but these drivers are by definition not 
the ones who are the greatest dangers on the road. Since none of them were 
convicted in three years for drinking and driving, their aC,tual rate of 
committing this offence over that time must have been lower than for those who 
were caught. It appears that long periods of disqualification at best prevent 
motoring offences less serious than drinking and driving. It could be argued 
therefore that disqualification has failed in its main aim, which is to keep the 
most dangerous drivers off the road. 

A, number of authors emphasise the serious consequences of disqualification for 
many offenders, and question its deterrent or reformative value. Willett (1973) 
notes that it tends to have only a temporary effect, and that many offenders 
simply resume driving when it is realised that it is based mainly on "bluff." 
In his earlier study, Willett (1964) documented the ~ffects of disqualification 
for some individuals, pointing out that several drivers had to pay increased 
fares to work and some had to employ drivers or rent a room because they could 
not commute. Moreover, periods as long as 18 months could cost many offenders 
their jobs. Willett (1964) concluded that there shOUld be more emphasis on 
retraining and retesting and that periods of disqualification longer than a 
year should be applied with much more discrimination: 

" ••• to cases where the first consideration must be to protect the public from 
drivers who are a 'menace' on the roads. For other offenders, a shorter period 
of suspension, coupled with a re-test, might prove a more effective solution" 
(p. 307). 

Macmillan (1975) supports Willett's general pOSition, but goes .further. He 
states that: 

"Disqualification, especially mandatory disqualification, is a particularly crude 
and futile measure. Not only is it ineffective, because it is so difficult to 
enforce, but it is inequitable unless full background reports are available to the 
court. The driver with social problems will not, by disqualification, be 
magically cur.ed and thereby become a safe driver." (p. 206). 

He goes on to echo Willett's call for retraining of drivers in combination with 
disqualification. 

Perhaps the major value of the analyses presented in this report is to show that 
disqualification is not necessarily a "futile" measUre, although it may be crude. 
The fact that drink/drivers who are not reconvicted for drinking and driving or 
for criminal offences - and these are in the majority - can be discouraged from 
committing other motoring offences or infringements by periods of disqualification 
around a year or 18 months would seem to demonstrate that disqualification can be 
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a useful tool in reducing the road accident rate. The serious consequences for 
many offenders of disqualification of a year or more must be balanced against the 
seriousness of the offence they have committed and the demonstrated possibility 
that they can be thereby discouraged from committing further (non-drink/drive) 
motoring offences. Although not rated to be as "serious" as drinking and driving, 
motoring offences such as speeding, driving dangerously and the various acts of 
negligence listed in Table 4.1 have kll been shown to be associated with death and 
injury on the road. In this respect then disqualification may be counted a success. 

One suggestion for strengthening the deterrent effect of disqualification which 
dates back to a paper by Margaret FrY as early as 1951 (cited in Zimring and 
Hawkins, p. 357) is to label an offender's vehicle, in some way. Apart from 
reinforcing the stigma (if any) associated with a drink/drive conviction, this 
measure would presumably facilitate identification of offenders who drive while 
disqualified. It is not difficult to imagine some of the problems which would be 
associated with this scheme. There would be technical problems in preventing 
offenders from removing the label; any device invented by men is not beyond the 
wit of men to subvert. Moreover, the label would identify not only the offender 
but his family and anyone else driving his car, and in any case would not prevent 
him drom driving another vehicle. The fact that (to the author's knowledge) the 
method has never been tried perhaps suggests that it is not practical. If a 
decision is made to implement such a scheme in Australia, it should be subjected 
to careful evaluation. 

An important finding with respect to the operation of licence disqualification 
(reported in Section 7.2) is that longer periods of disqualification seem to have 
a deterrent effect which persists afte~ the licence has been restored. A 
preventive effect during the actual period of disqualification could have been 
expected (and was in fact found for gOf')d risk offenders), but the deterrent 
effuct for at least 18 months after the restoration of the licence is an 
additional bonus «'.onsistent \~ith the findings of Hagen (1977». 

ijQ."1cver, Durther research is required to enable more accurate predictions to be 
m&Je about which offenders will respond to licence disqualification as a penalty. 
The analyses of Sections 6.5 and 7.2 showed that the present data cannot be used 
for such purposes, since the statistical models do not have sufficient predictive 
power to be used in sentencing. Nevertheless, given the complexity of human 
behaviour it is probable that no matter how extensive the data or refined the 
analysis, models. wit.h very high predictive power will prove elusive 

The fact that period of licence JiSQuaHfication does not affect the likelihood 
tha t an offender ~"j.ll drink and .'.d"e again strongly sugges ts that other measures 
are required for 'many offenders. Since the results of this study imply that 
heavier penalties such as imprisonment are most unlikely to have any deterrent 
or reformative value, it :wou~d seem more sensible to concentrate on approaches 
which have an educa tin Q,I:'. L 0 l: r<ihabili ta ti ve emphasis or which involve physical 
prevention (see below). '1'h", recommendations of Willett and Macmillan for 
":I!el;~aini.n&" h,a'le in fact been implemented in N.S.W. since 1976, through the 
vaiious drink/driver rehabilitat.ion schemes. An evaluation of these schemes is 
published separately, although the recent findings of Hagen et al (1978) in 
the United States suggest that rehabilitation schemes may be less effective than 
traditional penalties unless they are combined \~ith licence disqualification. 

Almost \~ithout exception the analyses in this report have sholm that heavier 
penalties correspond to reconvic tion ra tes Ivhich are the same or ZOWero than those 
corresponding to lighter penalties. The exception is period of imprisonment; 
the evidence, if anything, is that longer periods encourage reoffending, at least 
for drinking and driving (see Sections 6.3 and 6.4). This finding is perfectly 
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consistent with many previous studies in criminology. In reviewing the results of 
a number of studies, Hood (1971) concludes that lengthy institutional sentences 
are no more successful than shorter alternatives. Very few drink/drivers go to 
jail at anyone time for more than six months, but those who do have worse 
reconviction records than any other group, including those imprisoned for a short 
period. This worse record"persists ~or drink/driv: reconvictions.eve~ af~er ~ome 
allowance is made for the high risk nature of thlos group. The lompllocatloon loS 
that prison periods longer than two or three month~ hel~ to ca~se re?ffending . 
for drinking and driving, although we must be cautloOus lon drawlong thlos conclusloon 
because of the small numbers involved. 

Criminologists have tended to focus on the effects of periods of imprisonment longer 
than a year. Some researchers have concluded that few Ivho are incarcerated for 
any length of time escape the dependence, the loss of self-responsibility, which 
are common adaptations of institutional life (Clemmer, 1971). Ho,~ever, not 
all prisoners are equally involved in the sharing of antisocial attitudes or 
behaviour;the nature of a man's links with the outside world, the position he 
occupies and the contacts he makes in prison, are all important. 

Brody (1979), commenting on some work by Hammond (1977) notes that: 

" ••• it is during the first few weeks of a prison sentence that a deterrent effect 
is most noticeable (Hammond, 1977); after that time, there seems to be a 
hardening of attitude and an increaSing feeling of resentment. If this is 
generally true, perhaps prison sentences could be quite drastically reduced." 

If as seems likely, repeated offences of drinking and driving indicate personal 
and social maladjustment, it is hard to see how imprisonment is likely to act as 
a deterrent. In fact it is quite plausible that by contributing to the dis
ruption of an offender's personal relationships it makes his situation worse. 
One's conclusion from the analyses reported in this study must be: 

(a) that at best long periods of imprisonment are"no more effective than short 
periods; 

(b) that at worst longer periods help to cause reoffending for drinking and 
driving and 

(c) that neither short nor long periods of imprisonment are any more effective 
than good behaviour bonds or fines. 

One practical implication of these findings is that ,drink/drivers who wo~ld 
the normal course of events go to prison for a few months may be dealt wloth 
effectively and cheaply through a special rehabilitation scheme tailored to 
needs and social circumstances. Such a scheme could hardly produce worse 
results than imprisonment. 

in 
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Alternatively, physical prevention by means of devices such as b:eathalysers 
attached to ignition systems of cars is worthy of serious attentloon. Such 
countermeas~res may be particularly suited to the high risk offender for whom 
(it must be admitted) even intensive rehabilitation schemes ,may well be ineffective. 
They would work by requiring the offender to blow int·;) a br.eathalyser (or perhaps 
complete a test) before the car could be started, although the precise mode of 
oper.ation is a technical problem which needs further development. 
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There are obvious problems with such an approach (such as a sober friend being 
used to get the car started), but given the threat this group poses to public 
safety, and the apparent ineffectiveness of other countermeasures, it is surely 
worthy of a trial. It should also be remembered that even "successful" methods 
of preventing drinking and driving (such as heavy fines imposed on some young 
offenders) do not work perfectly. Moreover, it is likely that many of the problems 
which have been envisaged with physical devices I"ill not apply to many offenders 
(how many high risk offender!:' are likely to have sober friends available at the 
right time and place?). The promise of physical preventive measures is all the 
greater if we accept the recent theorising by criminologists (Mayhew et al 1976) 
concerning the importance of situational and environmental factors in facditating the commission of crime. 

The resul~s of the present study are somewhat unusual in showing that any types 
of penaltJ.es have any effect at all on reconviction rates. The conclusion of 
most criminological studies which have looked at reconvictions for criminal 
offences is that overall results are not much different as between different 
treatm:n~s (Hood; 1971). In fact if Ive restrict the analysis to reconvictions 
~or crlomlonal offences the present stUdy has yielded identical results _ after account 
loS taken of the characteristics of the offenders receiving the various penalties 
there is no relationship between criminal reconviction rates and type or severit; 
of penalty. In other words, the likelihood that a drink/driver will be 
reconvicted for a criminal offence is not affected by the penalties imposed. 

As discussed in Section 7.4, drinking and driving for many offenders is only 
one aspect of a "deviant" life-style. There appears to be a group of mainly 
yo~n~, lower status offenders who are convicted for a variety of motoring and 
crlo~lonal ?f~ences, d:inking and driving being an almost incidental part of 
t?elor actlovJ.ties. Slonce other pressures, such as that of their peer group, are 
IJ.kely to be far more powerful than any inflUence the law can bring to bear it 
is not surprising that judicial penalties are ineffective. As with the problem 
drinker or alcoholic, a more "all encompassing" approach would seem to be 
appropriate. Whether drink/driver rehabilitation schemes geared to the needs 
of this group of offenders would reduce their reconViction rate for criminal 
offences is a matter for further research. 

In summary, there is no universal deterrent; that is, there is no penalty or 
combination of penalties which is more effective than any other in simultaneously 
preventing reconvictions for drink/drive, motoring and criminal offences. 
Licence disqualification, fines and good behaviour bonds are effective for some 
offenders in reducing the rate of motoring and drink/drive reconvictions. 
N?reover, we come to much the same concluSions whether we examine penalties 
dJ.rect~y or use the approach of Chapter 8, where the subjective experience of 
penaltloes was analysed by means of appeal rates in various penalty categories. 

9.2 Who gets reconvicted? 

A review of the effects'of penalties leads inevitably to an examination of 
offen~er chara:teristics. We have seen that offenders react in a variety of 
ways to penaltJ.es, and that some offender characteristics are more important 
than. others in predicting reconviction rates. It is important therefore to 
conslode'r brie.(ly those offender attributes which help us to understand Ivhy 
people drink and drive and the impact which penalties might have on them. 
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First of all) a number of offender attributes were not related to the probabIlity 
of reconvIction for any type of offence. There were statistical reasons for the 
non-significance of some of these variables. The sex of an offender) his plea 
and his occupational status all fall into this category. ALthough each of these 
variables correlated in interesting ways with reconviction rates) there were 
too few females) too fe,y pleas of "not guilty" and too few A and B status 
offenders to make the correlations reliable. Occupational status in particular 
would probably be of far greater importance in a study which incorporated 
more high status offenders. 

The 'environmental factors' described in Section 4.5 - whether an offender lived 
in the city or the country and the 'risk score' of his area of residence _ 
appeared to be too remote from the immediate experience of offenders to help 
predict their reconviction records. These variables help us to understand the 
social environment of drink/drivers, but are too "large scale" to predict 
reconviction rates. 

Two further variables which failed to emerge as significant in any analyses were 
the time period between arrest and sentence and the estimate of the relative 
toughness of the magistrate who determined the sentence. There is a prima facie 
case for including the first variable since it can be argued that penalties 
have greater impact if they closely follow the arrest. However the only real 
evidence for the operation of such an effect comes from the psychological 
literature where times are measured in seconds rather than days or weeks, so 
the non-significance of this factor is not surprising. The fact that the measure 
of magistrate toughness is not significant is probably because the outcolne 
measures in this study are based on reconviction statistics rather than measures 
of attitudes. It is also likely that the actual penalties jmposed had more 
impact on the offender than his perception of the magistrate. 

It is of some interest, in vie,_ of their importance in many previous studies, that 
indices of previous motoring, drink/drive or criminal record were not more 
important in predicting reconvictions. Previous convictions did correlate with 
reconvictions, but they were not as important as variables which related to 
offenders' current social circumstances and criminal activities. Even an index 
as crude as marital status proved more useful in predicting reconvictions for 
drinking and driving than did previous drink/drive convictions. 

Offenders who were widowed, separated or living in a de facto relationship 
were more likely than others to be reconvicted for drinking and driving and for 
criminal offences. This is in line with previous criminological research, and 
is also consistent with the observations of Willett (1964) and Macmillan (1975). 
Willett observed that many of the drink/drivers in his study exhibited signs of 
domestic and busin~ss stress. One offender had had a nervous breakdown after 
his wife had left him and become pregnant by another man. Another offender _ 
a professional man in his fifties - appeared to drink heavily as a result of 
discord at home. Macmillan in his co~prehensive study of British motorists 
concluded that motoring offences were strongly associated with exposure to risk, 
deviant attitudes and serious personal or social problems, the latter including 
marital distress. This merely highlights the point made a number of times 
previously, that many drink/drivers need help rather than punishment. 

Other offender attributes which were strongly related to the probability of 
reconviction included age, driving while disqualified, having a concurrent 
conviction for a serious traffic offence and being legally represented. The 
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group with a 7oncurrent.conviction for driving while disqualified consistently 
emerged ~s be1ng m~re 11kely to be reconvicted for all Kinds of offences except 
less ser10US mOtOrlng offences. They also tended to ,he reconvicted more quickly 
but paradoxically appeared responsive to heavy fines (Section 6.4). The ) 
characteristics of this group are described in detail In Sections 7.3 and 7.4; 
by way of summary) it should be noted that they could as well be described as 
"serious criminal offenders," given the high correlation between driving while 
disqualified and committing other categories of criminal offences. 

The small group of offenders with a concurrent conviction for a serious traffic 
offence were at risk of conviction for further motoring offences not including 
drinking and driving. These offenders could ,yell be part of a larger group of 
motoris~s. Iyho have b,;en studied by psychologists for a number of years, and 
who exlnbl.t poor soc1al and psychological adjustment as well as a high accident 
record. According to Tillman and Hobbs (1949), drivers with a high accident 
fr7q~enc~ are characterised by aggressiveness and inability to tolerate authority, 
or1g1nat1ng from an unstable family background. It would seem that alcohol is not 
necessarily a major problem for this group. 

The meaning of legal. representation as an index was discussed in Section 7.1. 
Summarising the discussion, we may conclude that young men on low incomes and 
from unskilled occupations are most likely to be reconvicted for criminal 
offences. These offenders are probably relatively unsophisticated in 
negotiating the criminal justice system, and negative attitudes may be as 
important as low income in explaining their failure to seek legal representation.* 

Although an offender's age was important in predicting criminal reconvictions 
it was nol correlated with reconvictions for drinking and driving. In fact young 
offenders were no more likely than older offenders to be reconvicted for 
motoring offences of any kind. This may seem surprising, in view of the fact 
that convicted drink/drivers tend to be younger than the average motorist and 
given the well knolyn correlation bebveen youth and traffic accidents. One of 
Nacmillan's (1975) clearest findings ,yas that: 

"Among the young drivers (under 30) it seems to be a combination of 
youthfulness, aggressiveness and competitiveness, with a lack of 
driving experience, which is a particularly lethal combination so 
far as both accidents and offences are concerned." (P. 194) 

We sa,y in Section 2.4 that magistrates in N.S.li. seem to have this kind of 
picture in mind when sentencing the young drink/driver, since he attracts 
particularly heavy penalties. What then can lye make of the research finding 
that among convicted drink/drivers, age is not an important predictor of motoring 
and drink/drive reconvictions? 

First of all, it must be remembered that convicted drinking drivers are not 
typical of the motoring population. Although among "ordinary" motorists the young 
driver may be the most dangerous, among drinking drivers this may not be the case. 
In fact an examination of the correlation between age and previous drink/drive 
convictions among the 15454 offenders convicted of driving with the prescribed 
concentration of alcohol in 1974 reveals a very interesting pattern. Compared 

.Legal aid for drink/drivers was not readily available in 1974. 
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'th the population of licence holders, first offenders were much more likely 
Wl. b d 25 (35 8 per cent compared t~ith 24.3 per cent), but among t 
to e un er • de t d (20 4 per cen 
recidivist drink/drivers offenders under 25 were un r-~p~f sen,edl.'Vl.'st'drink/ 

) G ly the percentage 0 recl. 
compared with 24.3 ~~r cen~1'5 o:;e~::t 'which is much higher than the figure of 
drivers older ~::nfirs~a~ffe~de~s but i~ about the same proportion (52.0,per ce~t) 
35.1 per cent , 1 t' n Of course one reason for these fl.gures l.S 
as in the general motorl.ng popu a l.o: " ~ould therefore expect that 
that it takes time to accumulate convl.~~l.on;i s~eO~fenders. Nevertheless this data recidivists would be older on average an r 
is consistent t~ith the findings in the present study. 

The typology of offenders developed in ~ectio~ 7.4 g~:~i:el~~gt~:~ !~;:~~:rs 
completing the exp~an~tion. Th~ ~sse~t~:lt~o~:to~Otwo types: young, unskilled 
reconvicted for dr:nkJ.ng a~d drJ.;J.n~f e 'n addition to drinking and driving, 
offenders who commJ.t a varJ.ety ~ h

O en~es l. n ictions. Both groups are "high risk", 
and older, high BAG offenders WJ.t pre~l.o~s ~~n~el out as a predictive variable. 
and their existe~ce means ~hat age te~ S'tO If should not influence the severity 
One implication l.S that beJ.ng young, ~~ J. ~end'oint of fairness &S well as from 
of the penalties imposed. Both fromd eds,ak/~river (who is at least as much of 
considerations of deterrence, the ~l :r l~l.nith less severely than his younger a danger on the roads) should not e ea w 
counterpart for offences of similar seriousness. 

, h BAG n its own was not useful in predicting The typology also helps to explaJ.n w y 0 to record lower BAG's than older 
drink/drive reconvictions. Young offenders te~dted equally often BAG doesn't 
ff d and since all age groups are reconvl.C 'f 

o en ers, " 'bl To understand reconviction patterns, actors :~~~ ~~ :~G: ~;:d~~~l.;;e~::~: c:~victions need to be considered together rather 
than separately. 

, t'o 7 4 is based both on offender attributes Since the ~ypology,developed l.~t~e~ l.i~ p;ovides the best overall summary of the 
and on theJ.r reactJ.ons to pena ,l.e, t' It also helps to identify those 
discussion in this a~d the prevl.ous se~h~o~~erious motoring offenders" and the 
groups who are most l.n need of help. 'th the most serious 
"dedicated drinking drivers" ar~ P~~b~blY d ~he u:~~f~~~~P:n:J."criminal offender" 
psychological proble~s, while t e rJ.veee~Sqressures and by social attitudes g
roups are probably J.nfluenced more by p P "(~! 'II 1975) 

" d' 'tement and adventure ,'acmJ. an, • which emphasize play, arJ.ng, excJ.h b'litation are probably required for theGe 
Different kinds of approaches to re a J., (who for one reason or another will 
two classes of offenders. :or, the r:m:J.~d~r or for a criminal offence) lic~lce 
never be reconvicted for drJ.nkJ.ng an ~J.vJ.n~ ffective tactic since it has at 
disqualifica tion may ~e the cheahPes t an, m~s :f further non-d~ink/ drive le,ast been shown to dl.scourage t e comml.SSl.on 
motoring offences. 

9.3 Directions for further research 

h b made throughout this report. 
A number of suggestions for further, research ave een 

t ns and some others were summarised. It may be helpful if these sugges l.0 

carefully selected offenders need to be,c~rri~d out in order 
(a) Interviews with of licence disquall.fl.catl.on, good 
to test hypotheses concerning t~e effects These interviews may help to verify and 
behaviour bonds, fines and imprl.sonment. well as provide valuable data in their explain findings in the present study, as 
own right. 
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1 (b) The way in which offenders perceive penalties should be examined in detail 

through interviews, and r.elated to their subsequent record. 

(c) Accident data should be merged with data on reconvictions. Self-reported 
offences, attitudinal measures and aspects of life-style should also be used to evaluate the effects of penalties. 

(d) The present study, using official police, court and mo tor transport records 
should be repeated in N.S.W. and in other states. Sufficient funds should be made 
available so that these studies can be completed quickly. 

(e) Given that different states in Australia have markedly different legislation 
and methods for dealing with drinking drivers, systematic comparisons of the 
general and specific deterrent effects of these policies shOUld be carried out. 

(f) The absolute specific deterrent effect of arrest and conviction should be 
investigated, by comparing a sampl~ of first offenders with a matched sample of 
offenders Who drink and drive at the same rate but who have not been caught. 
The samples shOUld be "matched" in addition on age, sex, "exposure to risk," 
social status, employment status and type of vehicle driven. (The research deSign 
needs conSiderable study and modification in the light of the availability of data 
from official records and from sample surveys). 

(g) The typology developed in Section 7.4 needs to be expanded, corrected and 
clarified by means of additional social and Psychological data and by means of 
better statistical techniques (such as latent structure analysis). High risk 
groups, such as drive disqualified offenders, should be studied in detail to 
better understand their behaViour. Diagnostic tools for distinguishing high 
risk from low risk offenders need to be developed, although the medical analogy cannot be pushed too far. 

(h) The impact of rehabilitation schemes on different groups of offenders needs 
to be monitored on a regular baSis, Using reconviction data, accident records, 
attitudinal and life-style measures. In particular, the effects of penalties 
(especially licence disqualification) in combination with rehabilitation schemes needs to be determined. 

(i) Given that the present study focusses on the serious offenders, more 
attention shOuld be paid to the subsequent records of S.556A offenders and 
those disqualified for very short periods (say up to two weeks). In particular, 
it needs to be determined whether these offenders do have better subsequent 
records than other offenders, and if so whether this is due to the light 
penalty or to the "low J:isk" nature of this group. 

(j) Following (i), the sentenCing process needs to be examined in more detail, 
and factors which magistrates take into account compared with factors related to reconViction. 

(k) The way in which drink/drivers are caught and charged needs more attention, 
both from the point of view of assessing the adequacy of reconviction statistics 
and from the perspective of deterrence. Offender attitudes to the police need to 
be assessed, and incorporated with data on their COUrt experience. 

(1) The relationship between drinking and driving and social and personal problems, 
alcoholism and marital and other kinds of stress needs more research in order to 
better understand why people drink and drive (or why they don't) and to devise more 
effective ways of preventing the offence, 
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(m) The feasibility of small scale sentencing experiments, involving random 
allocation of offenders to some penalties, should be explored. Provided such 
experiments can be reconciled with practical and ethical objections, and provided 
they can be carried out without the knowZedge of court staff. Zawyers. 
probation officers and aZZ others except the magistrates and researchers, they 
could constitute the only tool whereby the effects of penalties can be determined 
with any certainty. Point (b) above should be kept in mind in this connection. 

(n) Physical methods of preventing drinking and driving (such as ignition 
interlock devices) should be developed and evaluated, both for high risk and low 
risk groups of offenders. 

9.4 What shall we do with the drunken driver? Some implications of the 
research findings 

It is convenient to draw together the main sugge,stions for dealing with drinking 
drivers which have been made throughout this report. The recommendations listed 
below are restricted to those which can be directly supported by evidence 
presented in this report. 

Penalties as specific deterrents 

(a) Periods of licence disqualification imposed on convicted drinking drivers 
in ~.S.W. should generally be of the order of one year or 18 months. The 
present statutory period for a first offence is one year, although until 1979 
the average disqualification actually imposed on all offenders was only three 
months. 

The basis for this recommendation is the finding that among good risk offenders 
the longer periods were associated with lower rates of reconviction for a 
range of motoring offences less serious than drinking and driving. There is 
no dtrect evidence from the research that longer periods reduce the rate of 
drinking and driving. However, since in practice it is very difficult to 
distinguish good risk and high risk offenders, the longer periods would 
need to be imposed on all offenders. 

Periods longer than 18 months are ho t recollUnended, since they appear to have 
little more deterrent effect than one year or 18 months. There is no 
evidence that periods of 18 months are associated with higher rates of 
driving while disqualified than shorter periods. 

Note that this recommendation concerns thetotaZ period of disqualification 
imposed on an offender for all the offences for which he is simultaneously 
convicted. 

(b) Good behaviour bonds (under S.55~)tf in addition to fines and licence 
disqualification, should be used more', .,..~ly in an attempt to reduce the rate at 
which offenders repeat the offence of ifflnking and driving. Although some 
experimentation will be required in the exact fo.rm of the bond, it is likely 
that requiring the offender to deposit a sum of money as surety 1.ill be an effective 
measure. 

The basis for this recommendation is the finding that offenders dealt with under 
S.554 (old legislation) were reconvicted at a slightly lower rate for drinking 
and driving Chan other offenders. 

,~ Note the changes in the Crimes Act since 1974, discussed in Section 2.4 •. 
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(c) Drink/drivers also convicted for driving while disquat"ified should receive 
a total fine of about $600 (or a fine at least in the upper half of the range). 
The basis for this recommendation is the finding that for this group heavy total 
fines were associated with lower reconviction rates for drinking and driving than 
10\ver fines. 

No evidence of a deterrent effect of heavy fines was found for any other group, 
possibly because other offenders had higher incomes. Thus although it is not 
possible to make a formal recommendation for all offenders, it is possible that if 
a fine were felt to be heavy relative to an offender's financial resources, it 
would have a greater d~terrent impact. This line of argument would require high 
income offenders to be fined at least $600, and in any case much more heavily than 
low income offenders. 

(d) Imprisonment should be used only when all other measures have failed. In 
piiJ',ticular, it should not be justified as a penalty on the grounds that it is a 
more effective deterrent than other penaltie3, since the research evidence is to 
the contrary. If imprisonment is imposed as a penalty, the possibly deleterious 
effects of periods longer than a few weeks should be considered. 

The basis of this recommendation is the finding that reconviction rates for 
drinking and driving for those imprisoned for up to three months were no better 
than those given a suspended sentence, and that those imprisoned for longer 
periods had higher reconviction rates. 

(e) Young men should not receive heavier penalties than older men for offences 
of similar seriousness, since the argument that young men are more likely to be 
reconvicted for motoring offences (including drinking and driving) is not supported. 

Alternatives to penalties 

(a) Given that one kind of penalty is generally no more effective than any other 
in reducing the rate of drinking and driving, alternatives to traditional 
penalties should continue to be pursued. In particular, specialized rehabili ta
tion schemes and physical devices on carS should be treated as priorities. 

(b) Alternatives to penalties are most urgently required for high risk offenders. 
These offenders are, for practical purposes, best identified by the criteria 
presently in use: a blood alcohol level of .15 or higher, or one or more previous 
drink/drive convictions. 

(c) Those involved in sentencing and rehabilitating drink/drivers should recog
nize that they are not all alike. In particular, only some are problem drinkers 
or alcoholics. Others are "typical criminal offenders," othe1;s are "deviant 
drivers" in the sense that they specialize in motoring offences other than 
drinking and driving, some have a proven record of deviance in all fields 
(drive disqualified offenders), while many will never be reconvicted for anything 
and may possibly have learn~d their lesson from a single court appearance. 

Rehabilitation schemes specializing in the needs of these particular groups should 
be developed and evaluated. 

(d) Ignition interlock devices or their equivalent should be developed and 
evaluated as a matter of urgency. Priority should be given to fitting these 
devices in cars of high risk offenders. 
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(e) The cost of developing alternatives to penalties could be covered by revenue 
from fines imposed on convicted drink/drivers. Such revenue is currently of the 
order of six million dollars per annum in N.S.W. 

9.5 Conclusion 

There is increasing research evidence that the bulk of crime is committed by quite 
ordinary people in the face of particular temptations and opportunities. A 
minority, however, account for a disproportionate share of all crimes committed, 
and it is these who are the most difficult to deter. Nany of these offenders are 
lacking in a sense of the consequences of their own actions, are prone to 
impulsive rather than reflective action, and have neurotic difficulties and 
attitudes of conflict with authority (Zimring and Hawkins, 1973). The findings 
presented in this report suggest that this pattern - of "ordinary people" mixE'd 
with a group of "high risk" offenders - is true of the offence of drinking and 
driving. Three quarters of convicted drink/drivers will never appear in court 
again for the same offence, and at least a third will never again be convicted 
for anything, including minor motoring offences and infringements. 

Given that many good risk offenders are "normal motorists" who commit the 
offence as a normal response to stresses, temptations and opportunities which 
may be quite temporary, three broad approaches may ~e effec~ive in deal~ng wit~ 
them. The first (and most promising) approach entaLls physLcal prevent~on, uSLng 
mechanical devices on cars to prevent drunks starting them. The second approach 
entails a community health and education program which would provide people with 
information about the effects of alcohol and assist them to cope with temptations 
to drink and drive arising from peer group pressure or from marital difficulties 
and other kinds of stress. Rehabilitation schemes may be regarded as one aspect 
of a community health program. The third approach (deterrence) involves 
increasing the perceived "cost" of drinking and driving relative to the 
immediate "gains" - that is, making people think twice before hopping into their 
cars and driving home. 

For the good risk offender, licence disqualification does appear to possess 
deterrent properties. The methodology of the present study does not allow 
conclusions to be drawn about why good risk offenders do not repeat the offence 
of drinking and driving, but it is reasonable to assume (in view of the effects 
of licence disqualification on their motoring reconviction rates) that licence 
disqualification is at least part of the explanation. Howev7r, we,a~ c~nclude 
on the basis of fairly clear evidence that long periods of dLsqualLfLcatLon 
(up to 18 months) are more effective than shorter periods in prev7nting , 
reconvictions for motoring offences and infringements and that thLs effect LS 
probably due to the deterrent (as opposed to other preventive) properties of 
long disqualification periods. 

It is not clear what methods will be effective for dealing with high risk 
drinking drivers. By definition, these are the offenders who are likely to 
drink and drive again almost certainly on a regular basis, either because they 

, , 1 d i lid' t" l' f tyl have a drinking problem or because they are Lnvo ve n a eVLan 1 e-~ , e 
characterised by criminal offences and driving while disqualified. Rehab111tation 
schemes may be effective if they can invoLve offenders' families at;d peer groups 
or even whole communities, but this has yet to be demonstrated. LLcence 
disqualification may be imposed as a ~\lnitive measure but wou:d apP7ar to have 
littLe deterrent value for the high rLsk offender unless combLned w~th a bond. 
On the basis of the present data, a good behaviour bond (possibly with a 
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~on~~arr. su~ety:' combined with 12 ~o 18 months disqualification and a heavy fine 
1S e optLmum penalty, but the Lmpact on reconviction rates for drinking 
and driving is likely to be small, except that heavy fines may have a marked 
effect on some young offenders. Ignition interlock or similar devices fitted 
to the cars of high risk offenders promise more effective control of the problem. 

Although the present study is restricted in its scope to specific deterrence, it 
~eems reasonable to suppose that the existence of a group of high risk offenders 
LS relevant to the question of general deterrence. In other words it seems very 
~lausible that the introduction of countermeasures such as the bre~thalyser 
1t~el:, or heavier,p7nalt~es, or random breath tests, will have an impact on the 
maJorL~y of the dr1vLng pdpulation, but not on a small group of drivers who drink 
and drLve regularly and who have a high rate of accident involvement. This 
group could be expected to remain impervious to the threat of arrest and 
punishment, no matter how widely the operation of heavy penalties or random breath 
tests was advertised. 

Some evidence in support of this position comes from Norway, where B~ (1978) has 
stated: 

"Although Norway's present alcohol countermeasures do have an 
inhibiting influence, at least generally speaking, on the 
average non-accident driver, the facts show that those counter
mea~ures ~re not at all effective against heavy drinking among 
aCC1dent-1nvolved drivers. The possibility thus exists that 
those drivers represent a .high risk group, towards which 
another type of drinking-preventing measures may be necessary." 

I~ should be noted that Non~ay's traffic-alcohol legislation imposes _ virtually 
wLtho~t exc7ption - 21 days' ~mprisonment as well as licence disqualification 
on,dr1nk/dr1vers. If AustralLan research into general deterrence confirms the 
eXLstence of this kind of high risk group of motorists, it will constitute a 
strong argument for the fitting of ignition interlock devices or their 
equivalent to all cars as a standard feature. The evidence already seems to be 
clear that measures like this are required for those high risk motorists who 
continue to be caught for drinking and driving. 
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