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FOREWORD

From the inception of brea:
Statistics and Research ha,
have been published annual

thalyser éesting in New So
S .collected informatio
1y in ‘the statistical

uth Wales the Bureau of Crime

n-on drink-driving offences. Statistics
report "Court Statistics", :

This collection has provided a substantial base for further research, recognised as
such by the former Deputy Director of the Bureau, Ross Homel, K and has led to the study
reported in this publication. Financial Support has been received from a number of
Sources, acknowledged by Mr. Homel. The Bureau is grateful for this help and Mr.Homel's
dedication in pursuing the research while undertaking a busy career of lecturing and
adfising on statistics at Macquarie University.

It is one of the fey Bureau reports to ‘be individually
able to publish it in the Bure

authored and we are pleased to be
au research report series

-

Dr. A.J. Sutton
Director.
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SUMMARY

(a) Introduction

1., The study is based on an analysis of the persomal characteristics, previous

record and subsequent convictions of l,OOO,drink/drivers convicted in New South Wales

im 1972 and “followed-up" for three years from their date of conviction or date of
release from prison, All data was derived from official records held by the
Magistrates' Courts, Department of Motor Transport, C.I.B. and Department‘cf
Corrective Services,

2, The aim of the study is to determine the impact of judicial penalties on the
1ikelihood that drink/drivers will reoffend for drinking and driving oxr for
other motoring or criminal offences. More precisely, the aim is to test the
hypothesis of a "marginal specific deterrent effect' of penalties - that is, to
test the assertion that heavier penalties (such as bonds or imprisonment) are
more effective in preventing reoffending than lightexr penalties (such as fines),
or that “more" of a given type of penalty (such as licence disqualification) is

_'a more effective deterrent than “less" of that penalty. The study is not

“irectly concerned with ''absolute specific deterrence,"” defined as the effect of
arrest and conviction "in themselves," apart from the marginal effects of one type
of penalty versus another.

(b) Research design

3, The design of the study is " bservational" rather than "experimental® - that
is, no direct “manipulation" of penalties has been carried out by means of random
assignment or other experimental devices. This necessitates the introduction of
“otatistical controls" in comparison of offenders who have received different
penalties, The purpose of these controls is to adjust for the fact that offenders
who receive heavier penalties are generally "worse risks" than the offenders who

receive lighter penalties. A statistical approach’ called "linear models analysis"

has been used for this purpose.

4, Preliminary analysis of data on how drinking drivers get caught suggests that
the young unskilled or unemployed male is more likely than other drivers to come
to police attention for drinking and driving, probably because of his manner of
driving and the “visibility" of the vehicle he drives, This reinforces the need
for the statistical controls described above, -

5. . The design of the study is built around an attempt to measure the severity

of penalties as perceived by offenders, Based on a simple model of the sentencing
process,; offenders were classified as 'high, medium or low entitlement for
punishment," and as having received a “high, medium or low severity penalty."
Offenders from each of the corresponding nine categories were sampled, in
addition to all those who Wwere put on probation or who were imprisoned. Appeal.
rates in the nine categories accorded with the hypothesised model of ‘'perceived
severity."

6. The method of sampling was intended to yield a'disproportionatelnumber of
offenders who had committed the most serious offences and who had received the
heaviest penalties, since most penalties are at the lighter end of the spectrum,.
Statistical weights have been used to correct for this sampling bias.

7. The period of follow?up excludes any period of imprisonment which an offendex

may have served as a result of his initial conviction for drinking and driving.
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. : 17. Neither heavy fiines nor long disqualification periods are more effective C
8. 1In determining the effects of penalties, the total penalty imposed on the : than light fines or short disqualification periods in reducing the rate of )
offender for all the offences for which he was convicted at the time of his reconvictions for drinking and driving. In other words, if people are going
; conviction for the drink/drive offence has been used, ‘ . to be reconvicted for drinking and driving neither amount of fine nox length
; of disqualification (short or long) has any effect on them.
; {c) Results.
§ . 18, - There is some evidence, although not based on statistically significant
L 9, Drink/drivers can be reconvicted not only for drinking and driving but for . differences, that a good behaviour bond under Section 554 of the Crimes Act
i other motoring offences and also for criminal offences, The overall reconviction (or under Section 558 in its revised form), together with licence disqualification,
I rate for all offences within three years of the original conviction for drinking is more of a deterrent to drinking and driving than other penalties, The. recon-
» : and driving was 37,5 per cent, That is, 62,5 per cent of all offenders recorded viction rate among the 136 nffenders in this group was nearly half that for the
: no conviction in three years. ) ; whole sample., - A pgssible reason for this difference is that offenders: under bond
were moré lLikely to appreciate the penalties for driving while disqualified and
10. The rate at Wthh different types of offences were committed in three years for other offences, Alternatively; they may have been deterred by means of a
is shown in the table below: . : . ) financial surety.
. % : + 19,  The findings reported im para. 17 and para. 18 do not apply to offenders
Drinking and driving . 13,0 i who had a concurrent conviction for driving while disqualified., For this group
heavy fines, and to a lesser extent long periods of disqualification, were
All motoring offences . : : associated with lower reconviction rates for drinking and driving. In today's
(including drinking + driving) 28.9 terms, the optimum fine was around $600 and the optimum disqualification period
: was about five years, although this latter figure should be treated cautiously,
Criminal offences 134 : The. reconviction rate among those fined the equivalent of $600 was around nine
: i . . per cent, compared with 36,5 per cent among those who were not.fined. ' About
11, The most common motoring offences committed, apart from drinking and driving, one offender in fifty has a concurrent conviction for driving while disqualified,
were negligent driving, speeding, driving while disqualified, not giving way to but the findings probably apply more generally to those with a recent record
a vehicle on the right and not complying with traffic lights. for driving while disqualified.
: 12, -0n the basis of an analysis of the time periods to reconviction, it is .- : T 20, Imprisomment was no more effective than any other penalty for any group of ,
; possible to prove that approximately 58 per cent of all offenders will eventually : offenders, and there is strong evidence that long periods of imprisonment, )
b be reconvicted for some offence (motoring, drink/drive or criminal). Two ) ) ) especially beyond six months, encourage reoffending, especially for drinking
thirds of these will be reconvicted within three years, and 90 per cent within and driving.' )
six years, These figures include moving traffic 1n£r1ngements (speeding ete). | . ) .
as well as more serious motoring offences. L o - 21, ' The 1likelihood of reconviction for drinking and driving was not related to
age, Offenders older than 35 were as likely as those around the age of 20 to be
13, Offenders with a concurrent conviction for driving while disqualified (i.e, reconvicted for drinking and driving. See paras. 25, 26 and 28.
offenders who were convicted for driving while dlsquallfled\at the same time i
as their drink/drive offence) were more likely to be reconvicted, and were ‘ 22, Offenders who were separated, widowed or living in a defacto relationship
more likely to be reconvicted quickly. The estimated mean time to reconviction : ) were more likely to be reconvicted for drinking and driving, indicating the
was 13 months for drive disqualified offenders and 33 months for others, ' i : importance of further research on the effect of disrupted personal relationships
on drinking and driving. "
14, It is possible to show that approx1mately 23 per cent of offenders w111 ! 1 . ‘
: eventually be reconvicted for drinking and driving. In other woxds, about : ' 23, TFor those offendexrs who proved ‘they were "good risks" by not being recon-
3 three quarters of offenders will never appear in court again for drinking and { victed for any drink/drive or criminal offences in three years, longer rather
: driving, although they may appear for some other offence, and of course they i than shorter disqualification periods appeared’to be a deterrent to committing ‘ -
may commit the offence without being caught. . : ' : motoring offences. other than drinking and driving. o
15. Of those reconvicted -for drinking and driving, about 60-pexr cent will be - : o ‘ 24, The’optimum disqualification period among "good risk" offenders was around
reconvicted within three years, and 86 per cent within six years. ; ) ‘ 18 months for those without a concurrent conviction for a serious traffic offence
. ‘ . i and was around three years for those with such a conviction, This latter group
16. There is no penalty or combination of pemalties which is more effective ‘ (RN : was more likely to be reconvicted for a nonrdrink/drive motoring offence.
: than any other in- simultaneously deterring offenders from committing all kinds v 3
: of offences (motoring, drink/drive and criminal,) This finding and: those : : ‘ 25. "Good risk" offenders (those not reconv1cted for drlnk/drive or ¢riminal
3 below take into account the fact that more serious offenders receive heavier ) : offences) were more likely :than othexrs to be over 35, married,to have no con-
penalties, ‘ : . . o : current convictions in addition: to. drinking and derIHg, to be of professional :
: or white collar occupational status, to have a blood alcohol concentration oper : :
+23, to be legally represented, and to have no criminal record. It was .these o ‘ g
kinds of offenders for whom: dlsqualificaLlon seemed to be a deterrent . e i ‘
; , See paras. 21, 26 and 28, - .
P Lo ;
a { v
' !
2 i b3 o . i * )
4
& o
. i
..... §
‘ r/ g o : is R AR




A,

L e,

e
ek SRR

26, Young men were no more likely than older men to be reconvicted for a
non-drink/drive motoring offence. See paras. 21, 25 and 28,

27.. No kind ofkpenalty was more effective than any other in deterring
offenders from reoffending for criminal offences,

28, Offenders who were reconvicted for criminal offencés tended to be aged
18 to 23, were not legally represented, were single, separated or living in a
de facto relationship and had a concurrent conviction for driving while
disqualified, See paras. 21, 25 and 26,

29, For disqualification periods up to 18 months, longer disqualification periods
were 10t associated with higher rates of reconviction for driving while disquali-
fied, This implies that penalties involving longer disqualification periods

(up to 18 months) will probably not encourage driving while disqualified,

30, Offenders with a concurrent conviction for driving while disqualified or
with a higk blood alcohol concentration (BAC) were more likely than others to be
reconvicted for driving while disqualified,

31, The results of the study suggest that convicted drink/drivers fall into

six subgroups. Three of these groups consist of offenders who are generally
responsive to licence disqualification and who are unlikely to be reconvicted
for drinking and driving. These groups are (in order of increasing ''deviance"):
"never convicted again" offenders, minor motoring offenders and ‘'serious motoring
offenders, The other three groups consist of offenders who mostly will be
reconvicted for drinking and driving and who are generally unresponsive to
penalties., These groups are (in order of increasing devianceé): specialist or
dedicated drinking ‘drivers, criminal offeriders and drive disqualified offenders,

32, This classification or "typology" helps to explain why age and BAC are not
correlated with drink/drive reconvictions, 'Drink/drive recidivists are drawn

%  mainly from the latter three groups listed in para, 31, and mixing these three
& groups tends to “cancel out" the distinctive effects of age and BAC,

%, 33, An analysis of reconvictions based on the measure of ‘perceived severity of
‘épega}ties" generally confirmed the results of the earlier analysis which used
penalties directly, :

(d) Conclusions

34, A summary of the implications of the study for social policy appears in
Section 9.4, :

35, 'The main conclusion of the study is that there are several groups of '"high
risk" offenders who will reoffend for drinking and driving no matter what the
penalty they receive, It is recpmmended that “preventive" approaches, such as
mechanical devices on cars to prevent drunks driving them as well as more intensive
and specialized rehabilitation schemés be employed to deal with these groups,

36. Disqualification periods up to 18 months in duration are recommended as a
general measure. to reduce the rate at-which some offenders commit nomn-drink/
drive motoring offences, Longer disqualification periodS'will probably not
reduce the rate of reconvictions for drinking and 'driving. ‘

37. It is suggested that there are "high risk' groups in the general motoring
. population as well as among convicted drink/drivers, and that these high rigk

drivers are likely to be impervious ‘to. alcohol countermeasures such as the

breathalyser itself, random breath tests, and publicity campaigns.,
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PREFACE AND. ACKNOWLZDGEMENTS

The aim of this report is to present the main findings of a prospective study
of the effect of judicial penalties on a sample of drink/drivers convicted in
New South Wales during 1972, Although some analyses are still proceeding it is
hoped that the results presented in this report will contribute to the present
debate in our community about drink/drivers and penalties. I make no claim to
present a general review of the literature on deterrence or on drink/drivers,
but concentrate rather om the issue of specific deterrence - what penalties
discourage drink/drivers from committing the offence again? A review of recent
Australian literature on deterrence is presented by Tomasic (1977).

Begun in 1973 when the author was employed by the N.S.W. Bureau of Crime
Statistics and Research, the present project has involved the compilation

of detailed statistical information on more than 1000 drink/drivers. Each
offender has been "followed-up'" for at least three years, and in some cases
up to five years, with respect to reconvictions for drink/driving or some
other kind of offence. . The study is probably more ambitious than most in its
attempt to incorporate a range of variables as statistical controls, although
data on the social and legal backgrounds of offenders has been restricted to
what was available in official records. Nevertheless, the statistical
techniques employed are as comprehensive as the data allowed.

Since this report was prepared, a number of changes have been made to the laws
governing penalties imposed on drink/drivers. Prominent among these was the
introduction late in 1979 of minimum disqualification periods for convicted
drink/drivers. Cleatly it was not possible to consider these new measures in detail in
the discussion of pemalties or in the recommendations. However, it is worth
noting that the new penalties represent a move in the direction recommended in
Chapter 9, although the desirability of mandatory penalties (as opposed to heavier
penalties imposed at the discretion of the magistrates) is a separate issue which
is not considered in this report. . Suffice it to say here that criminological
research into general deterrence suggests that certainty of apprehension is a
tiore effective deterrent than heavier penalties (including mandatory penalties)

s0 the new laws may be more valuable for their specific than their general
deterrent effect. Nevertheless it is possible that this specific deterrent

effect could hdve been achieved within the framework provided by the old:
legislation. :

An early analysis of part of the data (792 cases) was presented to the

Sydney University Institute of Criminology (Homel, 1975). More recently,
preliminary analyses, based on a two year follow-up, have been presented to the
Criminology Section of the Australian and New Zealand Association for the
Advancement of Science (Homel, 1976) and to the Seventh Intérnational Conference
on-Alcohol, Drugs and Traffic Safety (Homel, 1979). The paper appearing in

the proceedings of the International Conference is an abbreéviated version of the
ANZAAS paper, The present report elaborates themes presented in thése papers,
introduces additional statistical controls and incorporates the third year
follow-up data,
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CHAPTER 1. INTRODUCTION.

There are over 50,000 convictions for drinking and driving in Australia each year,
The percentage of offenders with previous convictions for the same offen
been steadily rising since the introduction of the breathalyser, so that
currently in New South Wales more than a quarter (27.7 per cent in 1977) are re
cidivist drinking drivers, That alcohol is a major cause of death and appalling
injury on the roads is taken for granted in this report. The aim of the study
reported here is to investigate the effects of judicial penalties on the like-
lihood of reconviction, with a view to determining what kind of penalties may be
effective in discouraging convicted drink/drivers from committing further offences
(especially motoring offences). Obviously with such large numbers being convicted
each year, even a small reduction in the reconviction rate for drinking and
driving or other motoring offences may well correspond to several thousand fewer
dangerous drivers on the roads, especially since Tepeated drink/drivers have
higher blood alcohol concentrations than first offenders,

ce has

However, the search for an "optimum" penalty should not blind us to the :
realities, First of all, the sentencing process itself is complex, and deterrence
is only one objective, competing with retribution, prevention and rehabilitation.
Secondly, even if we focus exclusivély on deterrence, there are a number of major
problems., For example, we mneed to distinguish individual or specific deterrence,
or the effect of penalties on those who receive them, from general deterrence or
the effect of penalties on the population at large, Moreover, it is clear that

since we can never directly observe somebody refraini

fear of further punishment. The finding of a .deterrent effect can never be better
than a reasonable inference, :

In addition, we need to recognise that individual differences are very great and
that it is extremely unlikely that a given penalty will have the same effect on:
all groups of offenders, If this is the case; then the search for a single
optimum penalty is not likely to be fruitful, the opinions of Elliot and Street
(1968) and Willett (l973).notwithstanding.. A much more profitable approach would
be to ask: "What kind of penalty is best for what kind of person under which
particular circumstances?" This approach is consistent with the experience of
psychotherapists and cliniciaps who have known for years that some people get
better after treatment and ‘some get worse -~- the trick is to know who. and why
(Herson & Barlow, 1977, page 13). However this leads directly to the debate
between individualized sentencing, with the penalty tailored to the offender,

as opposed to a “tariff approach," with the penalty tailored to the offence
(Hood (1973)), Considerations  of justice may well favour the tariff approach.

If criminological research oVer,the past 20 years has yielded any definite
results at all; it is that no method of "treating" criminal offenders is any
better than any other in pPreventing. reconvictions (Zimring and Hawkins, . 1973,

Clarke and Sinclair, 1974, Hood ,1971). Clarke and Sinclair (1974), echoing
the argument outlined above, claim that: .

"What iittle cause fdr optimism exists,’hasrarisen from research suggesting
that relatively specific types of treatment can-prevent reconviction among i&
offenders with certain specific characteristics." (page 58).

Therefore a subsidiary, but nevertheless crucial goal of the present study has //
been to develop a typology of convicted»drink/drivers, based both on offender W=
charactéristics and on their reactions to penalties. - An attempt in this

~direction is presented in Section 7.4. It is worth mnoting that in order to

develop this typology it Was necessary to ‘go beyond many previous studies, and

examine not only the rate of réconvictions but the types. of of fences for
which reconvictions were recorded, E
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A fundamental problem in attempting o demonstrate that higher or lower penalties
of one kind or another cause higher or lower rates of reoffending is the
impossibility of excluding other factors as possible causes of any observed
correlation,  If; for example, offenders sent to prison have a higher reconviction
rate than any other group (which they do), this may reflect either the negative
effect of imprisonment on an offender and on his family and social supports, or
it may just reflect the fact that people sent to prison are bad risks, having
many previous criminal and drink/drive convictions (which they do). “The higher
Teconviction rate may in fact reflect both sets of causes, = Consequently, simple
correlations on their own are at best insufficient, and at worst seriously i
misleading. , : I

The classical solution to this dilemma in such fields as experimental

psychology or agriculture is to assign subjects at random to different groups
--- in our case, to prisom or to some other penalty.- Such.a procedure has in
fact been attempted in the United States (Blumenthal & Ross (1973)),

although imprisonment was not one of the penalties. - This attempt failed,
perhaps predictably, since human beings are not rats or cabbage patches and have
the awkward habit of hiring lawyers who naturally lobby for the best results for
their clients. More will be said: about this issue later in the report, but -
the immediate implication is that if comparisons: between different pénalty groups
are to have any validity, statistical controls need to be introduced. In other
words, the different groups need to ba "equalised" on & number of Ffactors which
are regarded (a priori) as being related to the probability. of reconviction.

There ‘is a plethora of techniques. for accomplishing this goal, ranging from
pairwise matching of indjviduals to methods with such impressive titles as

"the automatic interaction detector," "predictive attribute analysis,” and
"proghostic configuration analysis.” These latter methods have been widely
used in criminological research, but they suffer from cértain common
weaknesses.! Prominent among these are the isolation of "fdlse positives"
(called Type 1l errors in the statistician's jargon) leading to unnecessary

and difficult to interpret complications, and the use of inefficient methods -
of statistical estimation. ' The approach adopted in this study - linear models
analysis = is. favoured by most statisticians, :

No statistical technique, no matter how refined, can compensate for the .
omission of crucial variables. It is obvious that extensive social and
psychological data is required for an adequate picture of the drinking driver,
The present. study, which is based solely on data available din official records,
can do no more.than make a start in the direction of instituting adequate
statistical controls or developing a typology of offénders. Even so, it has
proved possible to construct about 25 statistical variables to use as controls,
in addition to the basic measures of penalties-and réconviction rates.

It should be added that even the data from official records was difficult to
collect and time consuming to correct. . Tt is clear that the accurdcy and
completeness of data held by the police, Department of Motor Transport, courts
and Department of Corrective Services needs to be improved if further research
is to be completed-quickly. The present study was possible only because the
Bureau .of Crime:Statistics and Research collects (and edits) compreliensive
court statistics, e i v S R E
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Perfection not being of this world, the best that cap be claimed for the kind of
analyses presented in this report is that they shift the balance of evidence

If for example imprisonment still appears to cause higher Teconviction rafes.
even when a number of offender characteristics have been taken into account, it
1s incumbent upon the praponents of imprisonment as a specific deterrent to’
produce evidence supporting their case, Of course they could be right --- there

may be some crucial factor omitted from the present analysi it i
Lysis --- but it i
- them to demonstrate that this- is so. d et

Before ‘leaving problems of data collection and analysis, there is a further more
fundamentalkproblem to be faced, usually overlooked in deterrence reseatch.,
Human beings ars not black boxes reacting to stimuli, but are social beings with
a particular his~ory and with ideas of their own. It seems essential in any
study of deterrence to ascertain how they view their situation, and in particular
how they perceive the severity or appropriateness of penalties imposed upon them
Although this study does not incorporate direct interview data, an attempt has )
been made to manipulate the statistical information on penalties in such a way

pond 1 r perceived severity." However
the results of this analysis, which are set out in Chapter 8, should be regarded’

The following chapters aim to give a concise and mainly non-technical account of
the major findings of the study. Chapter 2 provides an overview .of the situation
with respect to drink/drivers and the law in New South Wales and in Chapter 3 the
Chapter 4 sets out the methodology and design of the study. Although parts.of
this chapter are technical; it forms an essential backdrop to the later findings.

‘ ‘ ; up are summarised and
?sed to estimate how many drinking drivers will never be convicted again for drink-
ing and driving or for any other offence. Chapters 6 and 7 present the main evi-
dence with respect to .the relationship between penalties and reconviction rates.
The findings in these chapters are (effectively) summarised in Section 7.4 where

; .~ Chapter 8 contains

8s was mentioned ahove) g summary of an approach to the. data which attempts to

measure the subjective experience of punishment,’ Chapter 9 attempts to put the

findings in perspective ‘and suggests some practical steps for dealing with
convicted drink/drivers.

Two final cautionary remarks may be in order. Firstly, the present report is not
an evaluation of the various drink/driver rehabilitation schemes which have been
inb:oduced in N.8.W. since 1976, Such an evaluation ig pPresented in another
Bureau report, utilising a different set of data.. However, the present findings
should provide a useful "haselipe" against which the performance of the various
schemes can be compared. At the time of writing this repert, it was not clear4
how many drink/drivers have been through the rehabilitation courses in N,§ W.,
although the number must now tun into the thousands, Clearly the rehébilitation

. schemes are a major new factor in penalties imposed on drink/drivers, even

thoughi the majority still receive some kind of traditional penalty in addition.
However, the cost of reaning these programs, together with the fact that most
offenders are given a choice with respect to participation, is likely to mean that
in the long term many drivers in N.S.W, will simply be dealt with by means of a
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Secondly, criminologists have for a number of yean~searc?ed-for preqict%ve models
which would assist parole boards and magistrates ;n.decidlng‘thefap?roprlate pen-
alty for a particular offender (see, for e§ample, Slmon{ 1971). T@ls relates

to the individualised mode of sentencing discussed ear%ler. The aims of'the pres-
ent study are more modest, The main goal is to determine whether th?re is a

link between penalties and reconviction rates, taking other f?°t°?$ into account.
Through this analysis it is hoped to gain a deeper understanding of the effects
of the criminal justice system on drink/drivers, Any study basgd so}ely on
official records, as in the present case, can never incorporate ?ruc1al soclaL
and psychological variables which together tend to make reoffending more or less
likely. Moreover, the apparent effect of a particular penalty may alwa¥s Feflect
the operation of one or more of these unmeasured variables, Thu§ t@e findings
réported in subsequent sections should not be regarded. as prescriptive for
sentencing,. but rather as general indications of the roles of a range of factors
available in official records. :
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CHAPTER 2. DRINK/DRIVERS AND THE _LAW IN NEW SOUTH WALES,

2.1  Conviction statistics 1969-1977,

The offence of drink/driving‘in N.S.W. actually encompasses four offences under
Sections 4E and 5 of the Motor Traffic Act and Section 100 of the Justices Act,
These ‘offences, together with their relative frequencies in 1972 (the year the

follow-up sample was selected) and 1977 (the most recent year for which statistics
are available), are set out in Table 2,1,

Table 2.1, Relative frequencies of drink/d;ive offences in N.S.W., 1972 and 1977.

Definition of offence. . : 1972(%) - 1977(%)

PCA - Drive with the prescribed content of alcohol in the
blood, .08 mg/100 mi. (S.4E(1), Motor Traffic Act). 88.0 91.9

DUI - Drive under the influence of intoxicating liquor or
a drug, detected without the aid of the breathalyser,

(5.4E(7), Motor Traffic Act). 9.7 5.3
REFUSAL to take breathalyser test (8.5(2), Motor Traffic Act). 1;7 2.3
AID and ABET breathalyser offence (S.100 Justices Act), ; 0.6 0.5
Total convicted R : S ,17873“

17747

The breathalyser was introduced into N.S.W. late in 1968. The Act provides that
a policeman may administer a roadside alcotest if he has reasonable cause to be-
lieve that the driver has committed some offence, if his manner of driving
indicates that he may have alcohol in his: body, or if he has been involved in
an accident. Random breath tests are not carried out at the moment in N.S.W.

It is clear from the bercentages convicted for PCA in 1972 and 1977 that by 1972
the breathalyser had reached nearly its present level of dep loyment throughout
the State, Table 2,2 below supports this contention =-- the number of people
convicted for PCA rose steadily from 1969 to 1972, but has ¢,émained fairly steady

ever since. The practical implication of this is that the statistics for 1972
convicted PCA offender as any of the subéequent years;

For research purposes it is important to standardise as far as possible the off-
ence being studied, Moreover, the blood alcohol concentration (BAC) of PCA
offenders is a convenient index of the seriousness of the offence, an index which
is not available for the DUI and other drink/drive offenders. - For these reasons
the follow-up study has been restricted to PCA offenders, and most of the stat-
istics reported below relate to this group only,
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i The most striking feature of the PCA statistics over the last ten years is how ' ’ 2.2 The Process of Apprehension. ‘ N
little they have changed. -Tables 2.3 and 2.4 particularly, which present the age X ; .
and socialyclass distributions of offenders, show little cﬁange‘in the type of Ever since the relevent statlstics,ﬁave béen collected, the young unskilled male
pérson being caught. First, however, we need to consider some more basic has been over-represented in the drink/driver comviction statistics, as he is in
variables.. Apart from the numbers of people convicted each year, perhaps the , ;, thehStatt;tiis iorfm:St g;hzr Oiiences. lgggées 2,3 and 2.4 show the trend (or
most crucial indices are the mean BAC and the percentages with previous R rather, the lack of tren or the years to 1977,

s ' drink/drive convictions. = These are presented in Table 2.2. . : ;

Pt W

: : Table 2.3. Percentage of women, and percentage of offenders aged 18 - 24 and
% Table 2.2, Number of convicted PCA offenders, mean BAC and percentage with ; E ‘ 40 or more, 1972-1977 conviction statistics.
; ) previous drink/drive convictions, 1969-1977.

: == « Percentage of . Percentage Percentage 40+
f Number convicted Mean"  Percentage with previous oY ; Homen. 18 - 24,
g‘ for PCA. BAC, drink/drive convictions. ’ ’ 1972 1.8 32.3 29.3
1969 7552 .166 17.3 ; - : ig;i ;(7) 30 30.1
i 1970 9557 . 161 i 15.1 : W . 1975 : 2'3 » 33'5 27'5
b 1971 12335 161 20.9 - 1976 ’ 2'4 i 31'7 27-3
i 19727 15736 <161 2.7 : 1077 23 3501 %63
‘ 1973 16779 Jd62 23,5 . ‘ : . . .
i 1974 15606 .158 25.0 e . : ; o
g 1975 15836 .161 275 ] - . .
: : Table 2.4.  Occupational status of convicted drink/drivers, 1972-1977.
?% 1977 e300 158 70 S ; ,
? . * o 3 ) Occupational - 1972 . 1973 1974 1975 1976 = 1977 | ‘Estimated Sydney
{ The relatively high mean BAC in 1969 seems to have reflected the actual state of ; : sStatus. : - Population, 1974.
i affairs rather than police reluctance to charge offenders with a BAG near .08, ) A 1.2 0.7 0.3 0 8' 1.0 1.5 18
# since 6.9 percent had a BAC less than .10. It appears that there may have been 3 : : * : . e ot .
i X © 1. . s ¥ B 6.7 7.5 8.5 8.8 8.5 7.8 19.1
o } a real drop in the BAC of drinking drivers after 1969, the mean then remaining 5 ¢ 42.0 47.6 45.6 SL.1 . 46.8 448 566
steady until 1974. Previous Bureau reports (Court Statistics, 1974 & . D 50'1 ‘44'2 45.6 39'3 43'7 46.3 20'4
Court Statistics, 1976) have considered whether the drop in mean BAG in 1974 was * . * . . s s
¥ due to a public. education campaign conducted in 1973 and 1974 and directed at Total
%f the drink/driver.  In view of the subsequent,drop in 1976 when there was mo - . ! i .
i campaign, it seems wisest to régard the 1974 and 1976 drops as being within the : i Classified 15314 16769 14896. 14512 ;4063 14005
range of normal variations. In any case, the variations have not been large ) i
. S enough to make much impact on’the road toll. : o i ' ~ In view of the fact that in 1977 more than a third (37.5 per cent) of all
- K L : 2 . : 2 . ‘ licence holders were womer, the small numbers of women convicted each year is
¢ The simplest explanation of the general rise in the percentage with at least : : : . . . s ’ ’ "
3 one previous drink/drive conviction is that the operation of the breathalyser each . CH ?:i;ezgzi:;ngé 3rh:f““::irizflg%isio1lélgen°§vh°1gefs Y2;6&reh?§Edt;8 to §4 has
; year creates an ever larger pool of . offenders who make an increasing contribution - 40 years and oidei ha:'vgried From 427 pe:ecintolzl 3ol wcl : L et:um :r
f to the conviction statistics. : Moreover; since the percentage of the general ) ‘ year : m “2.f per cen 4l.9 per cent in the same

ax X ST AT : 3 period. It is apparent therefore from Table 2,3 that women are under-represented

driving POPU18F1°R (ox even the po?ulaFlon at.rlsk of -police attgntlon)bwho in the conviction statistics by a ratio of about 15:1, while young men aged

have been convicted for drink/driving is certainly less than 27 per cent,* it ) 18 to 24 are over-represented by a rati £ about 1.5:1 ) ) .
would seem that .many people who have already been convicted at least once are likely : : epre -€¢ by & ratic of about L.o:l. e S
to be convicted again. The implications: for deterrence research are obvious, :

N Ran

Lt

The method of classifying occupations.in Table 2.4 is based on Congalton (1969),
and reflects the status of occupations as they are perceived by the general..
community. . A status: corresponds closely to professional/managerial type occu-
pations, B status to semi-professional/middle-management, C status to sales/
small business, clerical or skilled trades, and D status corresponds most closely
to unskilled occupations,  This system of ¢lassification applies only to those

in the work.force, . In 1977, about mine per cent of offenders were coded as
students, pensioners, ‘domestic or unemployed.

et ey S pwage e g

* . Raymond (1972) found that 2.5 per cent of-a random sample of drivers in Melbourne
had a drink/driving record,  However, this survey was carried-out in 1969, and the
percentage could be expected to have increased since then: uot, however, to any-
thing like 27 per. cent! | k : : o
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It: is clear from Table 2.4 that unskilled workers are over-represented in the
conviction statistics by a ratio of between 2.5:1 and 2:1, while professional
people are generally under-represented by a factor of at least 3:1, The over-
representation of both young men and unskilled workers is not.a coincidence,
since in the population generally and among drink/drivers there is a
correlation between age and occupational status, For those in thHe work force,
occupational status tends to rise with age, reflecting a process of

promotions and increasing skills over time.

These figures raise some important issues for the design of the present study

and for deterrence research generally. The simplest explanation of the preponder-
ance of young unskilled males in the conviction statistics is that this group

does indeed drink and drive more often, leading to a high rate of arrests. On
the other hand, some researchers have suggested that at least part of the reason
for the over-representation of young unskilled men relates to police procedures.
These people would argue that even if all age groups and social classes combined
drinking and driving equally often, young unskilled men would still be over-
represented because the kinds of vehicles they drive are more "visible" to the
police, being older and perhaps modified in some way. Furthermore, it is
sometimes argued that the demeanour and appearance of young men when stopped by
the police often helps to create suspicion that they have been drinking.

If the latter argument is correct, then the use of reconviction statistics as a
criterion for evaluating the effects of penalties could result in seriously biased
results, since the figures for various groups would reflect police procedures
as well as the "true" rate of reoffending. Furthermore, if young unskilled men
are singled out for "special attention" by the police, this may lead to feelings
of resentment on the part of some offenders and a negative reaction to penalties.
As a British researcher, Macmillan (1975) has noted, for some motoring offenders:
"...it seems to have been the way in which they have been treated
by authority, rather than the problem itself, which had created
their social difficulties and led to anti-social attitides and
behaviour, and so affected the way in which they saw and
performed their role as drivers." (p. 200).

For both these reasons it is important to ‘give some attention to the question

of whether the convicted drink/driver is typical of the drink/driver at large.

A full discussion of this issue is beyond the scope of this report, but a review
of some of the literature and a summary of some Australian data is presented below.

Women who. are convicted for drink/driving tend t6 be older and to have higher
BACs, although they are less likely to have previous convictions for drink/
driving (Court Statistics, 1976). Everyday experience would suggest that women
are indeed less likely to drink and drive than men, an observation which was
confirmed by a survey carried out in ‘Sydney by Freedman, Henderson & Wood (1973).
These authors fotund that while nearly all the sampled men who were drinkers and
who were aged 20 to 29 admitted to drink/driving at some stage, only 30 per cent
of the women aged 20" to 39 admitted to drink/driving, Most women were driven home
by someone else after drinking at a hotel or a party, ’

14
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While it appears that women are less likely to drink and drive than men, a sizeable
proportion do admit to committing the offence from time to time. Why then are

only two per cent of convicted offenders women? A part of the explanation may lie
in police attitudes to apprehending and arresting women. Two American researchers
(Warren & Phillips (1976)) who investigated the interaction between the police and
the driver suspected of drink/driving made the following comments:

"Officers were reluctant to stop and question women in the first
place. When they did, the officers frequently profferrved accounts

of driving behaviour on behalf of the women, enabling them to
avoid making up their own,"  (Waxrren & Phillips (1976, p. 71)).

They also report the case of one officer who consistently arrested women for
drunken driving and who was removed from the Force, even though the women he
arrested were indeed drunk. He was said to be "nuts; or have a mother hangup
or something" (p. 73).

The applicability of such findings to the Australian situation is a matter for
further research. The present study of the effect of penalties includes only

11 women, which is not a large enough number to allow a thorough investigation of
sex differences, It is perhaps worth noting that two out of the 1l were reconvicted
for drink/driving in a three yeatr period, about the same proportion as the men

(see Chapter 5).

Two American studies, by Zylman (1972) and by Hyman, Helrich & Besson (1972),
investigated the issue of police bias in arrests for drunken driving. Hyman et al.
(1972) attempted to measure police bias in two counties in California by compatring
the race and social status of persons arrested for driving while intoxicated: (ADWI)
who were involved in accidents with the race and social status of those who were
arrested following observed violations mot involving accidents, They also
examined the blood alcohol concentrations of all those arrested, on the assumption
that if police ' bias were operating, minority groups would record lower BACs.

These authors ceme to the following conclusion:

"It appears from the present investigation that there is no

tendency for police in either Santa Clara county or Columbus to

arrest adults of socially or economically disadvantaged sectors

of the population for drunken driving under conditions wherein

they would either not arrest other adult citizens or arrest them for

lesser offences. It is quite probable therefore that the high ADWI rate
found among the population groups accurately reflects a greater

frequency of drunken driving among them." (Hyman et al. (1972, p. 156-157)).

Zylman's (1972) findings were similar, In an analysis of very extensive da?a

from the Grand Rapids Study (Borkenstein et al. (1964)), he compared approximately
6,000 drivers involved im collisions with a control group of 7,600 drivers not .
involved in collisions. He concluded that there was no systematic bias in traffic
law enforcement in Grand Rapids during the year of ‘the study., ©Non-whites were
involved in proportionately more collisions (and subsequently drive whi}e
intoxicated arrests) because of the propensity of the lower class to drive after
drinking and the preponderance of this class among non-whites. He als? )
suggested that white and non-white lower status drivers were involved in more
collisions because of the congested conditions under which they lived,
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It would not be appropriate to apply these findings directly to thes Australian
situation, since social conditions are different and factors such as. race are not
as obviously important in arrests for drink/driving. In any case, some other
American studies have come to a different conclusion.: For example, Marshall &
Purdy (1972) contrast an "impartial"™ model, which suggests that the probability
of conviction is determined by the degree and frequency of deviance, with a
"labelling" model, which suggests that this probability is more a function of
membership of certain social categories (race, social status, etc.). ‘Their data
(also Califorrian in ovigin) leads them to favour the labelling hypothesis,
although the impartial mpdel was given some support, :

Unfortunately there does not appear to be much empirical research in Australia

to match the thoroughness of the studies cited above. Boyce & Dax (1977) examine
the situation of the intellectually handicapped driver and his problems in
negotiating encounters with the police or with the Courts. While ¢ontaining much
valuable material, they do not always substantiate their claims with hard data.
For example, the assertion (p. 11) that arresty for PCA are largely the product
of the appearance of the drivers needs. further research before it can be
accepted.

Birrell (1970, 1972) has noted that the youné\male drinking driver receives a
disproportionate degree of attention from bréathalyser equipped officers. He
argues that the role of alcohol in the driving behaviour of young men is not as

clearcut as might first appear. For example, young persons are often stopped
simply because their cars appear to be "bombs,"

Some previously unpublished Australian data (Turney & Kemp (1976)) suggests that
young unskilled men are overrepresented in the conviction statistics both becatse
they drink and drive more gnd because they receive & disproportionate share of
attention from police, The data presented here is derived from a sample of 200
drivets arrested for PCA in some police districts of Newcastle, N.S.W., in

July, 1976. ’ ) )

Following the work of Zylman (1972) and Hyman et al., (1972), reasoms for

coming to the attention of the police may be divided into two broad categories:
"mechanical” and "non-mechanical." Mechanical redsons include the occurrence

of an accident to which police are called, or apprehension for speeding using radar
equipment., Non-mechanical reasons include speeding detected without radar or

more generally the manner of driving., - The essence of this distinction is that

in non-mechanical cases, a greater element of police discretion is involved in

the decision to investigate a driver. ‘ ; :

In only two cases was the offender a woman:. Both weve under 25 years of age,

and in one case police were called to an accident. The other womarn drove a
late model car and was detected through the manner of driving. :
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Table 2.5 compares the occupational statuses of the two groups with that of the
Newcastle population. The population data is derived from 'a survey of 846 people
carried out by Vinson & Homel (1976) in 1973%,

Table 2.5, Occupational statuses of'mechanical’and''non-mechanicalgroups,
compared with Newcastle population,

‘Mechanical

Occupational Non-mechanical Newcastle
Status Tou rou population
(Congalton No.- % : No. % %
scale) ! .
A-B 9 9.7 16 16.3 21.3
c 27 29.0 36 36.7 52.1
D 57 61.3 46 46,9 26.7
93 100.0 98  100.0 846

NOTE: 1In nine cases drivers were not in the workforce, being students or
pensioners. Unemployed people were classified according to their
usual occupation,

It is apparent that drivers apprehended as the result of an accident or
through a tadar speed trap (the mechanical group) are of higher status than the

non-mechanical group, although still of lower status than the population as a whole.

The same pattern is evident with respect to the percentages unemployed. In the
non-mechanical group, 23 out of 93 (24.7 per cent) were unemployed; compared with
9 out of 98 (9.2 per cent) in the mechanical group. ‘This latter figure is still
higher than the 1976 unemployment rate in the city of 6.8 per cent.

* “The social'status and age distributions’éf Class 1 licence holders in
Newcastle would be a more appropriate compatison. However, such data is
not published, :
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Table 2.6 compares the age distributions of both groups with the Newcastle
population and with Class 1 licence holders in N.S.W, -

Table 2.6. Age distributions of'mechanicalard'non-mechanicalgroups,
compared with Newcastle male population (1976 Census) and
with Class 1 licence holders, N.S.W. (1976).

2.3 Profile of the Convicted Drink/Driver.

B N

Smpereae

The evidence presented above on modes of apprehension by the police would lead one
to suspect that drink/drivers are mot an homogeneous group. However, there has
been much debate about the most appropriate way of categorizing drink/drivers.
Tomasic's (1977) review of some Australian studies leaves the impression that there
is no consensus with regard to appropriate categories. Should we talk, for example,
of alcoholics and non-alcoholics, dividing the latter group into "excessive" and
"responsible" drinkers? Should a BAC of .150 or higher be evidence of an excessive

Non-mechanical Mechanical Newcastle Class 1 licence drinking problem? ' Are some drink/drivers "typical criminals,’ while others are
male holders, N.S.W. "typical motorists?" Raymond (1973) argues that existing evidence suggests that
No. % No. % population. there are two fairly distinct types of drinking driver. One attracts police atten~
tion and gets caught, the other drives in a tesporsible manner and does mot get
18-19 13 13.7 12 11.4. 5.7 5.5 caught. Her thesis is that a particular type of driver continually comes to the
20-24 42 44,2 35 33.3 12,1 14.7 attention of the authorities, regardless of the method of detection used, and
25-29 17 17.9 15 14,3 11.3 15,2 this group is similar in characteristics to recognised alcoholics. This implies
30+ 23 24,2 - _43 41.0 70.9 64,6 " that convicted drink/drivers tend to be similar in that they are alcohiolics or
95 100.0 105 100.0 100.0 100.0 potential alcoholics, and often have a record of drink/drive, traffic or criminal

Once again the same pattern is evident. The age distribution of the mechanical
group is closer to that of the gemeral Newcastle population and to that of Class
1 licence holders than the non-mechanical group. However, the mechanical group
is still not a random sample of the general population, being markedly younger.

This data, together with other information collec¢ted in the survey, needs more
rigorous analysis before firm conclusions can be drawn.* 'Moreover, the reasons
for the differencés between the mechanical and non-mechanical ‘groups mneed to be
investigated. It may be that the greater "visibility" of yoéung lower status males
in terms of vehicle age and type may be sufficient to account for the differences.

Nevertheless, these simple findings are important for the light they throw on the
validity of reconviction statistics as a criterion for assessing the effects of
penalties. The tables suggest that young, unemployed or unskilled males do
attract a disproportionate share of police attention, while affirming in addition
that drink/drivers apprehended through mechanical means (accidents or tadar speed
trap) are also atypical of the general population, being younger and of lower
status, The implication is that at least age, social status and emp loyment. status
need to be introduced as statistical controls in any analysis of the effects of
penalties which uses reconviction rates. - Further discussion of this issue is

convictions. Raymund's position is supported by McLean and Campbell (1979),

who compared a sample of 70 convicted drink/drivers with 39 alcoholism hospital
inpatients and 39 university students rated as "heavy drinkers." It was found
that the drink/drivers and the problem drinkers (alcoholics) had lower mean
profiles on the California Psychological Inventory than the control group, and
that the differences between the drink/drivers and- the problem drinkers could
probably be attributed to the fact that the problem drinkers were generally older.
This implies that drink/drivers are problem drinkers detected early.*

These findings, however, are not in accord with some other research. For example,
Venardos-(1975) in a study of 1426 drivers arrested for driving while intoxicated
in New Mexico, concluded that theré are distinct sub-groups of drink/drivers, that
they are not "typical alcoholics, and that rehabilitation programs for drink/
drivers should take these differences into consideration. He used 90 demographic,
behavioural and psychometric measures, and compared arrested drink/drivers with
five control groups, including drivers involved-in accidents, and two groups of
diagnosed alcoholics. i . : ‘

Clearly a satisfactory typology is not likely to emerge without psychological
testing, detailed information on the social world of the offender, as well as

data on how he was caught and his previous contact with the criminal justice sys-
tem. At the very least, both Australian research (for example Birrell (1970)) and
research overseas should alert us to the possibility that convicted drink/drivers

postponed until the design of the study is considered in detail in Chapiter 4. . 1 ;
: / f are not all of a kind, even if it is difficult to delineate precise groupings.
; ) ; y : This is an important consideration for deterrence research, since if there are

} i different groupings.of convicted drink/drivers, it is likely that the different ;
) groups will tespond ‘in different ways to penalties.

: We have seen that the convicted drink/driver in N.S.W. is younger than the driving

; = \ population, of lower occupational status and is nearly always male., About a

[ : : ) ) quartexr have previous convictions for drinking and driving. Thus drink/drivers

i : -~ tend to be like other criminal groups with respect to age and social status, although
: it is important to note that there are many more older drink/drivers than older

; , : . offenders of other Kinds dealt with at Magistrates' Courts.  Ia 1976, 50.L per cent

: . ) ! of non-drink/drive Magistrates' Court offenders were aged 18 to 24, compared with

‘ only 33,8 per cent of drink/drivers, :

% This analysis is proceeding.

® - * . However this study suffers from the small sample sizes and from the absence of
multivariate statistical procedures,
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In additionm, in 1972 about one third (35 per cent) of convicted drink/drivers

had a criminal record of some kind,.whether for a juvenile, summary or

indictable offence. Raymond (1970) alsc found a figure of 35 per cent for

Victoria, while Willett (1973) found 37 per cent for England,  This figure of

35 per cent is certainly higher than for the driving population --= Raymond (1970)

found a figure of between 10 and 15 per .cént for a control group of drivers, It is how-
ever less than for other groups of offenders, 45 per cent of whom had a criminal
record (Court Statistics, 1976),

At least in terms of age and criminal record, the convicted drink/driver seems
mid-way between the general driving population and other criminal groups. This
does lend some weight to the popular contention that drink/drivers are not typical
criminals, and that at least some are just typical motorists. However, this
argument cannot be pushed too far, = Certainly a more detailed examination of the
drivers with records of some kind, or the group who. committed other offences at
the same time as their drink/drive offence, would dispel any illusions that they
are typical motorists. .The previous drink/driver offender, for example, is

twice as likely as the first offendet to have a criminal record (57.3 per cent
compared with 27,4 per cent), '

Nearly one in five (19.0'per cent) of convicted drink/drivers were convicted

of one or more other offences at the same time as the drink/drive offence.*

Of these most were charged with only one additional offence, although it is

not unknown for up to eight or ten additional charges to be preferred. Most
commonly (9,1 per cent of convicted drivers in 1972) these were traffic offences
which caught the attention of the police, such as negligent driving, speeding or
crossing to the wrong side of the road.

A significant proportion were charged with driving while unlicenced (6.1 per cent),
while 2.6 per cent were charged with serious traffic offences such as damaging
property, driving dangerously, or not stopping after an accident. Fewer than two
per cent were dealt with for driving while their licence was disqualified,
cancelled, or suspended, but as we shall see this group provides an important
pointer to the effects of penalties, A small proportion (about 2,5 per cent)

were dealt with for criminal offences such as larceny of a vehicle, common assault,
resisting arrest, possessing a gun while intoxicated or breaching recognizance,

The major implication of this sketchy review of the characteristics of convicted
drink/drivers is that an analysis of the effects of penalties must be open to the
possibility that any effect will vary depending upon the characteristics of the
offender, Disqualification may be effective, for example; with people of low
BAC but not with others. Fines may discourage the young unskilled offender but
not the older businessman, , T ‘

* The figures for other offences are weighted estimates from the follow-up
sample of 1,000 drink/drivers, See Table 6,2,
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2.4 Penalties for Drink/Driving, 1969-1977,

Penalties for driving with the prescribed content of alcohol (PCA) vary from
State to State in Australia. Victoria, Queensland, South Australia and the
Northern Texritory vary the penalty depending on whether the BAC is less than
.150, For example, for a first offence in Victoria, offenders with BAC over
«150 are disqualified for a minimum of 1 year and fined, while those with a BAC
less than ,150 are disqualified for a minimum of three to six months,

Penalties in N,S.W, are not tied to the BAC in the legislation, and in practice
there is little correlation between the penalty imposed and the recorded BAC.
There is a default period of disqualification of one year in N.S.W. for the first
offence, and three years for the second offence.* In practice, Magistrates

are free to vary this period up or down, depending on the circumstances of the
case, The overall average disqualification period has been three months for a
number of years, Until late 1978, when the maximum fine was raised-to $1,000,

the maximum fine in N.S.W. was $400,  The average fine actually imposed in 1972
was about $150, :

Each year since 1969, about 85 per cent of PCA offenders in N,S.W. have been
dealt with by means of a fine and a period of licence disqualification.®% The
remaining 15 per.cent have been dealt with either by a period of imprisonment
not usually exceeding six months (although multiple offenders can be incarcerated
longer by being imprisoned for several offences), by being dealt with under
Section 556A of the Crimes Act, or finally by being given a recognizance under
Sections 554 or 558 of the Crimes Act, ' ‘

¥* "Late in 1979 minimum disqualification periods (of three months for a first
offence and six months for second and subsequent offences) were ‘introduced,

%%  There are technical distinctions between the terms disqualification,

suspension and cancellation, For our purposes, disqualification and ' : :
suspension may be regarded as equivalent terms. Licence cancellation is carried

out by the Commissioner for Motor Transport as an administrative measure,

while disqualification or suspension is usually an action of a Court,

Homel (1975) has shown that penalties for driving while disqualified are much

heavier than driving while cancelled. - Licence revocation, in the sensg of

permagent disqualification for life, does not appear ‘to be a common

penalty in N.S.W,
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Briefly stated, Section 556A of the Crimés Act provides that ‘'where any person
is charged before a court --- and the court thinks that the charge is proved
~-- but is of the opinion that, having regard to the character, antecedents,
age, health, or mental condition of the person charged, or to the trivial
nature of the offence, or to the extenuating circumstances under which the
offence was committed, it is inexpedient to inflict any punishment ---,

the court may, without proceeding to conviction, make an order either -

(2) dismissing the charge; or

(b) discharging the offender condltionally on hls enterlng
into a recognizance =-="'

The essence of the section is that no conviction is recorded.

Section 558 changed in 1974, Before 1974 (and at the time the sample for the
present study was selected), it amounted to a suspended prison- sentence for
offenders without a record for indictable offences, The offender entered into
a bornd to be of good behaviour for a period of at least one year, and if he
failed to comply with a number of conditions,-or if he committed any- offence,
he would immediately be imprisoned, . Since 1974, the conditions of the section
have become more. general, and no longer invelve the actual passing and the
suspension of-a prison sentence,

Section. 554 requires the offender to enter:into a: good behaviour bond for a
period between ofie and three years, in addition to or in substitution for being
fined and disqualified, When an offender enters into a bond, he is usually
warned by the Magistrate that if he breaks the conditions of the bond, or is
reconvicted for some offence, he will be brought before the same Magistrate for
sentence on breach of the bond., The penalty is not fixed by legislation,

The revised form of S.. 558 makes it more similar to S, 534 than the old form.
One important difference between Section 558 and Section 554 before 1974, which
is the pertinment period for this study, is that under Section 554 the penalties
for breach of recognizance constituted an yndefined ‘threat of punlshment at
the hands of the same -Magistrate.*

Bonds or probation may be regarded as the most Severe‘penalties short of
imprisonment, and Section 556A as the most lenient, Table 2.7 summarizes the
pattern of penalties for 1969 to-1977.

Table 2.7, Penalties, excegglng fine ‘and disqualification, for PCA offenders,

1969-~1977,
S.556A - Bond under §.554 Prison (before appealz Total convicted.
(%) . or S,558 (%) ~ , %) ,
1969 7.6  Not published Not published 7552
1970 8.9 Not published Not published: . : 9557
1971 8.5 3.8 1.4 ‘ 12335
1972 9.2 5.8 1.9 S 15736
1973 8.8 6.1 2.0 s < 16779
1974 9.5 6.2 1.7 L 15606
1975 8.0 5.9 243 o 15836
1976~ 748 6.7 2,0 : 15702
1977 7.3 6,9 1.9 16300

* ' Some maglstrates may have required offenders to deposit a sum of money as
surety. ' The implications of this are discussed later in the report.
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As with previous tables, the most obvious feature of the data is the relative
stability of the penalties imposed. In.1977 penalties were much the same as
they were in 1971 Or 1972, About two per cent of offenders go to prison,
presumably the most “deserving" in terms of seriousness of offence or number of
previous convictions, although this number declines slightly after appeal.

Five or six per cent are dealt with under Section 554 or 558, slightly more
undex Section. 556A. ' )

It is perhaps not surprising that the broad pattern of penalties has mot
changed, given the relative stability of offender characteristics (age,
previous convictions, and so on), It is rather more surprising, however, that
average fines and periods of licence disqualification do not appear to have
varied much over the years,  Table 2,8 summarises the pattern.

Table 2.8} Median fines andAperiodskof licence disqualification, 1969-1977,

Fine ($) Disqualification (months),
1969 Not published Not published
1970 . } Not published Not published
1971 Not published "51,6% less than 6 months
1972 : 125 3 months
1973 ) 140 3 "
1974 ) 150 3 "
1975 ) 150 3"
1976 o 150 3"
1977 150 3"

In addition to the penalties summarised in Tables 2.7 and 2,8, drink/drivers
have been dealt with in three fuxther ways. Firstly, an increasing numbex
have been sentenced to periodic detention in recent years (this means
essentially weekend detention for the period of the sentence), - In-1972 only
three people were dealt with in this way, but in 1977 there were 76 cases

(0.5 per cent), The present study does not include periodic detention as

a penalty, since there were toc few cases in1972, Secondly, the use of
restricted licences as an alterndtive to licence disqualification has been
growing in popularity. Restricted licences allow offenders to drive in
restricted hours for particular purposes; usually to get to and from work.

In 1974, 8,7 per cent of offenders received a restricted licence, while in

1977 the figure was 12,2 per cent. It is safe to say that while some

offenders would have received a restricted licence in 1972, the number would
have been smaller than eight per cent,  As with periodic detention, the present
study does not include ‘data on any offenders who received a restricted licence.¥
Thizdly, in March 1976, a drink/driver rehabilitation scheme was introduced into
four Sydney Courts. - As was mentioned in Chapter 1, the wvarious schemes which
have developed since then represent a major new factor in the penalties

imposed on driank/drivers in N.S.W. As yet, detailed information on the
characteristics of those passing through all these schemes has not been
published. 'The evaluation of the effects of these schemes, and their impact
on the judicial penalties imposed by the Courts, is' the subject of another
Bureau report.

¢
vl

* The changes to the laws governlng disqualification perlods in 1979 removed
the power of magistrates to impose restricted licences,
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It was noted above that the maximum fine in N.S.W. was raised to $1,000 late

in 1978, 'This change in legislation was accompanied by a blaze of publicity,
and Sydney mnewspapers carried headlines for several months highlighting cases
where offenders were fined the maximum ox who were jailed. Recent statistics
on fines imposed are not available, although a hand check on statistical
returns for the first three months of 1979 indicated that the proportion sentenced
to prison before appeal was about 3,3 per cent, This represents an increase in
the imprisonment rate of about 30 per cent, but the number imprisoned is still
relatively small, An analysis of the full year's data will be mecessary to see
whether the increased use of imprisonment is maintained., It is probable that
when the statistics for 1979 are analysed, the average fine imposed will have
increased, although in view of Table 2,8 it is unlikely to exceed $500,%

The recent increase in fines really represents a catching up with inflation,

since take-home wages have more than doubled since 1969. One effect of the new
legislation has been to heighten public awareness of the penalties for drinking and
driving, and therefore there may be a general deterrent effect---people who
otherwise may have driven while dxunk fay now think twice., Needless to say,

the measurement of any general deterrent effect would be difficult (Gibbs, 1975),
However, such problems axe beyond the scope of this report, since the research

is concerned with the specific deterrent effect of penalties on offendexrs who
have received them, ) . )

Although most offenders plead guilty to PCA (99 per cent), the majority are
legally represented, The number represented was 49.1 per cent in 1972, and rose
to 70.8 per cent in 1977, probably as a result of increased legal aid, especially
through the N,S.W. Public Solicitor, The figure of 70,8 per cent for drink/
drivers in 1977 was higher than the figure of 41.0 per cent for other groups of
offenders dealt with at Magistrates Courts in 1976, The relatively high rate

of representation for drink/drivers could be one xeason for the stability of
penaltiesy : : : : : ‘ ‘

Previous research has highlighted the importance of legal representation, as
well as some other variables, in influencing the judicial penalty

(Vinson & Homel, 1972 and Court Statistics, 1976). More detailed statistical
analysis (using linear model techniques) confirms the pattern tevealed by cross
tabulation analysis, that three factors are primarily associated with the
outcome. - In order of importance these factors are: co .

* Number of previous drink/drive convictions =-- the higher the number
of pravious convictions,; the greater the likelihood of heavier penalties:

ok

Age --- young offenders are much more likely to réceive'heavier
penialties, other factors controlled; : ‘

% Legal representation --- represented offenders received lighter
-penalties, with the effects of a range of other variables.
statistically conmtrolled. : S : :

* Hood (1973) noted that Magistrates in Britain tend to impose fines in the
lower half .of the range, a pattern which is confirmed in N.S.W. for the period-.
1969 to. 1977, A hand check on some ‘cases suggests a median fine of about

$400 for the first three months of 1979, ; C
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The role of legal representation is understandable
tgfpresent the "§a;ts of the case' (that is,
offence occurred) in as favourable a 1i ht as i i

Fhis kind were available through the stitisticg§5:22éiés Iihzo:e peeatls of
1mpor?ance of legal representation méght be diminished ,Similapgaren;
Felath?Ship between penalties and number of previous érink/dri:eyé ; ? i

is con51stent both with the legislation and with what would be expeZ:Z;Ctlons

» since a solicitor is able
the circumstances in which the

Eﬁeuﬁgavi:r gena;tigsbimposed on the young offender ars & little more difficult
erstand, robably the view of most Ma istrates is
need. to be ''taught a lesson" while th > nough to be surs offenders
d t “tau €y -are young enough to be infl i
their behaviour, especially since “roree T
: vi young men.are over-represented i
traffic accident statistics The i it ces whie
1 . : relative severity of the sent hi
men receive can be gauged from Table 2,9, whi i companisens or®
C | . ch presents simple compari
penalties for the under-25 age grou i th t vp 40 peses
: oup with penalties for the age -
and older, These kinds of diffarences i P Tl b
i persist even after allowan i
such factors as previous convictions or legal representation, °6 %e made fox

Table 2,9. " Penalcies foxr PCA by age, 1972,

Undexr 25 40 and older

Mean. fine ' $133 $111
Median period of 6 months

e period ) 1 month
d 1 '

isqua 1f1c§t10n (3 months excluding

‘ 556A cases)

Percentage 556A 1.2% 23,5%
Percentage imprisoned 1.8% 1.9%

A, and in the median periods of

licence disqualification, Magistrates are clearly not prepared to give young

men- the benefit of any doubt under Section 5564, .even

l%ﬂy@}eﬁmtd&ﬂa& %Wrmuwdwhemsxgggigﬁm?e
dlsquéllflcation, while offenders over 40 usually recei v .
Even 1f.the large proportion of 5564 cases are excluded
the median disqualification is still only three months;

not vary by age, apparently reflecting the importance of

the cirgumstances of the . offence, Peher factors, such.as

ghi §inFencing of -drink/drivers is a complex issue, and will be examined in more
127;1 in a later r?port.* Results‘of the analysis of sentencing pattérns in
are presented in summary form in Chapter 8, in connection with the method of

sampling offenders for the resent study, Fy 4 cussi f seritencing wil
be posteseed woei mont presen udy. Further discussion of sentenc;ng will

* - An analysis of Senténcing trends for the period L972-l§76‘(the period of the

follow-up) will be presented in & , : i
i presént.studg. ented in ? }ater rgport,‘and will be related to the findiags
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CHAPTER 3, DETERRENCE RESEARCH.

3.1 Punishment and deterrence,

Broadly speaking, 'deterrence' can be thought of as the omission of an act as

a response to the perceived risk and fear of punishment for contrary behaviour
(Gibbs (1975, p.-2)). It is widely regarded as one of the major aims, if not the
major aim of punishment, At its simplest, behind the notion of deterrence lies
the idea of a rational man, weighing the pleasure to be gained from comitting a
crime against the risk of unpleasantness communicated by a legal threat'
(Zimring and Hawkins, 1973, p. 75). Most people today would reject such a simple
model of the deterrent. process, recognizing-that the part played by calculation
of amy sort in anti-social behaviour has been exaggerated. Nevertheless,
legislators and the judiciary all around the world continue. to justify penalties
on the grounds of their assumed deterrent effect,

However, few people would claim that deterrence is the only aim of punishment,
Zimring and Hawkins (1973 p. 33) assert that some sort of retributive theory
now seems to be fairly generally accepted; that is, that punishment is pain
ot deprivation inflicted on an offender for his offence, In discussing the
competing requirements of a purely retributive or-a purely utilitarian approach,
they point out that while an emphasis on retribution ignores the fact that
punishment has a social and political function which cannot be fully defined in
terms of the requirements of morality, purely reformatory or deterrent. theories
lack what are essential safeguards against inhumanity and the infringement of
human rights. They favour a compromise solution which employs the retributive
notion of appropriateness or deserving as fixing an upper limit to the range
within which penalties may be selected on utilitarian grounds,

These considerations are by no means irrelevant to the drink/driver or to the
motoring offender. As Hood has pointed out: .

"Magistrates obviously face a problem in deciding how to

perceive the motoring offender. They have to administer

a system of penalties which adequately distinguishes ‘

between offences of different gravity, appears to be -effective

.in preventing bad driving, and, at the same time; "fair'," (1972, p. 4).

He notes that the public view of justice demands a retributive or tariff
approach based on the gravity of the offence committed, whereas a preventive
or deterrent system would entail an individualized apptoach which would
attempt to distinguish likely recidivists from those who could be given -a
nominal penalty.,

Hood found in his investigations that a.tariff approach partly undergirded

‘the sentencing practices of British magistrates, especially for the less serious
offences (see for example Hood (1972, p. 90)), He noted that variations in
penalties were largest for the more grave offences, and that within each kind
of offence cases with special circumstances (such as previous convictions) led
to more disagreement (1972, p. 130), ’

To the extent that deterrenceé is accepted as an obfective of punishment, the need .

for research into which penalties deter follows logically, However, until recent
years there was relatively little evaluative research in the area of deterrence,
and what research results have been established appear to have had little impact
on sSentencing. Z2imring and Hawkins (1973, p. 18) speak of an'"official ideology "
of deterrence," which is something 'quite distinct from beliefs supported by
evidean% . ’ :
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Gibbs (1975) has made the point stromgly that there is no systematic theory of
deterrence, only a deterrence doctrine, and that progress toward a satisfactory
theory first requires extensive conceptual groundwork, Traditiomally, deterrence
has to do with the impact of legal punishment on those who have suffered it,

while general deterrence pertains to the impact or threat of punishment on the
public at large., Gibbs (1975, p, 38) criticises Andenaes' formulation of this
distinction as "vague and seemingly far too inclusive," and substitutes a detailed
typology of his own consisting of sixteen combinations of conditions., For example,
"Potential, Specific Deterrence Type 1A" relates to a situation in which an
individual has suffered only one of the presently prescribed punishments for the
type of crime contemplated, and has previously committed this type of crime and
also other types of crime. Gibbs' table illustrates that especially for research
purposes, conditions and situations which are actually quite distinct should not
be conflated,

At a less detailed level, he distinguishes three, rather than two, types of
deterrence, ‘'Absolute deterrence' refers to instances where someone refrains
from crime for their whole life for fear of punishment. 'Restrictive
deterrence' is similar, except that in this case some individuals curtail
(rather than refrain entirely from) their violations of the law. Finally,
'specific deterrence' occurs when an individual omits or curtails some types of
criminal activity because he or she has been punished at least once for a ciime,
and is unwilling to risk being punished again., In order to limit the meaning:.of
'general deterrence,' Gibbs equates it with absolute and restrictive deterrence.

A further distinction is necessary for the present study of specific deterrence,
It is necessary to distinguish between 'absolute specific deterrence' and
'marginal specific deterrence.' The former term refers to the specific deterrent

effect of being caught and punished ¢n itself. This requires a comparison between

those caught -and convicted for some offence with those who have committed the same
offence but who have nmot been caught or punished. . 'Marginal specific deterrence'
refers to the specific deterrent effect of one penalty compared with another

(for example probation versus prison) for those caught and convicted only. Since
the present study is restricted to a follow~-up of a sample of convicted drink/
drivers, only themarginal deterrent effects of penalties can, in principle, be
determined,

Gibbs further argues (1975, Chapter 3) that deterrence is only one of ten possible
ways that punishment may prevent crime, Other preventive mechanisms include

such obvious processes as incapacitation (imprisonment and execution), and
punitive surveillance (probation and parole), as well as less obvious mechanisms
like enculturation or socialization, which means that public knowledge of laws .

+is furthered by punishment,

A practical implication of these distinctions For the present study is that the
imputing of a deterrent efféct to a penalty on the grounds that it is associated
with lower reconviction rates must remain a pure inference., Even if it can be
shown that penalties reduce or eliminate the incidence of a crime, the mechanisms
involved may not be deterrence but reformation, incapacitation, stigmatisation, or
something else, To take one simple example, a young man may not be deterred

‘from committing a traffic offence by having his licence disqualified., However,
his family may take the penalty seriously and confiscate his vehicle for the
duration of the disqualification, thus reducing the opportunities for the offender
to drive while disqualified or to commit some other offence.

In many ways establishing a deterrent effect;is more difficult than proving,the
operation of ‘any of the other preventive mechanisms. 'As Gibbs points out:

\
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that the term denotes an inherently wnobservable phenomenon.
Common sense to the contrary, we never observe someone omitting
an act because of ‘the perceived rlsk and fear of punishment," (1975, p. 3)

For policy purposes the mechanism whereby pemnalties prevent reoffending may not
matter very much, If a certain kind of penalty can be shown to 'work' then that
is sufficient justification for employing it, within the limits set by considera-
tions of justice, The real problem is that it is very difficult in practice to
prove that penalties 'work,' as a con51derat10n of the literature rev1ewed in
the next section will show,

3.2 Past research

Most research has been restricted to a study of the marginal deterrent effects of
penalties, using recomviction rates as critervion. Reviewing the results of many
of these studies, Zimring and Hawklns (1973, p. 244) conclude that:

"... those treated more leniently have lower rates of subsequent
criminality than those punished more severely. But when such :
comparisons are controlled for differences in the offender groups
other than type of punishment, the dominant feature of the

results is that the overall dlfferences between var‘ous ‘methods

of treatment are small or nom-existent,'

These findings are not consistent with the deterrence doctrine; in fact they
indicate that the pérticular type of penalty imposed is 1rre1evant to the
subsequent behaviour of the offender.

Zimring and Hawkins (1973) go omn ‘to say that the apparent lack of significance
could be the result of more severe punishment producing signi“icant positive
effects in some types of offenders and significant negative effects on others
that tend_to balance ocut,’ This implies that the possibility of interaction
effects between offender characteristics and penaltiés should be carefully
considered in a study of specific deterrence,

Unfortunately there have been relatively few studies of the specific deterrent
effect of penal sanctions on motoring offenders, or drink/drivers in particular,
Middendorff (1968) provides a comprehensive summary of many studies undertaken
in Europe and the United States up tlll about 1968, One West German study to
which he refers compared the effect of a suspended jail sentence with an actual
period of imprisonment on a sample of drinking drivexs, The reconviction rates
between the years 1959 and 1962 averaged eight per cent for both groupsj there
was no significant difference., Howevex, these figures are open to the criticism
that they were not adequately controlled for differences in reglons or for

" variations among the drivers who received the ‘two types of penalties,

Gibbs (1975, p. 183) describes a study of the effect of penalties on traffic
offenders in Israel reported by Shohan (1974). Briefly it was found in’ the

study that there appeared to be a4 direct <correlation between the severity of
penalty for first offence and the number of subsequent offences, Thus, for
example, of those drivers who were warned on their first offence, 52,7 per cent
remained free of further convictions compared with 38,7 per cent of those who
were fined, Gibbs notes that the overall findings of this study are inconsistent
with the deterrence doctrine, - Shoham's own explanation (1974, p, 69) .for the
puzzling findings is that severe punishments may increasé the anxieties of drivers
and lower their self corfidenceé, thus making them poorer dxivers,* This is
certainly not the result desired by proponents of the deterrence doctrine.

% Another explanakion is that Shoham has not adequately controlled for the character-
istics of offenders. in his analysis.
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Dijksterhuis (1974) evaluated the specific preventive effect of ‘a special prison
for drunken drivers in Holland, He matched 76 drink/drivers in a traditional
prison with 76 drink/drivers from a special prison for traffic offenders called
Bankenbos, Bankenbos involved minimum supervision, prisoners worked in the garden
or woods, and were allowed to wear their own clothes., There was some input of
information about traffic problems, The traditional prison was quite diffevent,
involving strict supervision and consisting of prisoners of all kinds, The two
groups were matched 1nd1v1dually on age, social status and time of year of
imprisonments .

Dijksterhuis found that the experimental group had a more positive overall opinion
of Bankenbos than the. control group did of the traditional prison, but that the

raté of reoffending for drink/driving, as reported in an interview with the
offenders two years after release, did not differ significantly between the two
groups. In fact 52.6 per cent of the experimental group admitted to driving under
the influence, compared with 44,7 per cent of the controls, - There was no difference
in the reported frequencies of drinking and driving, Dijksterhuis concluded that

a more humane prison climate, however valuable in itself, does not per se make for

a clear cut difference in terms of specific prevention., On the other hand, the
study provides mno support for inflicting harsh treatment on drink/drivers.

One of the most thorough studies of the impact of the legal system on motoring
offenders in Britain was undertaken by Willett (1973)., This was a project parallel
to Hood's (1972), which studied disparities in sentencing motoring offenders and
the theoretical basis of sentencing as perceived by magistrates.

In Willett's study, the sample of people convicted of relatively serious motoring
offerices (causing death by dangerous driving, driving under the influence, etc.)
were followed up and interviewed as many as three times over a period of two years.
Nearly three-quarters (71 per cent) of the 181 offenders felt their sentences were
unjust, especially’ the drunken drivers, More than one in three (36 per cent) of
those disqualified from driving admitted to having disobeyed the disqualification
order, and most of these were never caught, After a four year period; 39 per cent
had been reconvicted for some offence, whether motoring 6r not. Twenty-sevén

per cent committed a motoring offence (1972, p. 127).

Willett found that overall about two-thirds of the offenders were relatively
untouched by their sentences, There was a great distaste for disqualification,

‘but - its power rested mainly on bluff; as soon as it was realized that the

disqualification order is not enexgetically enforced, it was reduced to the status
of an irritant, On average, offenders were younger than-a control sample of
drivers, of lower education and occupational status, and were more likely to

have had previous convictions for both motéring and non-motoring offences.

Willett's-study gives little encouragement to the view that heavier penalties,

or -the ‘use of one type of petialty (such as disqualification) rather than another,

will deter offenders from further offences.’ Moreover, it seems that sentences

are most effective in the case of law abiding drivers; rather than the group of
experienced law breakers who ‘tend to ignore disqualification and fines (1973, p.:135).

A number -of studies lhave been-conducted in the United States, mainly by government

- research organisations, One of the most ambitious studies was by Blumenthal & Ross

(1973),% These researchers attempted to use a randomizationm methodology to compare
the effects of a fine, 'conventional' probation or 'rehabilitative' probation on
drink/drivers who were first offenders,  With thé co-operation of the judges, it
was hoped by the researchers: that all the offenders in a specified month would
(with few eXceptions) receive one of theseé types 'of penalties, ,

% Seé also Ross & Blumenthal: (1974)
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Unfortunately, the lawyérs got wind of the experiment and either introduced
delaying -tactics so that their client did not appear until the 'fine month' or
argued persuasively for a penalty other than probation, Thus the advantages of
a randomized experiment were lost, and statistical controls had to be introduced.
As far as the researchers were able to determine, the type of penalty imposed

on the 500 first offenders who were sampled had no effect on subsequent drink/
drive behaviour ox traffic safety (1973, p. xvii), Those sentenced to jail
rather than to one of tne three prescribed treatments also were found not to
differ from the balance of the group in subsequent records, Overall about five
per cent of the sample were recon.sicted for a D,U.I, offence within one year.

Hagen, Williams, McConnell and Flemming {1978) review some recent American studies,
Epperson, Harano and Peck (1975) and Hagen (1977) found that multiple drink/drive
offenders receiving a mandated licence suspension (12 months) or revocation

(36 months), in addition to fines and jail, had at least 30 per cent fewer con-.
victions and accidents than those drivers receiving only fines and/or jail
sanctions, The effect lasted approximately 42 months on D.U,I. recidivism and

48 months on accidents. Finally, the licensing actions were found to be
differentially effective for various age groups, A later study (Janke, Peck, and
Dreyer, 1978) contains evidence of a 50 per cent reduction of accident expectancy
over a three year period following multiple conviction of drunk driving, Since

a majority of drivers received either a licence suspension or revocation, it is
likely that the reduction was causally related to licensing action impact.

Hagel et al, (1978) also review some evaluative studies of rehabilitation schemes,
and come to the conclusion from their own evaluation of a Californian scheme that
program participants had worse traffic accident and conviction records over a

one year follow-up period than drivers dealt with by means of licence suspension
or revocation.

There are few Australian studies published to date which can match overseas
research, Robinson (1977) in a mail survey of 1552 disqualified drivers found

that 36.4 per cent admitted driving while disqualified, with over 40 per cent

of those subjects driving on more than 20 occasions, Drivers who committed more
serious offences, many of whom were drunk drivers, were less likely to admit to
driving while disqualified (30.4 pex cent), The relation between driving and length
of disqualification was curvilinear, with the highest frequency of violations
reported by subjects disqualified for a period of one or two months (46.2 per cent),
Subjects disqualified for less than one month or for twelve months or more had

the lowest rate of reported violations (29.5 per cent and 29,9 per cent respectively).

One problem in evaluating the results of Robinson's research is the relatively
low response rate in the survey: only 37,2 per cent of the original 4492
subjects’ selected responded, This is not a bad response rate for a mail
questionnaire; and is comparable to similar studies overseas, but raises questions
about the 63 per cent of drivers who did not respond, Comparison of the non-
respondents with the respondents showed that non-respondents were ¢lder, on average
by two years, were more likely to be disqualified for a longer period, and were also
less likely to have held a full licence when originally sampled. The longer
periods of disqualification for the non-response group .and the higher proportion

: unlicensed probably correspond to a higher number of previous convictions, and

i hence presumably to a greater likelihood of reoffending. This implies that

i Robinson's figure of 36.4 per cent is likely to be an undexrdstimate,

i In a review of previous resea:ch on*licence disqualification, Robinson (1977) .
concluded. that the proportion of drivers who violate the sanction is between

32 per cent and 68 per cent, but some studies suggest that many who do drive wh1lc
disqualified drive more carefully. The evidence bearing on the relationship :
between length of disqualification and probability of driving while disqualified
appears:to be contradictory.  Some findings indicated that those who do drive during
a pericd of disqualification tend to be younger and of ‘lower status, but again the
evidence is not unanimous,  The reader is referred to Robinson's report for more
details of the literature on disqualification.
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‘correctional and xehabilitation measures for drlnk/dr1v1ng.

In a very interesting study of the driving records of 546 people descended from
multiproblem families in Tasmania, Hagger & Dax (1977) documented the relationship
between motoring offences and other kinds of social pathology. Although not a
quantitative ‘analysis, their discussion of the relationship between these families
and the police is inmstructive,. Their comment on the effect of penalties is also
worth quoting:- )

""Consideration has to be given to whether the penalties for traffic
offences in these cases have much meaning. Court appearances,
‘probation and prison sentences have less stigma for these families
than for others. A period in prison for driving an unlicensed car
means not much more than he is being confined in a room which may be
no worse than his own home; he will be better fed and will
certainly live a more ordered and healthier life. It must also be
considered how he is being deprived or punished, and whether it is
of use to him at all, It will not teach him to read or write in a
short period of time and this he may need above all else if a
recurzence of this form of non-mov1ng offence 13 to be avoided."
(1977, p. 125),

To the extent that drink/drivers from multiproblem families constitute a sig-
nificant percentage of convicted driuk/drivers in N.S.W., the research by

Happer & Dax helps to inject a note of realism into the discussion of the likely
effects of penalties. That drivers from multiproblem families do occur frequently
among those convicted is implied by the findings of Vinson & Homel (1975 & 1976)
on the relationship between crime (including drink/driving) and other kinds of
social problems, and the overconcentration of both crime and social problems in-

a small number of 'high risk' neighbourhoods.

A final source of Australian information on penalties and drink/drivers is provided
by the ongoing work of Raymond (1973) and Raymond and Santamaria (1978), at the
Department of Community Medicine,St. Vincent's Hospital, Fitzroy. They report

that among convicted drink/drivers at large one.in three will be reconvicted for
the same offence and that one in seven will be reconvicted two or more times,
Their results indicate that the drink/driver program at St, Vincent's Hospital has
lowered the tecidivism rate by abotit one third over the first 18-24 months,
However, they caution that their numbers axe too small to do a "life table"
analysis beyong that period.

The House of Representatives Standing Committee on Road Safety is currently con-
ducting an enquiry into alcohol, drugs. and driving, This has involved the com-
pilation of data from a wide variety of sources, which is published in the official
Hansard Report of Proceedings. The final report of-the committee should provide

a. comprehensive summary of all Australian work in the field to date, including

The review ofyliterature presented above leaves very little hope that judicial
penalties will be very effective in reducing the rate of offending for drink/

drivers.  There is some American evidence that licence disqualification is an
effective sanction, but it seems that.the ovérwhelming weight of evidence

collectéd in studies undextaken to date is mot consistent with the doctrine of
specific deterrence. The evidence, if anything (Shoham 1974, Zimring and Hawkins,
1973, pv-244) is that harsher penalties encourage rather than discourage. further ‘
offences, “Gibbs' statement applies to motoring offences as much as to other offences:

"-"Briefly, few findings support the contention that individuals who have been
punished for a crime are deterred from subsequent offences, or for that

~matter that specific deterrence is a function of the severity of punishment'
(1975, p. 185),
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CHAPTER 4, RESEARCH DESIGN AND METHODS OF ANALYSIS

4,1 Non-randomized designs in deterrence research

The ultimate objective of research into the effects of penalties is to discover

any causal connection between type and severity of penalty and subsequent behaviour
of offenders. As the discussion in Section 3,1 made clear, a relationship between
penalties and subsequent behaviour may have a number of causes (even when a causal
connection, as opposed to mere correlation, has been establl,hed), deterrence being
just one of the possibilities., However, for policy purposes .the immediate objective
is to discover whether penalties do have any effect, .

The only satisfactory way in which causal connections can be established in the
social sciences is via replicated experiments involving a randomisation methodology.
In the context of this study; this would require that drink/drive offenders be
assigned a penalty at random with at best only limited regard for the.seriousness
of their offence or the appropriateness of the penalty. This would ensure that
offenders receiving different penalties did not differ systematically, and would
allow a correlation between penalties and subsequent behaviour to be interpreted

as evidence of a causal effect of penalties, If the same correlation emerged in
repetitions of the.experiment, a causal connection could be regarded as proved.

Randomization has been employed in a number of studies of juvenile traffic offenders
(Zimring and Hawkins, 1973, p. 358). In these studies, penalties typically varied
from fines or probation to attendance at traffic school or.writing an essay on
traffic safety. Zimring and Hawkins note that:

"the tolerance towards experlmentatlon that exists within the
area of traffic offender treatment.,.make this an eminently
..suitable area for a series of controlled random asslgnment
experiments,”

No doubt one reason for public tolerance of experimentation in traffic cases is
that they aren't regarded as ¢rimes and the penalties are relatively lenient.
However, the study by Blumenthal & Ross (1973), discussed in Section 3.2, illus-
trates that things are not so straightforward in more serious matters such as
drinking and driving. Although it is the optimum techrique scientifically,
randomization in practice has a number of serious defects.

First, there are serious ethical difficulties in assigning penalties at random,
As Ross & Blumenthal (1975) note, random assignment conflicts with the principle
that punishment should fit the crime and also with the principle that punishment
should fit the-criminal, They r¥estricted their study to first offenders, and de-
fended their design on. a number of grounds:

(i) All the prescribed treatments (fine, traditional probation and rehabilitative
probatlon) were commonly used on first offenders in the court system studled'

(ii) The experlmental prescrlptlon went only ‘to the quallty‘or type of sanctlon,
not to its quantity or amount - furthexmore, judges were free: to depart from

the experlmental prescrxptlon 1n cases where it seemed grossly inappropriate; -

(iii) - The value of the possible results of the study seemedvsuff1c1ent to outweigh
: any marginal costs. to. the-offendex, . They note, however, that not all their
colleagues were convinced as to the ethics of the design,
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A second major problem with randomization is also reflected in the experience of
Blumenthal & Ross (1973) - it is generally impossible in practice to carry it out.
Unless offenders and their solicitors can be kept in the dark about the experiment,
the natural legal processes will take over, with solicitors seeking the lightest
penalty for their clients, regardless of the penalty prescribed by the experiment,
This is exactly what happened in.the above study, with the result that the
advantages of a randomized experimenft were lost,

It should be noted that even if offenders and their solicitors were to comply with
the experimental procedures, either voluntarily or through coercion, there would
still be major problems of interpretation, Once an offender knows that he is being
"experimented upon," the psychological impact of the penalty is completely changed,
and the process of sentencing takes on a "game" atmosphere, It is hard to imagine
that under these circumstances the penalty 1mposed would be perceived in the same
way as if it were imposed as a matter of'"justice."

The possibility of a randomization methodology was mever seriously considered fox

the present study, even though it was planned before Blumenthal and Ress published
their results, Ethics aside, the practical difficulties involved in gaining the
co-operation of magistrates and solicitors were regarded as insurmountable, 1In

the present climate of public opinion.concerning drinking and driving, with growing
demands for heavier penalties from a number of quarters, such experimental procedures
seem even less likely to be implemented.

The only alternative to randomization is the incozporation of statistical controls
in the analysis. Methods of statistical control are usually called "analysis of
covariance," or more generally "linear medels analysis." The purpose of intro-
ducing statistical controls is to separate the effect of penalties from offender
chardcteristics., If, for example, people sent to prison are 'poor risks," and
would probably reoffend no matter what punishment they received, it may not be
possible to blame prison for their high reconviction rates. What is needed is

a statistical method which will hold offender characteristics ''constant," allowing
a valid comparison between different penalties,

Unfortunately this is easier said than done. A suitable linear model can usually be
constructed, provided the right offender characteristics can be identified and
measured. However, there is very little theoretical background which would assist
in the identification of all the impoxrtant variables (psychological and sociological)
and in any cdse most could not be measured without very extensive interviews with
offenders, = The present study, which relies oh official records, cannot hope to
incorporate more than a bare minimum of relevent variables,

A detailed description of the statistical methodology employed inm this study is
given in Section 4.6.  However it is necessary, at a less technical level, .to
answer the ¢riticisms of those who regard anything less than a randomization
methodology as inadequate, Gibbs (1975) for example, states categorically that

the only satisfactory basis for assessing the marginal specific deterrent effect of
different penalties is randomization (p. 235). He adduces two primary arguments in
support of his position, First, he argues that the statistical models employed to

carry out controls in mon-randomized designs assume linearity and may not incorporate
interaction-effects, and secondly that the variety of variables that could condition

the outcome of ‘punishment is so vast and complicated that many'cruc1al factors must
be omltted in-a llnear model analysis.,

The first argument is somewhat technical and is dealt with in ﬁectlon 4.6, B;iefly,
it ig now generally recognised (see for example Nelder & Wedderbuxn, 1972) that '
linear models may be as complex as the user wishes, subject to computing constraints,
and may incorporate a wide variety of non-linear terms (quadratic, cubic, etc) as.
well as interaction effects. ‘It is true that the tesearcher often doesn't know which
interaction effects should be included; but this is also a problem with complex
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randomized designs. Ths use of randomization does not absolve the researcher from
investigating the possibility that penalties have a different effect on different
types of offenders,

The second argument is moxre telling, and is strictly correct. - However, two points
in reply should be noted. First, the problem is not restricted to deterrence
research, but applies in any situation where it is desired to comparxe "maturally
occurring groups" (for example smokers and non-smokers), Statistical methods in
these cases can at best alter the balance of evidence; they can never yield proof.
The proBlem does not seem any worse in the deterrence case than in other areas of
research (for example smoking and lung cancer). Secondly, if such basic statistical
controls as age and previous convictions can 'explain' the apparent impact of
penalties (Zimring & Hawkins, 1973, p. 244), it is unlikely that moxre detailed
information will alter the general conclusion that penalties have little effect,
except possibly that interaction effects may be isolated. In other words, given
this general conclusion of deterrence research, it is always possible to argue

that simple social and legal characteristics of offenders are sufficient to explain
the apparent effect of penalties, and that therefore penalties are not necessary

in an explanation of subsequent behaviour., Unfortunately this argument does mot
apply in reverse - if penalties .are correlated with recidivism after statistical
controls have been introduced, it is always possible that one or more unmeasured
factors could "explain' this apparent effect of penalties.

4.2 Reconvictions as an index of penalty effectiveness

The presént study, like so many of its predecessors, uses some kind of
reconviction within a certain time period as.an index of the effects of penalties.
Other possible criteria include: C

(i)  accident records;

(ii) self-reported infractions of the law, particularly drinking and driving
and motoring offences;

o
(iii) changes in knowledge, attitudes or lifestyle as reported in an interview,

Accident statistics have been widely used in American studies of motoring offendexs,
and are especially attractive in investigating drink/drive offenders; given the
close connection between drink/driving and accidents. Unfortunately the licence
number of drivers involved in ‘accidents has only been recorded in New South Wales
by the Department of Motor Transport since June, 1975..¢ The present study spans

‘the period 1971 to 1976, making it impossible to .use accident involvement as a
ctiterion of penalty effectiveness. However, it should be noted that accident’
involvement is an ambiguous index unless some breakdown is available with respect

. to the presencé of alcohol or being "at fault," Such information could possibly

be obtained by linking accident and conviction records.

The use of self-reported infractions is attractive since it would allow a measure
of the true rate of reoffending. .However the study carried out by Robinson (1977)
indicates some of the problems associated with such research. A satisfactory
response rate can only be achieved by a-direct-interview technique ‘combined with
extensive field work, rather than through mail questionnaires, and there are in
addition the perennial problems of exaggeration or concealment in the reporting

of offences. Such problems can be overcome, but'a satisfactory methodology. would
be extremely expensive, WNeedless to say, such research would be very valuable, and
would provide much more extemsive data in addition, More subtle effects of
involvement with the criminal justice system such as changes in attitudes, knowledge
or lifestyle could be ascertained. ’ . . :
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In the absen?e of all this information, a reconviction in three years remains
as the sole index of penalty effectiveness in the present study. A follow-u
period of three years was chosen since it was considered that a;y shorter tige
would not y%eld a sufficient number of reconvictions for the various detailed
analysis Whl?h were proposed. Moreover, 90 per cent of drink/drivers in 1972
received a disqualification period shorter than three years, so a three-year

follow-up allows succifi i i
to bo map o0 Lons lent time for the effects of most periods of disqualification

Itrls not possible to claim that recomviction statistics yield an estimate of the
;rue rat? of reoffend?ng, nor is such a claim necessary for the research design
|lhe cru?la% guestlon is whether one penalty compared with another is more or le;s
effe?tlvg in preventing reoffending, and all that is required to answer this
question is an unbiased indicator of reoffending, The problem then becomes:

is every offend i ! R
an offezce? er equally likely to be caught and charged each time he commits

This question has already been discussed in Section 2.2, We have

major American studies (Zylman, 1972 and Hyman, Helrich and Bessonseig7§?a§n§¥:ated
that there was mo bias in police arrests for drinking and driving ,at least in
terms of social class or race. To the extent that this cbnclusioa holds generall
?or‘New‘South Wales the use of reconviction statistics as an. index of reoffendin d
1s.Just1§ied. However, we have also seen from a small sample of apprehended ®
drink/drivers in Newcastle that social class, age and employment status are related
to t@e probability of apprehension for drinking and driving in New South Wales
possibly because o6f the greater "visibility" of the young, lower status male, ’

The New?astle data implies that the direct use of reconviction statistics would
result in a biased index of reoffending, and that therefore the use of reconvictions
could lead to an incorrect assessment of the effects of penalties, For example
young men are much more likely to receive longer periods of licence disqualific;tion
(see Téble 2.9), and it also appears that they are more likely to come to police
attention for drinking and driving than older drivers (see Table 2.6), Consequentl
even if a period of disqualification made no difference to the probability of v
reoffendi?g, longer periods of disqualification would be associated with highex
reco?victlon rates, possibly leading to the incorrect conclusion that longer periods
of disqualification encouraged reoffending. The correlation between period of
disqualification and probability of reconviction would be an artifact of police
procedures, ' This problem is illustrated diagrammatically in Figure 4,1,
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Figure 4.1,  Schematic representation of relationship between penalties.

offender characteristics and reconviction rates,

Offender
.characteristics

. Visibility to
® v "~ police :

Reconviction
rates

Penalties ) : >
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The only. solution to this problem is to adopt the expedient already discussed in
Section 4,1, namely to introduce»age,‘social status and employment status ‘as
covariates in the statistical analysis. In effect, in the present study two secial
processes are. inextricably bound together: g . :

(i) the sentencing process distributes certain kinds of offenders to certain
penalty groups (for example, previous offenders are much more likely to go
to jail), the different types of offenders having varying probabilities of

- reoffending, regardless of penalties;

(1i)  the érocess of police apprehension probably‘mékes some offenders more }
likely to be caught and charged than others, even if these offenders are:
no more likély to reoffend. A : : :

Knowing the relative contribution of each kind of bias is not as important as
ensuring that as many relevant factors as possible are included as controls. . The
variables available from police and court records which have been used as
statistical controls are listed and described in Section 4.5.

1972, In other words, the follow-up period did not include the time an offender
may have spent in prison for the original offence,* Bach offender could be
convicted of one or more of each of the three types of offences: criminal,
traffic or drink/dxrive, . .

Only the categorical recidival rate for each type of offence has been recorded,

That is, record has been kept of whether a criminal, traffic or drink/drive offence
was committed in the three year period, but the total number  of offences in each
category has not been recorded., The categorical recidival rate has more meaning

than any other measure of recidivism, since the aim of the research is to link
penalties for the target or original offence with reoffending, Once another offence
has been committed and the offender has been convicted and sentenced; the new pen-
alties constitute a major additional variable in the analysis, Under these circum-
stanggs, it does not seem meaningful to continue to ask whether the penalties imposed
-fox the original offence are still affecting the likelihood of reoffending, At the
very least, data on the new penalties would have to ba included in the analysis, Since
this introduces complications which seem unnecessary in an exploratory study, the
decision wds made to use only categorical recidival rates. i

* In a couple of cases offenders committed a criminal offence in jail (for example,
attempting to escape), -The follow-up period for these offenders was taken as. three
years from the date of conviction for the recording of criminal offences, and three
years from the date of reldase from prison for traffic and drink/drive offences,
The incidence of offences in jail is not sufficient to make this a general rule for
all offenders, ' : . ‘
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It should be obvious, however, that the problem of "intervening offences" cannot
be avoided entirely, For example, if we wish to focus exclusively on reconvictions
for a drink/drive offence, consideration must be given to the possibility that a
criminal or traffic offence, or both, may have preceded it, The penalties imposed
for these offences may have a psychological impact on the offendexr, altering the
likelihood of reoffending for drinking and driving, Moreover, if one-of the
penalties for these offences is imprisonment, the offender may be prevented from
drinking and driving for a period,

Penalties for "intervening offences" were not recorded in the present study.

Their possible effect has been incorporated in the analysis by inc¢luding them as

dummy variable covariates in the linear model (Section 4,6).  Thus in the analysis

of drink/drive convictions, two dummy variables have been constructed. ' One recoided
whether or not a traffic offence occurred, either before the first drink/drive offence
if one was committed, or during the whole three year period if no drink/drive offence
was recorded in this time, The other dummy variable indicated the- same thing for
criminal offences, N

Criminal offences have been classified as indictable or summary, but no details
were recorded of the specific offence committed, ' The prineipal traffic offence
committed during the three year follow-up was recorded, the principal offence
being defined as the omne carrying the maximum penalty. ' The principal traffic
offence could include drinking and driving. The first traffic offence committed
was also recorded, ’ ;

It follows from these rules that if a drink/drive offence was committed during

the period of the follow-up, a'less serious traffic offence was recorded in
addition only if it occurred before the drink/drive offence. Less serious traffic
offences committed after a drink/drive offence were not recorded. Table 4,1
summarises the way in which reconvictions were recorded, Both the traffic offences
less serious than drink/drive and those more serious- than drink/drive are li§ted in
order of seriousness, from most serious to least serious, :
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4,1, Method of recording reconvictions

Offence type

Criminal

Categories

Indictable only
Summary ‘enly
Both indictable and summary

Traffic offences more
serious than drink/drive

In principal offence order

Manslaughter

Inflict grievous bodily harm.with intent

Culpable driving

Inflict grievous bodily hamm

Cause bodily harm by furious or
negligent driving

Not stop after accident where death/
injury caused

Drink/drive

PCA

DUIL (Detected without a breathalyser) .
Refuse breath test

Aid and abet

Alter alcohol content

Traffic offences less
serious than drink/drive

Only recorded if: .

(1)

(i1)

no drink/drive or more
serious traffic offence
was committed;

a drink/drive offence or
more serious traffic
offence was committed
but a less serious
traffic offence
occurred first

820564—4

In prihcipal offence order

Drive furiously, recklessly, in manner/
speed dangerous

Drive while disqualified/suspended or
licence cancelled

Negligent driving

Not stop after accident where damage in
excess of $50,00

- Speeding

Unlicensed driving x

Cross centre line at grade or cutve

Pass stopped vehicle at marked
footcrossing

.Not give way to pedestrian at marked

‘footcrossing

Not give way to vehicle on right

Not comply with traffic light signal

Cross unbroken separation line or lane
line

Not: cross separation line or lane line
with safety W .

Not make zight hand  turn properly

Not make left hand ‘turn properly

Not draw out from boundary ox
carriageway with safety:

Not keep wholly within traffic lane -

Not observe 'Halt! ot 'Stop' sign

Not give proper signal :
Not-have proper control over vehicle
Other
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In Table 4,1 "other" traffic offences include things like driving on a median strip,
unlawfully making a U turn, or overtaking on a bridge, as well as a number of
vehicle defect offences (unsafe tyres, inefficient silencer etc), It did not
include parking infringements,

A problem arises when an offender moves.interstate, or commits an offence in
another state, In theory the police in that state should pass on the information
to:the police in N.S.W,, where the offence should be entered on the offender's
card at the C.I.B, The extent to which this is actually done is not known; it is
probably safe to assume that. the police in N,S.W. will eventually hear of the
offence, but that there could be a delay in-communicating the fact, Since most
people who were reconvicted were reconvicted early in the three year period

(see Chapter 5), there should have been sufficient time in this study for most
interstate offences to be recorded, :

4,3 Penalties, entitlement and perceived severity

There is a subtle problem to be faced in.assessing the impact of penalties. It
would be superficial to regard the penalty imposed by the court as some sort of
'absolute, ' independent of the characteristics of the offender and his offence,
A penalty is never imposed in a vacuum; it is imposed on a human being from a
certain social background at a certain stage in his life cycle with a certain

conviction record and probably a general (if iumexpressed) feeling as to what he

"deserves' in the way of punishment, As we have already noted, deterrence is
concerned with the perceived fear of punishment; thus'the doctrine of deterrence
really rests om a psychological foundation,

That there really is something there to measure which is more than the magistrate's
actual sentence is apparent ‘if we consider the following situations. . Compare the
man who has been driving for thirty years and has an uhblemished record in every
sense, and receives a sentence of six months imprisonment, with a man who Teceives
the same sentence, yet has dozens of different convictions for motoring and mon-
motoring offences and knows that he can expect to receive the maximum penalty when
he reoffends. Strictly speaking, of course, the penalities the two men receive‘are
identical, However, the important factor in. the study of deterrence is the response
to punishment, and for that.reason the two penaltieés cannot be equated - in. terxms
of deserving, one is extremely heavy while the other is only average or even light,

The method of sampling in this study is built around an attempt to measure ''perceived
severity of penalties." On the basis of a simple model of the sentencing process
(described in Chapter 8), an index of "entitlement for punishment" has been
constructed, together with an index of penalty severity.: Offenders were classified
as either high, medium or low in terms of “entitlement" and high, medium or low

in terms of penalty severity, making nine categories altogether. Offenders were

then sampled from each of these nine categories.,

It was originally hoped that comparison of the cells in this 3 x 3 table would

- allow an evaluation of the effect of punishment severity relative to entitlement,

For example, an offender with low entitlement who teceived a high severity penalty

" could be assumed to have been punished more severely than an offender with high

entitlement who received a high severity pemalty. On the other hand an offender
with high entitlement who received a low severity penalty could be expected to
feel that he had got off rather lightly. -Table 4,2 summarises-the idea behind
the sampling .scheme, : ; ‘ ’ :
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For analysis purposes, penalties can be

"and restricted licences have not been included as penalties,

Table 4,2 Sample structure in relation to relative severity of penalties:

High Medium Low
High Average H
. e: eavy Very h
era ry heavy
Medium : Light Average Heavy
Low Very light Light Average

$ndepe;dent vallqatl?n is requ1Fed before 'relative severity' can be equated with
perce veg severity, A converient index for validation is the percentage who
:Epealedh?nheach c?tegory. %f for example very high relative severity corresponds
o very hig per?elved severx?y, this group should have the highest rate of appeals
e éppeal data. is presented in Chapter 8, where it is shown that the patt i )
consistent with what would be predicted from Table 4,2, peskem o8

Fur?her discussion of penalties in terms of perceived i i

untl} Chapter ?. Preliminary analyses of thg data (Ho;:I?ri;¥7wzl}9?§)p;zﬁzoned

?arrled out using the categories of Table 4.2, with interesting results. However

it be?ame cleér that before the psychological impact of penalties could.be assess’d

m?iﬁ 1nformatlon was need?d on the dizect effect of ‘one ‘kind of‘penalty compared =

:;re ;ZZ:?:;Eu1Ai§u$::r{o;gdex ofﬁsivgrity is convenient, and in this study probably
run, but does not allow parti :

penalty (such as disqualification) to be identified gs E:Egia;oizmggnizsz ngzziive

Thus the an?lysis of - penalties presented in this report, with the exception of
Chapter 8 will be based on the actual penalties imposed, The sampling scheme
empl9y§d has the immediate advantage for'this kind of analysis that coffenders
receiving heavier penalties are greatly over-represented in - the sample, thus
éllpylng a proper investigation of the effects of rare penalties such ;s bonds and
imprisonment. It was shown in Chapter 2 that most penalties for drinking andu
driving were at the lower end of the severity spectrum in 1972, so a simple rand
sample of offenders would have resulted in a sample with too féw of thesg hea .
penalty cases to be usaful (only about 20 cases of imprisonment would have beZi
sampled), The method of sampling is fully described in Section 4.4,

regarded as’ varying along three dimensions:
lification and the imposition of a bond

As was explained in Section 2,5, periodic detention

A few offenders in

but this has not been incorporated

amount of fine, length of licence disqua
or a period of imprisonment,

the sample may have received a restricted licence,

in the analysis, The three penalty dimensions are displayed in Table 4.3,
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Table 4,3 The three dimensions of penalties:

1, Fine 2, Licence disquali- 3. Prison/bond
fication
Minimum: Zero Minimum: Zero 1. 'No bond oxr prison
2, . 8. 554 bond
Maximum:  $400 + Maximum: No 1imit 3. S. 558 bond
fines for 4, Prison up to-and in-
offences cluding three months
other than 5. Prison-longer than three
drink/drive months up to and includ-
ing six months
6. Prison longer than
six months
7. Probation

In principle, any amount of fine can occur with any period of disqualification,
and any combination of fine and disqualification can oceur with any of the seven
categories constituting the 'prison/boud. dimension, Note that only ‘one of the
prison/bond categories can apply to any particular offender,

In about 25 per cent of cases offenders are. convicted of one or more offences in
addition to the drink/drive offence. In these cases the total’peﬁalty for all
offences was recorded. Thus if an offender was fined $150,00 and $200,00 for. two
separate offences, the total fine was recorded as $350,00, The same rule was
followed for disqualification period - the total Length of disqualification was
computed as.the period from date of conviction or date of release from prison to
the date the licence was officially restored. In a number of cases, the disqualifi-
cation included a period which carried over from previous offences.

A few offenders received omne or more bonds and z period of imprisonment .as well,

In these situations the offender has been allocated to the most severe category.
For example, someone who received a.554 bond and who served a period of imprison-
ment of three months would be allocated to category 4. The length of time in
prison was computed from the date of release; it was not based on. the magistrate's’
sentence. In a number of cases offenders were released from prison earliér-than
+their. due date, -

- A dismissal under Section 556A corresponds to the absence of a penalty on all

three dimensions; that is, no prison or bond, no fine and no period of disqualifi-
cation, - This is mot an-entirely satisfactory way of representing a 556A since
there is a qualitative difference as well as a quantitative difference. between
those receiving a 556A. and those receiving a very ‘light: fine -and disqualification
period. However, the method of formulating the linear model deseribed in

Section 4,6 attempts to deal with this problem, -
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4.4 Sampling’mgthod

A sample of 1,000 drivers was selected from .the 15,736 PCA cases determined during
1972, The sample excluded the following cases:

(i) Drink/driver offenders other than PCA;
(i1) Duplicate recoxds;
(iii) All appeal cases;

(iv) Offendersfor whom the PCA charge was dropped when they were convicted
of a more serious offence at a higher court (e.g. culpable driving);

(v) Offenders with incorrect or missing information on one or more variables;
i

(vi) - Offenders not in the workforce,

Appeal cases were excluded since it was considered that the psychological impact
of penalties would be different for offenders who had appealed. In most cases in
1972 appeals against the sentence were successful, with judges reducing the
severity of the penalty imposad in the magistrate's court, - It was felt that
appeal cases could be usefully examined in a separate study, especially since
there were nearly 800 cases in 1972 (5.1 per cent of the total), but that this was
outside the domain of the present study.

In theory offenders in category (iv) should have been included in the sample,
However, the statistical records in 1972 did not make it easy to identify such
people, and in any case many of them would have been imprisoned for long periods,
making it impossible to include them in the study, More recent statistics indicate
that the number of such offenders is fewer than one per cent of the total,

In 1972 ahout three per cent of offendérs were not in the workforce and were not
classified on the Congalton scale of occupational prestige (see Section 2,2),

This three per cent would have included cases for which the information was not
available, as well as unemployed people, some students and a few women not in

the workforce., However, these categories were not distinguished in the coding,

so the decision was made not to inc¢lude any of them in the study., This restriction
in the population of drink/drivers.is not likely to introduce any problems of
interpretation and has the advantage that. one factor which appears to -affect the
probability of apprehension by the police;%gamely employment status, is i
standardised, RS

The sample was not simple random,  but was stratified according to the categories of
Table 4.2s More serious cases were oversampled, yielding a stratified sample with
non~proportional weighting. In addition to the nine ¢ateégories in Table 4.2,

all cases coded as receiving prison, a bond or probation in 1972 were sampled.
That is, a tenth ‘category was created (with appropriate adjustments to the other
nine) and all cases in this category were sampled. - The sample sizes and sample
fractions within the ten population strata are set out in Table 4,4, The sampling
fractions within the low severity and medium and low entitlement groups reflect’

" the small proportions of "ordinary offenders" sampled.,
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Table 4.4 Sample sizes and .sampling fractioms within the 10 population strata.
Severity ; Entitlement- f
High Medium Low
' ' Stratum 10 f
n £ n f n__ £ n £ ¢
High 56 19 69 24 6 W33 304 1,00 §
Medium 88 A7 ok .07 94 .18 '
. i
Low 94 »33 97 .03 98 .01 4

Since the sample is stratified with unequal sampling fractions in each strata, it
is mecessaxry to apply certain corrections to the sample values to obtain unbiased
estimates, The methods of Cochran (1963) have been employed to produce weighted
estimates,

4,5 Chéracteristics of offendexrs as irntervening variables,

Figure 4,1 illustrates the problem of linking penalties with reconviction rates,
The offender characteristics which have been incorporated as controls in the present
study  are listed and described below, <

A.  Background characteristics

(i) Age of offender at time of arrest for the original drink/drive offence.
This is a crucial factor since most previous research has shown that young offendérs
ate more likely to be reconvicted, We have also seen that young offenders are more
likely to come to police attention, ‘

(ii) Sex, There are only eleven women in. the present study but sex has béen
included as a factor in the analysis in case there are large differences in the
records of men and women,

(iii) Occupational status on the four‘point Céngalton scale (see Sectiom. 2.2), R b
The same considerations apply as for age. ‘ . ¥

oo

(iv) Marital status at time of oxiginal conviction, This is. an important,
albeit crude index of the quality of an offender's social relations. Many
criminological studies have found that marital disruption indicated by separation
or divorce is associated with recidivism, Marital status has been categorized
as single, married, widowed, divorced; separated, defacto, or not known.

B,  Previous offences

(1) Number of previous drlnk/drive offences. This varlable has -been found
to have a strong bearing on recidivism in previous research

(11) Numbexr of previous mon-drink/drive motoring offences, This excludes vexy
minor offences such as parking infringements, but includes (as far as possible)

(iii) Criminal record. This has been classified under four headings:

indictable with the possiblg addition of mon-indictable offences as well;

summary or children's court convictions only; children's court convictions only;
or no criminal xrecord.

Co Details of original drink/drive court case

(i) Blood alcohol concentration (BAC) of offendexr. Although the significance
of a high BAC as an index of alcoholism or a drinking problem is disputed, the
BAC may affect the probability of reconviction for a drink/drive offence.

(ii)  Plea, Although only eight offenders pleaded not guilty, plea was included
as a factor since a plea of not guilty could indicate a feeling of being unjustly
dealt with,

(iii) Legal representation at the hearing., Being legally represented is related
to socioeconomic status and affects the penalty 1mposed It could also be related
to reconviction rates,

(iv) Time period from date of arrest to date of sentence, In a study of
deterrence, the delay in conviction could be an important factor affectlng the
way in which the penalty Ls perceived,

(v) Relative severity 0% maglstrate. A numerical score based on an aualysis
of sentencing, It takes into account the variability in cases with which each
magistrate deals (Homel, 1979).

D, Offences dealt with at the same time as the d:ink/drive offence

These offences may be an important index of life style, and probably tell us
more about the offender and his present social c1rcumstances than his previous
record,

(1) Criminal offences prior to or in addition to PCA. These include
larceny of vehicle, break, enter and stedl, ualawful use of vehicle, and
unlawful possession o§ property,

(ii) Non-traffic offences associated with PCA- arrest,. -These include
assault/pollce, common -assault, resisting arrest, drunk and disorderly,
using unseemly words, offen51ve behaviour and possessxng a gun while
~intoxicated, ‘

(iii) Méhipulate of breach recognizance,

(iv) Serious traffic offences associated with PCA, These include

damaging street. or property, driving furiously or dangerously and not

stopping .after an accident where damage was in excess of $50,

(v) Drive while disqualifiéd, suspended or cancelled.

(vi) Dfive while unlicensed.

(vii) Less serious traffic offences associated with PCA, ' These include
negligent driving, speeding, crossing yellow lines, driving on the wrong

51de of the road and not maklng a right—hand turn properly..
(v1ii) Total number of charges preFerred This could exceed the total of offence

types listed above since offenders sometimes committed more than one offence in a
category.
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FE. Environmental factors

(i) Area of residence - urban or rural. Urban areas were defined as the
Sydney Statistical District, Wollongong and Newcastle. This factor could be
related to the probability of apprehension.

(ii) Risk score of area of residence. This is an index of the cumulative social
disadvantage of a region, based on 25 social indicators developed by

Vinson & Homel (1976). High xisk areas are characterised by high rates of crime
and other social and health problems, as well as higher average levels of BAC

for those convicted of PCA, It is likely that risk is related to the probability
of apprehension (Zylman, 1972).

F. Intervening offences

As explained in Section 4,2, reconvictions for specific offences are sometimes
preceded by offences of other types, Thus traffic or criminal offences can
precede a drink/drive offence,. drink/drive or traffic offences can precede a
criminal offence, but only criminal offences can precede a traffic offence less
sérious than PCA, (Traffic offences less serious than PCA committed after a
PCA offence were not recorded),

4,6 Linear Nodels'Analysis*

There are five major possible outcomes of the three-year follow-up. Offenders
may fall into one of the following five categories:

(i) No convictions recorded for the three year period;

(ii) PCA only;
(iii) Traffic offence other than PCA only;

(iv) Criminal offence only;

(v) Some combination of categories (ii) to (iv).
The fundamental question is whether penalties'affect the,probabiiity‘of falling
into one of these. categories, controlling for the‘offender characteristics listed
in Section 4,5. The most satisfactory way of answering this question is to con-
struct a linear model with the multinomal logit as a set of dependent variables

(Bock; 1975), and to use maximum likelihood techniques to estimate the model,

An alternative approach would be to construct a log-linear model for a multl—way

_contingency table formed by cross= cla551fy1ng outcome with penalties.and offender

characteristics., However, this would result in a huge table with mainly empty
cells, In any case, many of the penalty and offender characteristics variables are
numerical in form and the construction of a contingency: table would invelve many
arbitrary cutting points, The multinomial logit model has the additional advantage
that the model clearly spec1f1es the relationship between dependent and 1ndependent k
varlables.

gl

* - Parts of this section. are rather technical and are included forx the
specialist reader, 8
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A traditional way of analysing this kind of data has been to use multiple dis-
criminant enalysis, While having descriptive validity, any tests of significance
in the discriminant analysis presuppose that the independent variables (penalties
and offender characteristics) are distributed as a multivariate normal, This
assumption cannot be strictly correct when many categorical variables are included.
One way around this problem essentially involves taking all numerical independent
variables as a group of 'dependent variables' and treating,outcome and other
categorical variables (such as marital status) as 'independent variables' in a
multivariate analysis, This approach is quite workable, especially if non~-normal
numerical variables (such as fine or BAC) are transformed to mormality, but
involves changing the basic question of interest and complicates considerably . the
interpretation of results,: In addition, the multivariate amalysis approach just
described ‘does not yield predicted probabilities of reconviction for each offender
or for groups of offenders.

Another traditional approach has been to define the responses as a dichotomy

(e.g. - reconvicted or not) and to use ordinary least squares regression with the
binary response coded as a (0,1) variable (see for example Simom, 1971), This
technique has the considerable disadvantage that tests of significance are not
reliable, since the dependent variable is not noxmal and sample sizes in sub-
groups formed by a large number of independent variables are seldom large enough
to allow the rzesponse to be treated as a propoxrtion, Empirical comparisons show
that maximum likelihood analysis often leads to a different conclusion, -especially
when the response is outside the range 0,2 to 0,8,

The main problem in carrying out maximun likelihood analysis in a multivariate

logit model is finding a computer program which will do the computations for

models of sufficient size and flexibility. - Approximations to the maximum likelihood
estimates in the multinomial situation have been developed by Grizzle and his
colleagues (see for example Forthofer, Starmer and Grizzle, 1971, and Grizzle,
Stammer and Koch, 1969)., However, Grizzle's method is based on weighted least
squares, and strictly requires replications at each data point, When there is

only one individual for each combination of condltions defined by the independent
variables, the method breaks down,

Bock (1975) has developed a program called MULTIQUAL which computes maximum
likelihood estimates for a multivariate logit model, but requires all the
independent variables to be categorical in form (that is, the data is treated

as a multi-way contingency table), This restriction is burdensome when there are

_many -variables of numerical form, and does not allow interactions.between nymerical

and categorical variables to be investigated.®

A computer program for maximum likelihood estimation when the dependent variable
is multinomial is being developed at Macquarie, utilising iterated weighted

least squares and allowing complete flexibility of the form of ‘the independent

variables (Cooney, 1979). However, when carrying out:the analyses for the present
study it was necessary to treat the multinomial response as a series of binary
respotises, and analysé each binary response in a separate model, . In each model,
logit andlysis was carried out by maximum likelihood (Nelder & Wedderburn, 1972),
The binary variables analysed were:

_.*In any case, MULTIQUAL was not available at Macquarie when the analysis was

being catried out,
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(i) reconvicted for drink/drive;

(ii) reconvicted for a traffic offence, excluding from the sample those
reconvicted for a criminal or drink/drive offence;

(iii) reconvicted for anything; =
(iv) reconvicted for a criminal offence;
(v) reconvicted for a criminal ot drink/drive offence.

Not all models constructed were of equal complexity, The main analysis. concentrated
on reconvictions for drinking and driving; and involved testing a fairly extensive
model incorporating several hypothesised interactions. Simpler miodels were tested
for other responses. ’

Models were fitted by hierarchical partitioning of the maximised likelihood (total
deviance), with a simultaneous test procedure applied to ‘the hierarchical partition

to produce a “minimal adequate" model (Aitkin, 1978). This approach involves .
specifying the full-model and then testing groups of terms simultaneously for
significance, working in a hierarchical fashion down from high order interactions

to low order interactions, to main effects. Among its many -advantages this approach
reduces the problem of overfitting to the sample by an accumulation of Type 1 errors, -
since the Type 1 error rate for the whole model can be fixed .at a reasonable level

in advance, The labour of fitting terms in many orders is reduced by the simultaneous
test procedure which tests a whole family of effects at once, Moreover, the stat-
istical adequacy of the full model can be tested. by comparing the residual deviance
with its degrees of freedom, and also by checking that the regression of observed
results on predicted values is linear, If the full model is not adequate, additional
interaction terms, or other variables, can be added,

Since a number of large models have been Ffitted, levels of significance for
individual variables have been set-at .0l and all simyltaneous tests were carried
out ‘at a corresponding level, TFor example, if a family of 15 terms was being
tested for significance, the significance level for the simultaneous test was

set at 1 - ,9919 = 14, Models were always fitted in an order which tested whether
penalties were significantly related to the response oven and above offender
characteristics, Moré exactly, the general order of fitting was as follows:

(1) - dummy variable covériatesvindicating "intervening offences" (see Section 4.2);
(ii) wmain effects of offender characteristics;.
(iii) main‘effects of ‘penalties; '

(iv) inferactions of pénalties;

(v) interactions of main effects of penalties with selected offénder character~
istics,’ e : : o

In some casés, these broad categories were broken into a number of smaller families
of variables, For example, in the analysis of drink/drive reconvictions, offender
characteristics were grouped under the headings listed in Section 4.5,

The stratified sample structure was taken into account in the analysis by fitting
stratum as-the final term in the model, and showing that in every case it was
non-significant, adjusted for all other penalty and offender variables, ' This
result is hardly surprising, given that the division into strata was based on
these variables, Thus each model could be interpreted without reference to the
constructs "entitlement" or "severity," :
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Numerical variables were not divided into categories, but were often included

“as cubic polynomials. For example, the period-nf licence disqualification was

expressed in days, then the logarithm was taVig !since the distribution was very
skewed, with some very long periods) and the-irfear, quadratic and cubic terms
included in the model, This allowed for a mon=linear relationship between probab-
ility of reconviction and period of disqualification, and allowed in particular
for the group of offenders who received a S. 556A dismissal or recognizance to be
markedly different from offenders who received a small fine and a short
disqualification,

The interactions of penalties with offender characteristics allows the
investigation of the possibility (discussed in Section 2,3) that different kinds
of offenders will reacy differently to penalties. Interactions between numerical
and cateégorical variables or between two numerical variables have been allowed,
For example, disqualification has been considered in interaction with age and
number of previous drink/drive convictions. This point is important since it is
often supposed that analysis of. covariance is invalid if an interaction effect
(non-parallelism) is found, 1In fact interaction effects simply require that the
meaning of the model be investigated carefully, and that the differential effects
of the interacting variables be understood., This is accomplished via a general-
isation of the Johnson-Neyman technique., :

In a non-randomised design it is important that the range of values of covariates
used to adjust comparisons between groups overlap from one group to another,
Analysis of covariance cannot perform the impossible; if, for example, offenders
sent to prison are all older than those not sent to prison, then age is not a
useful covariate in the comparison of reconviction rates in the tws groups.
Evidence presented in Volume 2 of this report indicates. that this is not a major
problem in the present study, since most kinds of offenders were present in most
penalty groups, :

The aim of the model reduction procedure is to produce a model with the minimum
number of terms necessary to "explain" the response, including necessary interaction
terms, A model is "adequate" if the deviance for omitted terms is mot significantly
large by the simultaneous test procedure, and a model is “minimal ‘adequate" if

no proper subset of it is adequate (Aitkin, 1978). Thus the aim of each model
reduction is to produce a minimal adequate model, In some cases, there is more

than one minimal adequate model, :

In summary, the linear model techniques adopted for the analysis allow the funda-
mental question of the study to be answered - mamely,’ to determine whether
penalties have a correlation with reconviction rates after controlling for
offender characteristics, The possibility of differential effects of penalties
can be tested, The full range of variables can be incorporated in the analysis
without grossly overfitting to the data, by utilising a simultaneous testing
procedure, The use ‘of maximum likelihood analysis allows tests of significance
to be carried out which are based on more efficient estimators than those in
ordinary least squares regression with a binary response, and moreover allows
analysis in the logistic scale, which is more appropriate for binary data,
Finally, parsimonious models can be obtained which allow the: effects of all the

"useful" variables, adjusted for the effects of other variables, to be estimated and

interpreted.
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CHAPTER 5, RECONVICTION RATES Table 5.3 Reconviction rates for drink/drive, traffic and crlmlnal offences

in three years.

5.1 Reconvictions in three years

) . Offences Drink/drive Criminal Drink/drive and traffic combined
Out of 1000 offenders in the sample, 378 were reconvicted for some offence committed  No, Population  No, Population  No. Population
comnitted within three years - that is, for a drink/drive, criminal or traffic ' in estimate (%) estimate (%) estimate (%)
offence,* . This corresponds to an estimated 37.5 per cent for convicted drink/ - ’
drivers as a whole (this latter figure is weighted to take account of the One year 55 bots 81 6eb 113 12,9
non-proportional sampling method). As the figures in Table 5,1 demonstrate, Two years 102 9.4 147 10,8 220 25.2
the great majority of these 378 offenders committed their first offence within Three years 149 13.0 184 13.4 270 28,9
two years of the commencement of the follow-up, and nearly half committed their 3
first offence within the first year, } It is clear from Tables 5,2 and 5.3 that drink/drivers who reoffend are quite as
. likely to commit other kinds of offences as drinking and driving, a finding

Table 5.1 Overall reconviction rates in three years ] : . which is consistent with our knowledge of their previous records, It is implied

. : T ) R i i by the figures in Table 5.3 that a number of offenders were reconvicted for
Period to date of Number in Estimated population : more than one kind of offence. In fact 84 offenders, corresponding to a
first offence . sample percentage ) ) : weighted estimate of 6,5 per cent, were reconvicted for some combination of

] . ' : { offences, Table 5.4 presents the breakdown,

One year 176 - 18,1 k
Two years 316 . 30,2 Table 5.4 Combinations of offence types committed in three years for which
Three years 378 . 37.5 convictions were recorded,

Number Population

In the sample, roughly egqual numbers of offenders committed drink/drive, - estimate (%)

criminal ox traffic offences as their first offence; but when the numbers
were weighted, non-drink/drive traffic offences emerged as the single most’
common type (see Table 5.2), . i : Drink/drive only, with no less 73 8,1

) . serions traffic offence before it
Table 5,2 Type of first offence committed in three years ’ '
' . ; A less serious traffic offence only - 104 14,3
Number in Estimated population ) o
sample percentage Sy Criminal offence only 99 8,6
Traffic (other than : ‘ : ; , ; ! Drink/drive and a less serious
drink/drive) . 125 : 17,1 o traffic uffence before it 14 1.7
Criminal 129 : 9,3 .
Drink/drive ' 105 9.8 Criminal and drink/drive - 50 3.0
Not known 19 “1.3 L : ;
» ) S P Criminal and traffic less serious : ‘
Total ‘ 378 . 37.5 ‘ ' than drink/drive 16 1.5
In‘all, 149 offenders were reconvicted for a drink/drive offence in three years,f 24 . All types 4 0.3
which corresponds to a weighted estimate of 13.0 per cent.. Corresponding . & ’ B " i i
flgures for criminal offences and for traffic and. .drink/drive offences combined ‘ - Total ’ 378 - 3745
are set. out in Table 5.3. (The reason for con51der1ng drink/drive and traffic : . . : . ’ :
offences combined is explained in:Section 4,2), . . ! i 1 The relative frequency with which traffic convictions occurred reflects in part
; the fact that this category includes a broad range of offerces. - As is implied
in Table 5.4, drinking and driving was the most serious motoring offence
° . committed, according to the ordering of principal offences presented in Table 4. l
In other words, no offenders in the sample were reconvicted for manslaughter,
inflict grievous bodily harm with intent, culpable driving, inflict grievous
bodily harm, causée bodily harm by furious and negligent driving, or for not
stopping after an accident where death or injury was caused. ' The traffic
offences committed are set out in Table 5,5; 1In interpreting this table,
* Traffic offences included moving trafflc 1nfringements such as speeding. remember that drinking and driving was regarded as a motoring offence, and less
‘A reconviction for a traffic offence was recorded if there was an entry for ' : ‘serious motoring offences were recorded only if they occurred before a drink/
the offender either in the CIB files or in the Department of Motor Transport R & ‘drive offence or if no drink/drive offence was committed during the three years.
records, . : ; ; §
4
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Table 5.5 Traffic offences recorded in three years (listed in prlnc1pal
"offence order)

Numbex Population estimate (%)

g s i e e e e e e S TR

Drink/drive ‘ 149 , 1
Drive furiously ‘etc ;

Drive while disqualified etc ) 32

Negligent driving 20

Not stop after accident where :

damage in excess of $50

Speeding . 3
Unlicenced driving

Not give way to vehiclée on rlght

Not comply with traffic light

Drive on wrong side of separation line-
Not make right hand turn properly

Not draw out from boundary with safety
Not observe 'Stop' sign

Not give proper signal

Other R
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All traffic offences 270 28,9
r }
Clearly the number convicted for driving while disqualified (0 8 per cent) is

not a full count of all such convictions, A full count was obtained by comparing

the date of committing the first traffic offence with the date of the licence

restoration, This yielded a total of 134 cases; which corresponded to a welghted

estimate of 4,3 per cent of the population, or 15 4 per cent of all those
reconvicted for a motoring offence,

Offenders who had a disqualification period of three years ox longer and who
were reconvicted for a motoring offence were automatically counted-as having
been convicted for driving while disqualified., WNote, however, that since
nine per cent of offenders in the population had a disqualification period

in excess of three years, and that many of these may have been reconvicted after

three years, the figures above are an underestimate of the eventual rate of
convictions for driving while disqualified.

The other point to bear in mind is that the chance of being convicted for drlving
while disqualified is strongly related to an offender's disqualification period.

An offender who consistently drives during a disqualification period of three
weeks . is less likely to get caught than am offender who consistently drives.
during a disqualification period of three years, A fuller analysis of con-
v1ctlons for dr1v1ng while disqualified is presented in Chapter 7.

'Drlnk/drlve offences commltted were malnly PCA, with about 20 per cent being

DUI or -Tefused breath-test, These offerices have not béen distinguished in the
analysis.’ ‘The great majority of criminal offerices committed were summary

offences (83,6 per cent weighted estimate),. so 4 distinction between indictable

and summary has not generally‘been made ‘in analy51ng reconviction rates for
criminal offences, k
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5,2 A method for estimating long-term recidivism rates

Using some well known statistical theory and some approximation methods, it
is possible to derive an estimate of how many offenders will be reconvicted
for drinking and driving over longer time periods than three years, and for

_ that matter how many will eventually be reconvicted for anything. Of course,

such estimates assume that the same basic police procedures for apprehension
will apply over a reasonable time period (say 10 years or so), and that there
will be no dramatic changes in social policy, such as the introduction of
random breath tests. .Such assumptions are reasonable for New. South Wales for
the period 1968-1979, and will probably apply for some years to come ~ long
enough for the estimation procedures to be good approximations.

The statistical~method~is‘explained btiefly below. Readers not familiar
with statistical theory may prefer to resume reading at (b).

(a) Statistical method

The method is based on the assumption that there are two groups of offenders:
those who will eventually be reconvicted and those who will never be recon~
victed, TFor those who will be reconvicted, it is further assumed that their
chances of being reconvicted increase as time goes by, ‘In particular, it is-
assumed that the probability of reconviction in any short time interval is
proportional to the length of that interval, This leads to the familiar
Poisson process, and in particular to the fact that for a given individual
the time to first conviction will have an exponential distribution.  Since
the follow-up is restricted to three years, what is: observed is actually a
truncated exponential. The problem of estimating recidivism rates beyond the
three year follow-up reduces, in the first instamce, to modelling the time
pexriod to reconviction,

We could envisage a complex model involving a mixture: some unknown pro-
portion of those not reconvicted in three years would have been reconvicted
in“a longer follow-up period, the remaining proportion would never be
reconvicted, -Such models can be analysed (Dempster, Laird and Rubin, 1978),
but a somewhat simpler approach is adopted here.® For those offenders
reconvicted, the time period to reconviction is a truncated exponential,

We wish to model period to reconviction and identify the sub-groups of
offenders who have the same mean time to reconviction, For each of these
sub-groups, recidivism rates at various times can be estimated by
extrapolating the exponential curve with the estimated mean., The

estimates for each sub-group can then be combined into a weighted estimate
for the whole .population, The precise details of this method are set out
in Volume II, : ' '

There are a number of sources of error which make this estimation process at
best an approximation. . In 19 cases out of 378, the time period to first
offence was not known,; necéssitating some arbitrary assumptions about the
time distribution in this group. Moreover, the time period to first drink/

“drive offence is affected by the occurrence.of a conviction for a criminal.
offence first,. The problem with this group-is that they took rather lomger

to be reconvicted for drinking and driving since many of them went to prison,
and were therefore not "at.risk' of drinking and .driving for .a ¢ertain time,
Unfortuniately details of time in prison were mot recorded for offences other

* A more rlgorous analysis employing a mixture model w111 be publlshed
separately.
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- (statistical estimates) 63.8

than those committed at the time of the target drink/drive offence. Therefore for
the small group of offenders who committed a crimimal offence first extrapolation

‘was somewhat arbitrary.  This introduces an element of uncertainty into the

estimates for drink/drive recidivism,

(b) Estimated Total Recidivism’

We noted from Table 5,1 that an estimated 37,5 per cent of drink/drive offendexs
were reconvicted for some offence within three years, The percentage reconvicted
within two years was 30.2 per cent, suggesting that many offenders will never be
reconvicted. ' S .

In order to investigate this question, ‘an analysis of factors related to time to
first offence was undertaken,. using the methods described above.. A comprehensive
model was constructed, fitting variables in the order, offender characteristics
and then penalties, The conclusions from this analysis were:

(i)  For those reconvicted penalties make no difference to the time to recon-
viction, over and above offender characteristics;

(ii) Only one offender characteristic was related to time period: whether or.
not the offender was convicted for driving while disqualified at the time of
the conviction for the original drink/drive offence;

(iii) The 155 offenders with a record for driving while disqualified tended to
be reconvicted more quickly, generally for a criminal or drink/drive offence;
the mean time to reconviction was 329 days (nearly 11 months) for the drive/
disqualified group, and 452 days (nearly 15 months) for the remainder,

It is important to remember that these mean times to conviction are for those
reconvicted in three years gnly. However, using the statistical methods described
above, mean times to reconviction can be estimated including people who would be
convicted after the end of the three year follow-up. In other words, it is possible
to derive estimates of the mean times to reconviction for people with and without

a record for driving while disqualified which would have applied if an unlimited
follow-up period had been used, In addition; the estimated proportions who would
eventually be reconvicted firom both groups can be computed. These estimates are
set out in Table 5,6,

Table 5.6 Mean times to reconviction ‘and percentages. reconvicted

Offenders without a recoxrd for
driving while disqualified

Offenders with a recoxd for
driving while disqualified

Percentage re-k Mean time Percentage re- Mean  time
convicted to recon- convicted i to. recon-
(N=155) coviction (N=845) . ‘yiction
Three year follow-up - - i ‘ o . L
(actually observed 329 days 452 days
data) : . 51,6 (11 months) - 33.1 (15 months)
Unlimited follow=up . 411 days 1031 days
(13 ‘months) 58.2 (33 months)

It is apparent from Table 5.6 that drive/disqualified offenders who are .going to
be reconvicted will be reconvicted rather more quickly than other offenders -

only one year on average compared with nearly three years:for the remainder of
the sample. - Hgwever; long temm rates of recidivism are not dissimilar for “the two

Hi
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groups, with an estimated 63.8 per cent of drive disqualified offenders and
58.2 per cent of -other offenders eventually being reconvicted, This implies
that while penalties may have a temporary effect on the majority of offenders,
they may not have this impact for drive/disqualified offenders, On the other
hand, it needs to be remembered that more than one-third of both groups will
never appear in court again, or be dealt with for a traffic infringement,

Using the same statistical machinexry it is possible to derive estimates of how
many offenders in both groups, and in the drink/drive population as a whole,

will be reconvicted at various times., These estimates are summarised in Table 5.7,
and depicted graphically in Figure 5.1,

Table 5.7 Estimated percentdges reconvicted over time in the drink/driver
population (actual reconviction rates shown in brackets)

Years Estifmated percentage
reconvicted

Propoxrtion of total recouvicted
who were reconvicted within
1, 2, 3 years etc

0.5 (6 months) 9,7 (11,0) 0.17 (,19)
1 17.8 (18.1) 0,31 (,31)
1,5 (18 months) 24,4 (24,7) 0.42 (.42)
2 30,0 (30.2) 0.51 (.51)
2.5 (30 months) 34,6 (35,2 0.59 (.60)
3 38.5 (37.5) 0.66 (.64)
4 44,0 0.75
5 48.6 0.83
6 51.5 0.88
Ever 7 58,3 1,00

The data in Table 5,7 and Figure 5,1 shows that the method of estimation is
fairly accurate over the first three years, for which actual reconviction
rates are available, One can therefore have reasonable confidence in the
estimates beyond the three years, despite the somewhat arbitrary assumptions
which were made for missing data, Perhaps the main value of the extrapolatiomns
is to show that approximately 58 per cent ‘of convicted drink/drivers will
eventually be reconvicted for something.* Of these, nearly 90 per cent will

"be reconvicted within six years, and wore than 50 per cent within two years.

These estimates are of some interest in view of a recent publication of the Bureau
of Crime Statistics and Research (Two Studies of Reconviction) which documents
rates-of recidivism over a ten year follow-up period for a number of different
categories of offenders.  Unfortunately, there are a number of reasons why the
estimates in the present report are not directly comparable., First the Bureau
category of "Driving Offender," of whom there were 328 cases, included only 243
drink/drivers.. The other 85 offenders were originally convicted for dangerous
driving, or driving whilst disqualified, ~Secondly, the Bureau sample was drawn
from records for 1965, some years before the introduction of the breathalyser.
Thirdly, and most important, the present study includes as a reconviction a range
of relatively minor traffic offences which may not be always recorded in GIB files.

* The standard error of this estimate is about six per cent, Given the time
period over which extrapolation is being made, this is a relatively small
error-of estimation, : : :
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The Bureau found that 43 per cent of the driving offenders were reconvicted (had (c) Estimated rates of recidivism for drinking and driving, : .
another entry on their CIB card) within ten years., This compares with an - » - . :
estimated 56,7 per cent of drink/drivers in the present study. The discrepancy The statistical methods described above can be used to estimate the number of

can probably be attributed to.the factors outlined above. : : . offenders who will mever return to court for a drink/drive offence. - The importance

of such an estimate is obvious if we are to arrive at a balanced assessment of
the effect of penalties,

Analysls shows that the time period to reconviction for a drink/drive offence is
) strongly affected by the prior occurrence of a criminal offence. Offenders who
: - commit a criminal offence and then a drink/drive offence take much longer to
igiuzgmz éffe§::12:::dti;: ?S;uii %agszgizgns reCOHVLCted i : : commit the drink/drive offence than o;her offenders reconvicted for drinking and

‘ driving: on average 726 days (2 years) compared with 460 days (1 yeaxr 3 months),
For the reasons outlined in (a) above, this introduces a source of error into
the estimation method., However, since only 22 offenders out of the 149 reconvicted
for drinking and driving in three years committed a criminal offence first, the

a’ amount of exror is relatively slight, as Table 5.8 shows.
; 4 . N . B N .
ﬁi Table 5.8 Estimated rates of reconviction for drinking ‘and driving in the drink/
(@] driver population (actual reconviction rates shown in brackets)
(O B .
;; Years . Estimated percentage Proportion of total reconvicted who were
o reconvicted reconvicted within 1, 2, 3 years etc
O ‘ 5
Les 1 6.5 (4.5) 0.28 (.19)
(2’ 2 11,2 (9.1) 0.48 (.39)
[ = 3 - 1456 (13,0) ' 0,62 (.56)
; = 4 17,0 S 0.73. . :
5 — 9 : 5 18.8 ) o 0.80 i N
g - . . 6 20,1 0.86 :
3 1 ,
= :
5 o Ever 23,4 1.00
o Notwithstanding the small error of estimation, it is apparent that something like
A1

a fifth or a quarter of drink/drivers will eventually be reconvicted for the same

offence, tlie majority of them within five or six years.,*  Looking at it the other

way, at least three-quarters of convicted drink/drivers will never appear in coutt

again for the same-offence, The figure of 20 or 25 per cent reconvicted is some-

what lower than the estimated reconviction rate of one in three for drinking and

driving derived by Raymond and Santamaria (1978) (See Section 3.2 ),  The dis-

¢repancy could be due to the different laws applying in New South Wales and

Victoria, = Victoria has a: legal BAC limit"of ,05 compared with .08 in :

New South Wales, and also has random breath tests. There is a need for further : -
research to establish if there are real variations between the states. )
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It would obviously be naive to assume that three-quarters.of offenders will never
commit the offence again, but it is probably a reasonable inference that many,
perhaps a majority, of drink/drivers curtail their .drinking and driving to some
extent after conviction, This curtailment may or may not be due to the
experiencea ‘of conviction and punishment; it may equally reflect a process of

. maturatlon or changing social habits ovexr time,
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*.The standard error of the estimate is about four per cent, ) ST ' . ;
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CHAPTER 6. PENALTIES AND RECONVICTION RATES FOR DRINKING AND DRIVING.

6.1 Reconvictions for any offence

The sample was designed to over-represent those offenders who received heavier than
average penalties, Table 6.1 summarises the pattern for the sample;
compared with the data in Tables 2,7 and 2,8,

Table 6.1 Penalty distributions in the sample (N = 1000)

it should be

Fine Disqualification Prison/bond
Minimum: zero Minimum: zero 1. No bond or prison 602
Maximum: $1200 Maximum: 21 years 2, §.554 bond 136
Median:  $170 Median: 18 months 3. S5.558 bond 57
: 4, Prison up to and including
Distribution ($) Distribution: . three months 98
0 156 Up to 3 months 185 5. Prison-longer than three
1--100 133 Longer than 3 months,-up to and including
101~ 200 424 months, up to i six months 70
- Z01- 300 195 1 year i 239 6. Prison longer than six
301-1200 92 Longer than one months 22
year, up to 2 7. Probation 15
years 145
Longer than 2
years, up to 3 -
years 271
Longer than 3
years ‘ 160
Number of S.556A cases = 8

e
FERE S
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The main factors affecting the imposition of a heavy penalty were driving while
disqualified and having a previous record, in particular a record of drink/drive
offences.,  Since offenders who received heavy penalties have been over-sampled,
there are many more offenders in the study who were dealt with for current or
previous offences than would be expected in a simple random sample. In
particular, many of the offenders in the sample had a concurrent conviction

for one or more of a range of criminal or motoring offences, The analysis in
later sections will make heavy use of some of this information (particularly a
concurrent conviction for driving while disqualified), so it will be useful

to set out the statistics for these offences. Table.6.2 presents the numbers
in the sample as well as the estimated pattern for convicted drink/drivers as

a whole,

Table 6.2 Types of offences dealt with at the same time as the drink/drive
offence, in the sample and in the drink/driver population

Sample (%) Population (%)
N = 1000)

Criminal offences prior to or
in addition to PCA 1.7 0.7

Non-traffic offences associated 2,2 0.7 -
with PCA arrest

Manipulate or breach recognizance 3.7 0.9

Serious traffic offences associated
with PCA 3.6 2.6

Drive while disqualified, suspended

The ‘®rail number of cases dealt with under Section 556A is partly a reflection of:
the sampling scheme but is due more particularly to sampling-fluctuations., S
Approximately 32 cases would have been expected, but too few cases were obtained
either because an unknown bias was operating or because the particular sample
chosen was "unlucky." "Given the small number of cases, it is obviously difficult
to say much about the effect of Section 556A as a penalty. 'For the record,

-seven of the eight 556A offenders were over the age of 35, none had additional
offences, one had a c¢riminal record, one had a previous drink/drive offence and

or cancelled 15.5 1.9
Drive while unlicenced 9.3 6.4
Less serious traffic offences

associated with PCA 13.1 9.1

all were G or D occupational status.

58

-

s

NOTE: - Population percentages are weighted estimates from the sample.
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It was shown in Section 5.

1 that 378 offenders, corresponding to an estimated

k ink/driver population, were reconvictéd for some offence
MR Ry gﬁese/offenceg'gere most commonly motoring offence§ 9ther
than drinking and driving (Tables S.Zdagd 5. S)ElbUt reconviction for criminal
i ive offences also occurred frequently,
:ggegzzntgglendividually, it seems reasonab%e Fo ask whether any penalty
simultaneously acts as a deterrent to recommitting ?ffences of all typ?s. .
In other words, is there a penalty which not only d%scourages.r?offepg;ng o;
drinking and driving but also reoffending for motoring and criminal offences

within three years.

Before investigating each

Investigation of simple correiations reveals a prima facie .relati?nship between
penaities and overall recomviction rates, but the evidence is at first sight

contradictory.

There is a moderate but consistent trend for heavier fines to

be associated with lower reconviction ratés, but long perio?s of disq?al%ficatlon
and imprisonment for amy period at all correspond to very high reconviction
rates. Offenders receiving probation or a §.554 bond appeared to have the

lowest reconviction rates,

The figures are set out in Table 6.3.%

Table 6.3 -Correlations between penalties and overall reconviction rates.

Fine ($) Percentage Disqualification

Percentage Prison/bond

reconvicted reconvicted rgconvicted
0 47.4 Up to 3 months 37,3 No prison or bond 36.4
- 45.1 Longer than 3 months, )
- up to 1 year 38.3 S.554 24,3
- 200 33.5 Longer than 1 year,
10l %0 up to 2 years 32.4 §.558 33.3
- . Longer than 2 years
201 300 3.4 u;n%o 3 years Y ’ 33.6 Prison up to 3 montgs 56,9
: 3 years . 49.4 Prison longer than
301-1200 35.9 Longexr than 3 ye e L & mondhs | 57.1
Prison longer than
6 months 7743
S.556A 12,5 Probation 26,7

NOTE: See Table 6.1 for base numbers fox percentages

Percentage

b £ T R T A S o ¢

* It should be noted that the simple correlation presented in,?able 6.3,las well
as all later simple correlations are 1ot adjusteg for the stratlfied’iam?dete the
structiure. The reason for this is that the%r primary purpose is to e_ugi awas
meaning of the linear models analysis,in which the straFifica;ion vag1§ ;aﬁle 6.3
not significant. Nevertheless, the pattern o£ COrrelat?ons presente bln' d‘aft;r
and later tables is not markedly different from that which would ?e odFiéneence
weighting. Those situations in which the weights make a substantial dif irses,are
are noted in the text. . In any case, the resul;s of the linear m?delsdana y

more . reliable than simple correlations, whether weighted or unwe;ghte .
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For the reasons discussed at lemgth in Sections 4.1 and 4,6, Table 6,3 conceals
more than it reveals, In the first place, the high rate of recidivism among
offenders who were not fined probably reflects the fact that many of them were
worse risks than the remainder of the sample, since many of them were imprisomed,
Magistrates often take the quite reasonable view that there is not much point .
fining an offender who is being. sent to prison, since he can't pay the fine. Thus
of the 156 people not fired, 110 or 70.5 per cent were sent to prison, of the

133 people fined up to $100, 41 or 30.8 per cent were sent to prison, but only

5.5 per cent of those receiving a heavier fine were imprisoned.
deterrent effect of fines therefore really reflects the high reco
of those sent to prison,

The apparent
nviction rates

Looked at in this light, Table 6.3 does not encouragé” the expectation that heavier
penalties will act as a deterrent. The most promising features of the table are
the low rates of reconviction for the §.354 group and for those on probation,
although the small numbers (15) in this latter group must be kept in mind,
However, it should be clear from the discussion in Section 4.1 that even these
~effects could be a reflection of offender characteristics.

One additional point should Le stressed in interpreting Table 6,3, Although
the follow-up period has been adjusted to take account of the time.an offender
may have spent in prison (see Section 4.2), no such adjustment has been made for
disqualjfication period, . It is important not to assume that offerders do not
drive during their disqualification periods - the literature summarized by
Robinson (1977) indicates that as many as two thirds of offenders do actually
violate the disqualification order. Therefore, any apparent deterrent effect
of disqualification may reflect two things: it may reflect a diminished rate
of driving during their disqualification periods by some offenders, or it may
reflect & reform in attitudes which persists afterthe licence has been restored.
The latter possibility can be investigated by following offenders for a fixed
time period after the restoration of their licences (see Section 7,2),

Offenders who were convicted of one or more offences in addition to the original
drink/drive offence were most likely to be reconvicted (see Table 6.2). However,
a somewhat surprising finding was that the number of previous traffic or drink/
drive convictions did not relate to the probability of reconviction, although
there was a moderate correlation with previous criminal record.

Table 6.4 Percentages reconvicted among offenders with a previous and current

criminal record

Average = 37,8 per cent

Percent- Base - Convicted foi: Percent- Base

age number ' age number
No criminal record 32,5 507 Larceny, B,E.S, 70.6 17
Criminal record 43,2 493 Breach recognizance 56,8 37

‘ Serious traffic
No additional charges 32.3 632 | offence 52,8 36
One additional charge 4l.4 244 Drive disqualified 54,2 155
Two or more additional Other traffic
charges 58,9 124 offences 46,6 131
61
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Younger offenders were more likely to be reconvicted than older offenders;

55.1 per cent of the 18-20 year old group were reconvicted for something,
compared with only 28,9 per cent of those over 36, However, examination of the
types of offences for which people were reconvicted shows that this correlation
reflects mainly criminal convictions, young men being no more likely to be
reconvicted fordrink/driving or traffic offences than older offenders

(see Section 6.2).

Married offenders were less likely to be reconvicted than those never married,
consistent with the patterns for age. However, offenders who were widowed or
living in a de facto relationship had higher than average reconviction rates -
73.1 per cent compared with 32,2 per cent of married offenders, Interestingly,
only two of the twelve divorced people in the sample were reconvicted, but

the number of such cases is too small to be able to draw any conclusions about
the effect of divorce as opposed to separation.

Reconviction rates were not related to sex, occupational status (although only
one of the seven A status offenders was reconvicted), area of residence or plea,
Contrary to expectations, offenders with low BACs tended to have the highest
reconviction rates, but this mainly reflects the fact that young offenders tend
to record lower BACs, and these offenders commit more criminal offences. ’

In summary, Table 6,3 suggests that penalties are ineffective in simultaneously
preventing reconvictions for drink/drive, -traffic and criminal offences. Bonds
and probation may have a positive effect, but prison appears to be counter-
productive. However, these appatent effects may simply reflect differences
between offenders receiving the different kinds of penalties, It is therefore
necessary to test rigorously the hypothesis that penalties are unrelated to
overall reconviction rates, taking offender characteristics into account, It is
also of interest to determine whether any penalty effects depend on the character-
istics of the offenders receiving them,

To investigate these issues, the methods described in Section 4,6 were used,
A linear model was constructed, fitting variables in ‘the order:

a. Offender characteristics (22 of these);
b. Penalties (including interactions of penalties);
¢+ Interactions between penalties and age and BAC, -

The choice of interaction terms was somewhat arbitrary, in view of the wide range

of characteristics which could have been incorporated. ~As explained in Section 4.6,
the purpose of including interaction terms is to.test the possibility that penalties
have'a different effect depending on ‘the characteristics ‘of the offender receiving
them, ~Age and BAC were selected on the grounds that they were factors which
entered into the sentencing process. and were of direct interest to those interested
in rehabilitation schemes. A wider range of interaction effects was investigated”
in the analysis of reconvictions for drinking and driving (Section 6.2),

The findings of the analysis may be summarised as follows:
(i) The interaction effects were mot quite significant, indicating that if
 penalties do have any effect on overall reconviction rates, such an
effect is not dependent on the age or BAC of the offender;
(ii) ' The penalty effects wete not significant fitted‘after offender character-

istics, indicating that the patterns in Table 6.3 cau be attributed to
offender characteristics; ' '
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(iii)  Age, marital status and having a concurrent conviction for driving while
disqualified were the only offender characteristics forming a "minimal
adequate" model; that is, were the only offender characteristics necessary
to "explain" reconviction rates, ~

Thus it appears that thexre is no "universal deterrent penalty," and that reconviction
rates are best explained in terms of simple offender characteristics, This result

is consistent with the findings of many previous studies into specific deterrence
(Zimring and Hawkins, 1973), although it is of interest that previous criminal

or drink/drive record did not emerge as significant factors, The three important
factors are-all "proximate"; .that is, relating to the offender's present social
circumstances and life style. : .
It should be emphasised that the specification of three variables as being
sufficient to "explain' reconviction rates does not invalidate the correlations
discussed earlier in this section. For example, offenders with a record of
larceny offences; or break, enter and steal offences were much more likely than
other groups of offenders tc be reconvicted (Table 6.4). However, knowing that

an offender had such a record does not add to our ability to predict his
probability of reconviction, over and above the information provided by his age,
marital status and record for driving while disqualified., The purpose of the
analysis is to find a subset of variables which all contribute to the prediction
of an individual's probability of reconviction, but which contains mo "unnecessary'
variables.

Interpretation of the model confirmed. the patterns revealed by simple
correlational analysis, The effects on probability of reconviction of marital
status, age and.having a record for driving while disqualified are displayed in
Figure 6.1. This diagram is a pictorial representation of a statistical index
which shows the extent to which the probability of reconviction is above or

below average for people of a particular marital status and age and for people
with or without a record for driving while disqualified, It shows this for

each factor unadjusted for any other terms in the model, .and also for each

factor adjusted for other terms in the model. Thus the 12 divorced people in

the sample had a lower reconviction rate than average (shown by the unshaded bar),
but after adjustment for the effects of age’ and having a recoxrd for driving while
disqualified, the "true" reconviction rate among divorced people can be seen to
be closer to the average (shown by the shaded bar).

=
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Comparisons of the adjusted reconviction rates shows that in fact only widowed
offenders and those living in a de facto relationship had réconviction rates
which were significantly higher than other marital groups., -Divorced offenders
were not significantly different from single, married or separated offenders,
This finding highlights the importance of information relating to the offender's
current social relationships.

Drive disqualified offenders had a higher reconviction rate than non-drive while
disqualified offenders, both before and after adjustment for the effects of other
factors, although the rate was not as high as in the widowed and de facto groups.

Figure 6,1 shows that after adjustment fotr the other factors, the 18-20 age group
was slightly less likely to be reconvicted, compared with other age groups,

than before adjustment. The 24-35 age group was slightly more likely to be
reconvicted after adjustment, while other age groups remained about the same,
Nevertheless, using both adjusted and unadjusted figures there was a steady

trend toward lower reconviction rates for older offenders.

Although age, marital status and driving while disqualified are important in
predicting the probability of reconviction, many other factors not included in

the analysis are also important, The predictive power of the model was low

(R”" = ,08), which means that it is of limited usefulness in identifying high

and low risk offenders. Much more extensive informationu relating to an offender's
home life and social relationships would be necessary before a statistical model
could be useful for such purposes. The low predictive power could alsoc reflect
the difficulty of modelling an outcome which combines such disparate phénomena as
reconvictions for traffic, drink/drive and criminal offences.

Summarising the major findings of this analysis, penalties are not correlated

with overall reconviction rates, taking into account the differences.in offenders
receiving  various penalties. Moreover, there is no evidence that in terms of
this global criterion of success particular penalties are effective with particular
types of offenders. ' As an example of these findings, the high. total reconviction
rate of 77.3 per cent among those sent to prison for more than six months is
attributable to the characteristic of those sent to prison - their previous recoxd,
current criminal convictions, age and so on - rather than to. the negative effect
of prison itself, Of course imprisonment may have many deleterious effects om an
offender and on his family, but these effects; as measured by the global criterion
of total rates of recidivism, appear to be no worse than the effects of other
penalties, On the other hand, there is clearly no evidence for a deterrent impact
of imprisonment (or any other penalty) again using the same global criterion,

6.2  Reconvictions for drinking and driving

. The analysis presented in Section 6.1 has shan that penalties are not related

to the probability of reconviction, using as criterion a reconviction for any

type of offence. However, this analysis may have concealed important information,
It has already been argued that convicted drink/drivers are quite likely to fall
into a number of distinct categories ‘(Section 2.3), and furthermore we have seen
that they can be reconvicted for quite different kinds of offences. Consequently,
a more profitable tack may be to examine separately reconvictions for each offence
type (drink/drive, traffic and criminal). , o :

Central to the present study is the question of whethex convicted drink/drivers can
be deterred from committing the same offence again,- To answer this question an
extensive analysis was carried out, using as criferion the simply outcome: was

the offender reconvicted for drinking and driving? This analysis partly parallels
the analysis reported in Sectiom 6.1, but the focus on drink/drive xreconvictions
allows a more unambiguous investigation of the effects of penalties, 'If it is true
that different penalties detet different types of offenders from different kinds of
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offences, then the global analysis of Section 6.1 may have "cancelled out"
important deterrent effects.

Preliminary analysis of the data (Homel, 1979), using a two-year follow-up
period and a combined criterion of drink/drive and traffic reconvictions led

to some encouraging results. For offenders in the "medium seriousness" group
(see Section 4,.l1) penalties appeared to act as a deterrent, with disqualification
emerging as the single most important component, The analysis reported in this
section does not parallel these preliminary analyses exactly, for two main
reasons, First, a simple criterion of reconviction for drinking and driving,
excluding other traffic offences, is being adopted in the present analysis.
Analysis of factors affecting reconvictions for non-drink/drive motoring
offences is presented in Chapter 7. Secondly, penalties and offender
characteristics are not being analysed in the same way (that is; using the
schema of Section 4,3)., However, we would expect the findings presented in
this section and in the next chapter to be broadly consistent with the
preliminary analysis,

The simple correlations between penalties and reconvictions for drinking and
driving are of the same general form as the correlations in Table 6,1, Low
fines and long disqualification periods corresponded to the highest reconviction
rates, but for the reasons outlined in Section 6.1, these figures are probably
produced by the same group of "high risk" offenders who were sent to prison,
Once again, the relatively low reconviction rate among the 136 offenders given a
S.554 bond provides the main ground for optimism.

Table 6,5 Correlations between penalties and reconvictions for drinking and

driving
Fine (8) Percentage Disqualification Percentage Prison/bond Percentage
reconvicted reconvicted reconvicted
0 25.0 Up to 3 months 12,4 No prison or bond 12,6
1- 100 16.5 Longer than 3 months, S.554 : 8.1
101~ 200 13.0 up to 1l year 13,0 $.558 14.0
201- 300 11.8 Longer than 1l year, Prison up to 3
301-1200 10.9 up to 2 years, 13,1 months 20,4
Longer than 2 years, Prison longexr than
up to 3 years 13,3 3 months,up to 6
Longer than 3 years 25,0 months 30.0
Prison longexr than
6 months 50,0
S.556A 0.0 Probation 13.3

NOTE: ‘Base numbers for percentages are set out in Table 6.1

The probability of reconviction for drinking and driving did not depend on the sex
of the offender, his occupational status, BAC, plea, area of residence, whether he
was legally represented oxr the number of previous (non-drink/drive) traffic offences
he had recorded, OFf great interest, in view of the analysis reported in Section 6.1,
was the fact that the probability of reconviction for drinking and driving was also
not related to ‘the age of the offender. Table 6,3 shows the reconviction rates for
offenders of various ages.
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Table 6.6 Correlation between age and reconvictions for drinking and driving

Age
18-20 = 21-23 24-27 28-35 - 36+

Percentage )
reconvicted 16,2 14,5 15.9 18.3 12.0
Total 136 138 164 213 349

(le, = 4,52, P = .34)

The tendency for offenders older than 36 to be rec?nv%cFed for drinking and
driving slightly less often is not statistically significant.  As was mentioned
in Section 6,1, the high overall reconviction raFes"of the younger offenders are
primarily a reflection of reconvictions for criminal offences.

Consistent with the previous results, reconvictiofis for drinking and driv;ng Vere
related to marital status and previous and current crim;nal record, - In,add%tlon,
in line with what might have been predicted, offenders With a record for drinking
and driving were more likely to-be reconvicted for the same offencez.although;the
relationship,wés not a strong one. These correlations are set out.in Tablg 6.7,

Table 6.7 Factors related to reconvictions for drinking and driving

Average = 14,9 per cent

Percentage Base
reconvicted number

Percentage Base
reconvicted ‘number

°No drink/drive record 12,9 356 No criminal record . 11,0 507

Criminal recoxd 18.9 493
- One: previous drink/drive : L
conviction : 13,3 406 'No additional ‘ e
Two or more previous drink charges : 12,7 632
drive convictions 20,6 238 * One additional ’
: g charge . 16,0 - 244
Single 14,1 340 Two .or more add-
M:riied . 14,4 425 itional charges 24,2 124
Widowed 57.1 - 7
D;vorcedk - 8.3 12 " Larceny, B.E.S. 29,4 17
Separated 20,7 29 . Breach recognizance = 29,7 37
‘ ) Serious traffic 8.3 36
De facto 26,3 19 . Drive disqualified 27.7 155
: Other traffic ) :
Not known : 14,3 168 offences ; 18,3 ‘131

Note that offenders who were convicted of serious traffic offences at the same

time as-the drink/drive offence were less likely than average to berreqoqvlgtgd

for dripking and driving (8.3 per cent), The veéason for this is that they were more
than twice as likely as offenders without such a conviction to be rgconvic;ed for a
non drink/drive traffic offence (22.5 per cent compared with 10,0 per cent), This
interesting outcome again suggests the existence of a particular -subgroup of foenders;
in this case, a group of offenders who are consistent traffic law violators, drlnging
and driving being merely one of a range of traffic offences in which they specialise
(see Chapter 7). . :
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An analysis parallel to that of Section 6.1 was carried out, but incorporating a

wider range of interaction terms, Interactions between penalties and the
following offender characteristics were considered:

*  Age
% . BAC

* Having a record for driving while ‘disqualified

* Number of previous drink/drive convictions

* Number of previous traffic convictions

Other interactions could have been incorporated, but it was important mot to
“overload" the model with too many variables, It was considered that the
offender characteristics listed above were sufficiently comprehensive to
capture any important interaction effects which were occurring, The variables
listed also have the practical advantage that they are all aspects of the
offender and his background which are readily available, Driving while dis-
qualified was included because of its importance in a number of other analyses

(Secrion 5,2 and Section 6.1), with the implication that drive disqualified
offenders are rather different from other groups,

The results of this analysis were very complex, Summarised very broadly they
were as. follows:- )

a) The interaction between penalties and driving while disqualified was

significant; -that is, the relationship between penalties and probability
of ‘reconviction for drinking and driving depended on whether an offender
was convicted for driving while disqualified at the same time as the
drink/drive offence; :

b) For the great majority (98
were not convicted of drive
significant correlations be
drinking and driving,

per cent in the population) of offenders who
/disqualified there were few statistically
tween pettalties and reconvictions for
although thére were some interesting trends;

c). Heavy fines and long disqualification periods (up to five years) were
effective in reducing the probability of reconviction of drive/
disqualified offenders from the very high rate reported in Table 6.7 to
a rate approximately the same as othey offendersy :

d)" The effect of imprisonment depended on the period of licence disqualification,
but generally long periods of imprisonment corresponded to higher reconviction
Tates than short.period (after adjustment for other.factors), although the
effect of adjustment was to reduce the relatively high reconvietion tate
among those sent to prison for longer than six months; z

e) The,ohly offender characteristics significantly related to reconviction
{other than drive while disqualified) were marital status and being
-convicted for a serious traffic offence or.driving while unlicenced,

e devoted ‘to amplifying these findings, 'Since the.
fferent for the drive disqualified group and ‘the rest
nient to consider these groups separately

effect of penalties was di
of . the sample, it is conve

oy
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6.3 Interpretation of statistical model foxr reconvictions for drinking and

driving - the non-drive while disqualified group.

For offenders who were not convicted of driving while disqualified at the same

time as the original drink/drive offence, the statistical model showed that except
for a small group of offenders neither heavy fines nor long disqualification periods
had any statistically significant impact on reconviction rates, Table 6.8 presents
the simple correlation between amount of fine and probability of reconviction for
drinking and driving. Although the model included a large number of variables, none
of them altered the essentially null relationship summariseéd in Table 6.8.

Table 6.8 Correlation between amount of fine and proportion reconvicted for
drinking and driving, for those not convicted of driving while
disqualified at the same time as their oripinal drink/drive

conviction,
Fine ($) -
* .
o 1-100 --101-200 '201-300 3014
Per;entage reconvicted 13,0 12,5 - 13.1 ' 11,7 11,1
Total ) 7 112: 405 188 63

The effect of disqualification is more difficult to describe, since there was an
interaction between period of disqualification and whether an offender received
a bond or a period of imprisonment, In other words, the correlation between
disqualification period and probability of reconviction depended to some extent
on whether an offender went to prison or received a bond,* Figure 6,2 shows the
predicted probabilities of reconviction for drinking and driving for periods of
disqualification up to five years and for four groups: ' those not sent to prison
or put on a bond, those given a S.554 bond, thése given a $.558 bond and those
imprisoned for up to three months. The plotted probabilities are for a "typical" )
‘offender who was married, was convicted for no offences in addition to the

‘original PCA offence, and who received the average fine of $150.

Jii
I

Despite some apparently dramatic increases in reconviction rates corresponding to
short periods of disqualification (up to three months), Figure 6.2 demonstrates an
essentially null relationship between disqualification and probability: of recon-
viction. The high reconviction rates are based on:small numbers of cases - five
S.554 cases, eight $.558 cases and nine cases of imprisonment for up to three months -
and hence are mot statistically significant., Nevertheless they do indicate a trend
for very short disqualification periods, of only a few weeks or perhaps two or three
months . duration, to correspond to a much higher than average propensity to re-offend,

Notwithstanding this tendency to high reconviction rates for short disqualification
periods in the bond and imprisonment groups, offenders who received short disquali-
fications (up to two weeks) but who were not put on a bond or imprisoned had very
low reconviction rates for drinking and driving. Of the 57 such offenders who
received a disqualification of up to 26 days duration,‘onl} one was reconvicted for
drinking and driving, This is a rate of 1.8 per cent, compared with 14,8 per cent
among those disqualified for longer than 26 days but no longer than three months,

* It should be remembered that disqualification peériod was counted from
date of release for those sent to prison.
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This difference s statistically signifi i

d y significant (P <,01). It is worth noting i
?ddzt;on that of the eight offenders who received a S,556A dismissal or bgndn
and hence were not disqualifi i inki
and drivine q ied at all), nome were reconvicted for drinking

Figure 6,2 Probability of reconviction for drinking and driving
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Thus although we are hampered by small numbers in some groups 3 ith
apparent contradiction:  short disqualification periodsgresgléegeiﬁlzigzc::czzigczgon
rates for drinking and driving for offenders put.on a bond or sent to'piison for u
tohthree months (altbough this was not statistically’significant) but short eriogs
re§u1ted in Zow drink/drive rTeconviction rates for offenders not ;n a bbnd”orpim-
prisoned, This contradiction is resolved to some extent when teconvictions for
nonrdrink/drive traffic offences are considered. The 57 offenders disqualified for
no ‘longer than 26 days and who wete mot imprisoned or put.on a bond had a high rat

of reconvictions for traffic offences (23 pexr éent).' This point is expandedgin ¢
Chapter 7 where traffic reconvictions are examined in more detail, but the traffic
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Several puzzling questions remain.. Why for example were the bond and prison
offenders who were disqualified for only a few months reconvicted for

drinking and driving while the comparable group not sent to prison or PUt on

a bond were reconvicted for traffic offences at a high rate? In addition, is
it teasonable to infer a causaql connection between short periods of disqualifi-
cation and higher reconviction rates, whether for drinking and drxiving or for
traffic offences?

Clearly it is necessary to compare the characteristics of the two groups.
Offenders put on a bond or sent to prison were much more likely to.have a
previous record for drinking and driving (the sample percentages with such'a
record were 86.4 per cent in the prison/bond group and only 49,8 per cent in
the remainder). Moreover, there was a tendency for the prison/bond group to
have higher BACs than other offenders, - These correlations add weight to the
argument that the two groups reoffend for different kinds of.offences be?ause
they are different kinds of people, the prison/bonq group being more typical
of what we might call the “confirmed drink/driver,'

On the other hand, we might argue that since the statistical model was designed
to take account of factors like previous drink/drive convictions and BAC, the
difference between the prison/bond group and the rest is due to the effect of the
penalties themselves.  However, using this argument it is difficult to account
for the different types of offences committed in both groups. Why should §hort
disqualification periods enccurage reconvictions for drinking and driving in

the prison/bond group but not in the remainder of the sample? TEe'most reason~
able explanation is that there are more "eonfirmed drink/drivers" in thg .
prison/bond group, and that a high BAC and a record for drinking and driving

are only two indices of this,

Whether it is reasonable to infer that the short disqualification periods cause
the higher reconviction rates is a matter for speculation. We can argue that
since the statistical model takes account of a range of offender characteristics,
the graphs in Figure 6.2 are closer to representing causal connections than simple
correlations would be, Pursuing this approach, it would be possible to argue
further that very short disqualification periods may encourage. an offender's

hopes that he can “get away" with driving without being detected and that he

need not change his driving behaviour or drinking habits, This is the ki?d of
conjecture which can only be tested satisfactorily by direct interviews with
drivers.

Whatever the explanation, and bearing in mind the very small numbers in some
groups, there does not seem to be a strong case on the grounds of
deterrence for imposing very short disqualification periods - say up to omne
month, or perhaps up to three ox four months in the prison/bond group.

However, it is obvious looking at Figure 6.2 that if short disqualifications

are counter productive, long disqualifications (up to five years) have a
negligible impact on reconvictions for drinking and driving. The no prison/bond
group consisted of 589 offenders - by far the largest penalty group - and for
this group and for disqualification periods beyond two months the curve was
almost flat, The same general pattern is apparent for the other three groups.
The rise in the curve for S.558 offenders for long disqualification periods

is not statistically significant since it is based on only seven cases.¥

This finding is so important it needs to be emphasised:

For offenders not convicted of driving while disqualified,

period of licence disqualification (beyond two months) had

no effect on the probability of being reconvicted for

drinking and driving, taking other factors into accownt.
* There were too few offendets not convicted of driving while disqualified who
were imprisoned for longer than three months oxr who were put on probation to
include them in the present analysis,
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This is perhaps the most depressing finding of the study, and is certainly
contrary to the deterrence doctrine, Generally speaking, we may conclude

that if an offender is going to drink and drive again, neither fines nor
disqualification make much difference to him, Once again, it is not possible

to be certain of why this is the case. Nevertheless, common sense would suggest
that drink/drivers who are reconvicted either cannot control their drinking or are
perhaps involved in a range of criminal activities or traffic law violations,
including drinking and driving. Some evidence along these lines is presented in
Section 7.4 Clearly, a completely satisfactory explanation for the failure of
fines and disqualifications to deter drinking and driving could only be derived from
a more intensive and direct study of drink/drivers.

Having seen that by and large heavy fines and long disqualifications do not work
any more effectively than light penalties to prevent drinking and driving, it
still remains to investigate whether bonds or imprisonment have any impact, The
most promising feature of Figure 6.2 in this respect is the relatively low
reconviction rates for the §.554 group. Reconviction rates for this group
averaged 8.1 per cent, compared with 14.9 per cent for the whole sample of

1,000 offenders, No other groups had reconviction rates as low as this.* Unfor-
tunately the difference is not large enough to be statistically significant for
any disqualification period, even though there were 136 offenders who received

a 5,554 bond,

Despite the fact that the figures are not statistically significant, the low
reconviction rate for the 5,554 group at least suggests that good behaviour

bonds (as opposed to suspended sentences) could be effective for some people.

The essence of the penalty (see Section 2.4) seems to be that the dire con-
sequences to the offender of reoffending fordriving while disqualified are
emphasised, by containing the threat that if he is caught he will appear again
before the same Magistrate for some (unspecified) punishment. It might be argued
that a good behaviour bond reinforces the effect of disqualification by making the
consequences of breaking the order more real to the offender. It should be added,
however, that analysis of rates of driving while disqualified did not demonstrate
any impact of a S.554 bond (see Section 7.3).

An alternative explanation for the apparent effect of bonds under S.554 is that
many magistrates may have required a sum of money to be deposited by offenders
as surety, Although this was not required by the written form of the Section,
magistrates may have made it a condition of the bond, There would therefore
have been a financial incentive not to reoffend. This practice is probably

the most likely explanation for any deterrent effect of good behaviour bonds.

Notwithstanding the tentative nature of the findings, there are at least some
grounds for experimenting with S$,554 (or S.558 in its new form) as a penalty
for drink/drivers, probably together with a monetary surety. A good behaviour
bond is generally regarded as a heavier penalty than just a fine and a dis-
qualification, but the climate of judicial and public opinion is probably more
open to heavier penalties mow than in earlier years.

Certainly imprisonment is no deterrent, Table 6.9 compares the reconviction

rate for imprisonment up to three months with the reconviction rate for {mprisonment
longer than three months, Despite the small numbers; the pattern is consistent
with results found for the drive/disqualified group (see Section 6.4),

% The §,556A group had a zero reconviction rate, but since this was based on
only eight cases, it is not possible to conclude anything definite,
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Table 6,9 Correlation between imprisonment and reconvictions for drinking and
driving, for offenders not convicted of driving while disqualified

Not imprisoned Prison up to Prison longer than
3 months 3 months
Percentage
reconvicted 13.3 11.9 34.8
Total 780 42 23

The 23 offenders imprisoned for longer than three months were reconvicted at
nearly three times the rate as the under three months group, although this
gap was reduced somewhat after adjustment for factors like previous record.
The most cautious conclusion that can be drawn is that offenders sent

to prison reoffend at the same rate as those not sent to prison - witness

the rate for the under three months group, However, there is some evidence
despite small numbers that long periods of imprisonment are counterproductive,
which is not surprising given the disruptive effect of prison on family life
and on social relations generally.

6.4 Interpretation of statistical model for reconvictions for drinking and
driving - the drive disqualified group.

Offenders with a concurrent conviction for driving while disqualified were twice
as likely as those without such a conviction to be reconvicted for drinking and
driving: 27,7 per cent compared with 12,5 per cent, This suggests that the drive
disqualified group consists of many confirmed law breakers who may be relatively
impervious to penalties, Surprisingly, the statistical analysis showed that fines,
and to a small extent licence disqualification, did have an impact on this group,
although even heavy penalties failed to reduce their rate of reconvictions for
drinking and driving to a level much below the average for the whole sample,

Figure 6.3 shows the predicted probabilities of reconviction for drinking and
driving for fines between zero and $1200, The plotted probabilities are for a
“"typical"” offender who was married and who was convicted of no offences in
addition to drinking and driving and driving while disqualified.

It is ¢lear from Figure 6,3 that low fines, and particularly no fine at all, corres-
ponded to the highest reconviction rates, The reconviction rate among the 79 offen-
ders who were not fined was 36.7 per cent, compared with 10.3 per cent among the 29
offenders fined more than $300, It is also apparent from Figure 6,3 that a fine of
$300 or $400 had approximately the same effect as a heavier finej; in other words,
if a genuine deterrent effect is represented here, then $300 is nearly as much of

a deterrent as $1200,

The pattern summarised in Figure 6,3 is (not surprisingly) confirmed by an examina-
tion of the raw data. The advantage of the linear model analysis is that it takes
into account all the known characteristics of the offenders as well as the other
components of the penalties imposed (disqualification and imprisonment), This means
that unlike the data presented in Table 6.3, the high reconviction rate among those
not fined does not simply reflect the fact that they were mostly sent to prison and
were therefore "bad risks.," Table 6.10 presents the simple correlations between fine
and proportion reconvicted for those imprisoned and not imprisoned separately, It

is clear that small fines corresponded to the highest reconviction rates in both
groups.
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& Figure 6,3 PFobability of reconviction for drinking and driving, by amount of
fine (up to $1200), for offenders convicted of driving while

disqualified and who were otherwise "typical,"
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Table 6.10 Correlation between fine and proportion reconvicted for drinking and
driving, for offenders convicted of driving while disqualified, and
for those imprisoned and those not imprisoned.

Not imprisoned » ) . . :  %

Fine ($) 8
0-200 2014 Total
Percentage reconvicted 21,4 6.3 13.3
Total in group 14 16 30
Imprisoned
Fine (§%)
o 1-100 101-300 301+ Total
Percentage reconvicted 36,5 35.0 21.4 11.8 31.2
Total in group ‘ 14 20 14 17 125

Note that relatively few offeriders were fined more than $300, although the
observed maximum was $1200, This means that in Figure 6.3 little weight should
be attached to the slight decline in the probability of reconviction beyond $300,
The linear model is essentially saying that small fines corresponded to the
highest reconviction rates, but beyond $200 or $300 there was little efféct.
Translated into current monetary terms (1979), this analysis suggests that
offenders with a concurrent conviction for driving while disqualified should be
fined in the upper half, rather than the lower half of the range - that is,
around $500 or $600.

Table 6,10 demonstrates that the reconviction rate among those imprisened was wmote
than twice that of those not imprisoned. However the linear model showed that ‘the
effect of imprisonment and bonds depended on period of licence disqualification,

so disqualification, prison and. bonds should really be examined together.
Unfortunately, the great majority of drive disqualified offenders were imprisoned;
only 15 received a $.558 bond, two were put on probation and 13 were neither
imprisoned nor put on a bond, Consequently it is mot statistically reliable to
compare these groups with each other or with those sent to prison, especially since
it is strictly necessary to make comparisons within particular disqualification
periods., Grouping all those not imprisoned together, and comparing them with all
those imprisoned (i.e. comparing 13.3 per cent with 31,2 per cent from Table 6.10),
the difference in reconviction rates is significant at ,05 but not at ,01. It
seems reasonable to conclude thexefore that for drive disqualified offenders
imprisonment tends to result in higher reconviction rates for drinking and

driving; although larger numbers would be necessary to establish this as a fimm
finding, :

It is perhaps significant: (in the non-statistical sense) that mone of the 13
offenders who were neither imprisoned nor put on. a bond were reconvicted, In order
to attract such a light penalty there must have been extenuating circumstances, and
it would appear from the outcomes that the magistrate's decision in each case may’
well have been vindicated. Conversely, the 17 offenders who were imprisoned for
more than six months had the highest reconviction rate of any group: 52.9 per cent
were teconvicted for drinking and driving. This group clearly consisted of

"high risk” offenders, although it is not possible to rule out prison itself as

a cause of the higher reconviction rates.

76

e

)

S

e T g it

e

No drive disqualified offenders were given a good behaviour bond under $,554, but of
the 15 who received a suspended sentence under S,558, four (or 26.7 per cent) were
reconvicted for drinking and driving., This compared favourably with the recon-
viction rate among those imprisoned for up to six months (see Table 6.11),

Figure 6.4 presents the predicted probabilities of reconviction for drinking and
driving by disqualification period, for offenders imprisoned up to Fhreg months,
offenders imprisoned for three months to six months, and for,Ehose imprisoned for
longer than six months, The pxobabilities are for a “typical" offender who was
married, was not fined and who was not convicted of any offence other than
drinking and driving and driving while disqualified, The range two years to

five years disqualification covers the majority of offenders,

Figure 6.4 Probability of reconviction for drinking and driving, by
period of imprisonment and disqualification period
(2 years up to 5 years), for offenders convicted of
driving while disqualified and who were otherwise
"typical'l (no fine)
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Figure 6.4 shows ‘two main things: the longer the period of imprisonment, the
higher the probability of reconviction, and for those imprisoned less than six
months, longer disqualification periods tend to be associated with leower
reconviction rates.

The differences between the Teconviction rates for long and short periods of
imprisonment, which are apparent even after adjustment for other variables,
support the view that longer periods of imprisonment encourage reoffending for
drinking and driving., This proposal may seem inconsistent with the conclusion

in Section 6,1 that the correlation between length .of imprisonment and probability
of reconviction was attributable to offender characteristics rather than to the
deleterious effects of prison, but it needs to be remembered ‘that the earlier
conclusion was based on a global criterion which appears to have blurred the
distinctive effects of imprisonment and other types of penalties on particular
types of offenders,

The simple correlations between period of imprisonment, length of disqualification,
and proportion reconvicted are set out in Table 6,11, Figure 6.4 reproduces the
general pattern evident in Table 6,1l while ¢larifying the fact that, afterx
adjustment, imprisonment up to three months is associated with lower reconviction
rates for all periods of disqualification, followed by imprisonment up to six
months then imprisonment longer than six months.

Table 6.11 Correlation between period of licence disqualification and proportion

reconvicted for drinking and driving, by period of imprisonment, for
offenders convicted of driving while disqualified.

Disqualification period

Up to 2 vears 2-3 years 3-5 vears Longer than | Total
S _years
Prison up to 3 months /,/~—-~«/\«~-*“’\\\
Percentage reconvicted 30.4 29,2 11,1 1 26.8
Total in group 23 24 9 56
Prison longer than 3 months, up to 6 months
Percentage reconvicted 0.0 55,6 25.9 27.3 28.8
Total in ‘group 5 9 27 11 52
Prison longer than 6 months .
Percentage reconvicted 50,0 62,5 40,0 52.9
Total in group 4 8 5 17
All periods of imprisonment
Percentage reconvicted 18.2 40,0 32,2 24,0 32,0
Total in group 11 30 59 25 125
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The initially lower probabilities of reconviction for disqualification periods
around two years shown in the graphs for each group should be ignored, since
they are based on very small numbers. Generally consistent with the data in
Table 6,11, the linear model predicts that for imprisonment up to six months,
longer periods of disqualification correspond to lower reconviction rates- for
offenders convicted of driving while disqualified.. The optimum period of
disqualification appears to be arovund five years, although it is necessary to
be cautious since as Table 6,1l shows, the numbers in each group, broken down
by disqualification period, are not large.

The high predicted probabilities of reconviction for the group imprisoned longer
than six months are cbusistent with the raw data, and moreover period of
disqualification makes no difference to this group, This supports the view put
forward above that they ave largely ''bad risks," impervious to even the most
severe penalties,

Examination of their characteristics revealed that they were much more lLikely

to have a criminal record than other offenders (90.9 per cent compared with

48.4 per cent) and were also more likely to have a concurrent conviction for
eriminal offences, such as larceny or break, enter and steal, Not surprisingly,
they were also more likely to be reconvicted for a criminal offence than other
offenders. They tended to be in their early twenties, although a number of them

were over 35, Vexry few of them were legally represented, which may partly

explain the long periods of imprisonment which they received, although an
equally likely explanation was the large number of offences for which they

were convicted (nearly three on average), Interestingly, they did not appear to
be distinguished by an excessive number of previous drink/drive or traffic
convictions, neither were their BAC's exceptionally high, " This suggests

that the "alcoholic or problem drinker" explanation may not fit as well as a
“"ecriminal or anti-social" label, These offenders seem to be characterised by

a range of delinquent acts, drinking and driving being just one part of the
pattern, This issue is taken up again Inh Section 7.4.

Summarising the discussion in this section, the analysis of the drive
disqualified group suggests that fines in the upper half of the range (perhaps
$600 in contemporary terms) together with a disqualification period up to

five years may be effective, although the evidence with respect to disqualification
is less clear than for fines. The figures suggest that prison may be counter-
productive, and that shortexr rather than longer prison terms are preferable if
imprisonment is used as a penalty. Given that those who received a suspended
sentence under $.558 performed no worse on average than those imprisoned, and
given the encouraging results for non-drive while dlsqualeled “0ffendexs put on
a $,554 good behaviour bond (Sectlon 6.3), the optimum penalty for drive
disqualified offendexs may be a bond combined with a heavy Elng and a long
disqualification period (up to five years). “

0f all the penalties considered, fines had the clearest correlattpn with
reconviction rates. : It 'is important therefore to consider why flnes may. be a
deterrent for the drive.disqualified group but not for the remalndé . Staq13t1Cdl
correlations, no matter how refined, cannot prove causal relaLionshtﬁhﬁ;anﬁ
therefore unless statistical findings can be supported by external evidence they
should be accepted only on a conditional basis, In this case a possible
explanation for the result can be derived from an examination of the characteristics
of those with a concurrent conviction for driving while disqualified. This

analysis is-set out in more detail in Section 7,3, but two or three observations
are sufficlient for our present purposes,
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First, drive disqualified offenders tend to be younger than others, although

the differences are not marked; one third of the drive disqualified group were
under the age of 24, compared with a quarter of the non-drive disqualified group.
Secondly, three quarters of the drive disqualified group (in the present sample)
were unskilled in occupation, compared with 60 per cent of the remainder,
Thirdly, drive disqualified offenders were less likely to be legally represented
(30 per cent compared with 42 per cent). These characteristics together support
the view that the drive disqualified offender is likely to be on a lower income
than other offenders. Wages are usually related to qualifications and experience,
and it is reasonable to suppose that young men in unskilled positions are
disadvantaged in both these respects, Moreover, although there may be a variety
of reasons why people are not legally represented (Section 7.1), low income
would have to rank as one of the most likely causes,

If these suggestions are correct, then the results of the present analysis are
more understandable, They imply that heavy fines were keenly felt by the drive
disqualified offender, and that he was thereby discouraged from drinking and
driving. The exact mechanism whereby he was discouraged is not clear; maybe the
loss in incomé made him a more cautious driver for a while, or perhaps it simply
meant that he could not afford beer or petroll

The question of optimum penalties for drive disqualified offenders is important,
given the high reconviction rate of this group, and should be a high priority

for further research. The effect of different periods of licence disqualification

is worthy of particular attention, It is puzzling that longer periods of
disqualification should appear to have secme effect on a group who have already

proved that they are capable of ignoring licence disqualification or cancellation¥,
In any case, it would be wise not to be too precise about an optimum disqualification
period which exceeds the period of follow-up (three years).

6.5 Interpretation of statistical model for reconvictions for drinking and

driving - other factors

We have seen that having a concurrent conviction for driving while disqualified
is an important determinant of the effect of penalties. There are a number of
other factors which have a minor effect on the probability of reconviction for
drinking and driving, These factors, and others, are discussed below,

(a) Offenders with a concurrent conviction for serious traffic offences or
driving while unliceénced.

It was noted in Section 6.2 that offenders convicted of a serious traffic offence
were less likely than average to be reconvicted for drinking and driving, The linear
model also reflected the importance of this factor, and highlighted in addition the
importance of a conviction for driving while unlicenced, - Possessing either kind of
conviction reduced the likelihood that an offender would be reconvicted for drinking
and driving. Serious traffic offences were associated with a reconviction for
motoring offences (and to some extent also for criminal offences), while offenders
who were convicted for driving unlicenced specialized in criminal offences. Of the
four offenders with a concurrent conviction for both a serious traffic offence and
driving while unlicenced, two were teconvicted for a criminal offence and none for
drinking and deiving, ' '

*: The reader should remember that period of disqualification was counted Erom the
date of release from prison, In addition, the possibility that offenders who re-
ceived a long period of disqualification were reconvicted first for a criminal
offence, thus reducing their period "at risk" of committing a drink/drive offence,
has been taken into account in_ the linear models analysis,
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(b) Probation as a penalty

So far the discussion of penalties has ignored probation. In 1972, 15 offenders
were placed on probation and of these two were reconvicted for drinking and
driving, The numbers involved are too small to conclude anything definite ab?ut
probation as a method for dealing with drink/drivers, although it is interesting
that the reconviction rate was 13.3 per cent, the average for the sample.

The linear model did highlight one characteristic of those placed on probation:
the two who were reconvicted had BAC's around .22, which is a much higher reading
than average. Although based on only two cases, this tendency to higher BAC's
was statistically significant. The trend for higher BAC offenders to be more
likely to be reconvicted for drinking and driving was not apparent f?r'any

other penalty group, and generally BAC was not related to the probability of
reconyiction.

(c) Social factors

We nmoted in Section 6.2 that on the basis of simple correlations the probability
of reconviction for drinking and driving did not depend on the sex of the
offender, his occupational status, BAG, plea, area of residence, whether or not he
was legally zepresented or the number of previous motoring offences.he had )
recorded. The lihear model confirmed this pattern, with the exception noted in

_ (b) above for BAC, In addition, the model showed ‘that number of previous drink/

drive convictions was not an important predictor, taking into  account current
convictions and other factoxs.

The only social factor which was necessary in the model was mar%ta% status, The
simple correlation of marital status with probability of reconviction for

drinking and driving is set out in Table 6,7. As in the earlier ?nalysls of recon-
victions for all offences combined, widowed offenders were most llkely't? be‘
reconvicted, followed by those separated from theix spouse‘and those living in

a de facto relationship. The linear model did not affect these patterns
substantially, and the effect of adjustment for other factors was not much
different from that set out in Figure 6.1.

In addition to driving while disqualified, the linear model tested the possibility
that penalties were differentially effective depending on a range of other factozs.
These factors were age, BAC, number of previous traffic offences and nuTber of
previous drink/drvive offences. With the minor exception of BAC (noted in (b) above)
no other interaction effects were found. There was no evidence that Fhe effect§ of
penalties were moderated by the age of the offendex, his BAC, or previous traffic
or drink/drive convictions, In fact we have seen that these facFors did ?OF enter
into the analysis at all, and are therefore not directly useful in determining an
appropriate penalty, using a deterrence criterion for sentencing.

(d) The predictive power of the model

Tt was Stressed in Section 6.1 that the linear model constructed to "explain' overall
reconviction rates could not be used for the purpose of classifying offenders as

good and bad risks, since its predictive power was too low (R® = .08?.' The predictive
power of the model used to analyse reconvictions for drinking and driving was somewhat
higher, at R® = ,16, probably because a more precise criterion was employed. However

the power is still not high enough to allocate offenders reliably to high or low
risk categories, even though the model includes details of penalties as well as
offender characteristics.
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To illustrate this point, the model was used to predict for each individual whether
or not he was reconvicted in three years,* The error rate is shown in Table 6,12,

Table 6.12 Error rate in prediction of reconvictions for drinking and driving from
linear model

Prediction -
Actual result Not reconvicted’ "~ ¢ Reconvicted k Total
Not reconvicted ~ = 768 83 ’ 851
Reconvicted . ;} 88 61 ’ 149 ‘
Total I ase e 1000 . |
: g =.32

Number of iﬁcorrect,decisions = 834 88 = 171

Note that of those actually reconvicted, more than half were predicted to be not
reconvicted, Similarly, the model made'more mistakes than correct decisions among
those predicted to be reconvicted, The predictive power of the model would be
expected ‘to drop even further if applied to a new sample, although the method of
analysis employed (simultaneous test procedures and so on) should ensure that the
drop, or "shrinkage," would not be large, -

* . The standard method of discriminant analysis was!employed. The mean of the means
of the pradicted values for reconvicted and not reconvicted groups was used as the’
boundary point, : :
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CHAPTER -7, PENALTIES AND RATES OF RECONVICTION FOR OFFENCES OTHER THAN
DRINKING AND DRIVING,

7.1 -Reconvictions for criminal offences

We began the analysis of reconvictions by considering a global criterion of success:
was the offender reconvicted for any offence within three years? We saw that
penalties were not related to the probability of reconviction, taking offender
characteristics into account, but that this was chiefly because such an all-
encompassing criterion failed to distinguish major differences between various

types of offenders and the offences for which they were reconvicted,

A focus on reconvictions for .drinking and driving remedied this defect but yielded
mainly disappointing results, For the great majority of offenders who did not
have a concurrent conviction for driving while disqualified, type or severity of
penalty made very little difference to the probability of reconviction for drinking
and driving, It would appear that if drink/drivexrs are intent on repeating the
offence, penalties are irrelevant. These findingﬁ/are generally consistent with
previous research on specific deterrence, which has shown that penalty effects
disappear when offender characteristics are taken into account (see Section 3,2).

Of all the offences which were recorded, drinking and driving is one of the most
serious. - However, we have seen that there is often a close link between committing
a drink/drive offence and some kind of criminal offence, and the list of offences
in- Section 4.5 shows that some of these criminal offences can be quite serious.
Consequently; having considered drink/drive reconvictions in some detail, it would
now seem appropriate to examine reconvictions for criminal offences, By definition,
the majority of non-drink/drive motoring offences which could be committed were
less serious than drinking and driving (see Table 4.1), and were also less serious
than many criminal offences (even summary offences), so an analysis of factors
affecting the likelilood of reconviction for motoring offences is postponed until
Section 7,2, )

It was noted in Section 5.1 that the great majority of criminal offences for

which reconvictions were recorded were summary offences, and so nmo distinction has
been made between indictable and summary offences. Reconviction rates were not
related to sex, area of residence, plea or number of previous drink/drive or
traffic convictions. Thexre was a pronounced trend for offenders of lower
occupational status to be reconvicted at a high rate, although the differences were
not ‘statistically significant because of the small number of A and B status offenders
None of the seven A status offerders and only three (10.7 per cent) of the B status
offenders were reconvicted for a ecriminal offence, while 15,7 per cent and 20,5 per
cent respectively of C and D status offenders were reconvicted., This pattern is
similay to that for drink/drive reconvictions, although it is more sharply defined
here, However, the correlation between youth and low occupational status should be
borne in mind (and note Table 7.2 below).

There was a statistically significant trend for offenders with a high BAC to be
reconvicted at a much lower rate fox criminal offences than offenders with a low
BAC, ' For example, only 8.1 per cent of the 222 offenders with a BAC over ,230
were convicted of a criminal offence, compared with 21.3 per cent of the 14l
offenders with BAC less than ,115. However, as was noted in Section 6,1, this
reflects the tendency for young offenders to record low BAC's and also to be
reconvicted more often for criminal offences. The significance of this finding is
considered at greater length in Section 7,4.
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The most obvious feature of the correlation between penalties and reconvictions
for criminal offences was the high reconviction rate among those sent to prison -
twice as high as for other groups, This high reconviction rate for imprisoned )
offenders was also reflected in the high rates for those who received a small fine
or a long period of disqualification (see Table 7.1).

Table 7.1 Correlations between penalties and reconvictions for criminal offences

Fine ($) Percent- |[Disqualification Percent- | Prison/bond Percent-
age recon- age recono age recon-
victed victed victed

0 25,6 Up to 3 months 8.6 No prison or bond 15,1
1- 100 20.3 3 months,up to 1 year 17,2 S.554 13,2
101~ 200 15,6 1 year, up to 2 years 15.9 5.558 14,0

201- 300 17.4
301-1200 18.5

Prison up to 3 months 29,6
Prison 3 mths,up to 6 mths37.1
Prison longer than 6 mths.40.9
5.556A 0.0 Probation 20,0

2 years, up to 3 years 19,2
Longer than 3 years 32.5

e i g, i e o o AN

NOTE: Base numbers for percentages are set out in Table 6,1,

We have seen that the age of an offender was not related to his chan?es of
reconviction for a drink/drive offence. The same is mot tr?e for criminal offgnces -
as Table 7.2 shows, there was a strong trend (noted in Section 6.}} for younger
offenders to be reconvicted at a much higher rate. Nearly four times as many of ‘
the 18-20 year old group were reconvicted as those over 35,

Table 7.2 Correlation between age and reconvictions for criminal offences

Age
18-20 21-23 24-27 28-35 36+
Percentage
reconvicted 37.5 27.5 18.3 13,1 10,6

Total 136 138 164 213 349
(¥= 0.40)

In addition to age, a number of other offender character%stics were related to
Teconvictions for criminal offences, These are set out in Table ?.3. The pattefn
for most variables is familiar from previous analyses. The Tost 1mPoFtant factgls
are those which relate to current criminal activities; previous criminal recor 4
is predictive, but at a much weaker level. The only factor wklch has not ipgﬁar:
in previous analyses is being legally represented; 'nearly twice as many oh d?:
not legally represented were reconvicted for a criminal offence as those who di
obtain legal representation.

SR

84

[

Table 7,3 Factors related to reconvictions for criminal offences

Average = 18,4 per cent

Percent- Base Percent- Base
age recon- number, ;EZ_;EZ;h-EEEEer
victed victed _—_——_
Legally represented 12,4 404 INo criminal record 14,6 507
Not legally repres- Criminal record 22,3 493
ented 22,5 596
No additional charges 12.8 632
Single 24,7 340 {One additional charge 23.0 244
HMarried 12,7 425 1 Two or more additional charges 37.9 124
Widowed 14,3 7
Divorced 0.0 12 Larceny, B.E.S, 52,9 17
Separatn~d 20.7 29 [Breach Tecognizance 43,2 37
De fazto 47.4 19 IDrive disqualified 33.5 155
Net known 17.9 168 [Drive unlicenced 30.1 93

At that ,ame legal aid was not readily available for drink/drivers, and we would
thervefure expect that many of the unrepresented group were in that situation by
finaneial necessity rather than by choice. This view is supported by the rise

in the level of legal representation since 1972, as several avenues of aid have
become available. However, it is also true that many offenders wauld have regarded
a8 solicitor as a waste of Money, preferring to put up with whatever penalty they
received. WNo doubt there are a number of such offenders even: today, although research
would suggest that they are often the kind of people who are fatalistic about their
ability to influence the course of their lives (Vinson, Homel & Barney, 1976) and

are often "at risk" in terms of family, health or educational problems. Moreover,

it needs to be remembered, particularly in view of the relative youth of many
offenders, that some people are not sufficiently experienced or sophisticated in
negotiating the criminal justice system to appreciate the importance of obtaining

the assistance of a skilled advocate who can put their case in the best possible light

As with previous offence types, a linear model analysis was undertaken to test the
hypothesis that penalties were related to the probability of reconviction, A
model similar to that of Section 6,1 was constructed -~ that is, incorporating
interaction terms between Penalties and age and BAC. The results of this analysis
were very similar to those of Section 6.1, 1In summary ,
"(i) The interaction terms were not significant; there was no evidence that
penalties had a differential effect on offenders of different ages or BAC's;

(ii) Penaltjes were not significantly related to probability of Teconviction,
over and above offender characteristics;

(ii1) Age, marital status, having a concurrent conviction for driving while
disqualified and being legally represented formed a minimal adequate subset;
that is, these offender characteristics were sufficient to “explain" criminal

reconviction rates;

(iv) The covariate; being reconvicted for a drink/drive offence was significant

(see Section 4,2), but being reconvicted for a non-drink/drive traffic offence
was not,
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Therefore the main conclusion from this model is the same as for the drink/drive
and "global" analyses - penalties do not affect the likelihood of a reconviction
for a criminal offence after the characteristics of offenders receiving the
various penalties have been taken into account,* The high reconviction rate among
those sent to prison can be "explained" statistically by their characteristics -
age, current crimipal record, and so on, This further supports the argument

that, at the very least, imprisonment is not a deterrent, while it undoubtedly

has many other unfortunate effects on an offender and his family, Neither bonds,
nor fines appear to be more or less effective than prison in preventing recon-
victions foreriminal offences, the figures in Table 7.l notwithstanding.

It was noted in (iv) above that the covariate (or “nuisance variable") being
reconvicted for drinking and driving affected the probability of a subsequent
criminal offence, while having a non-drink/drive traffic conviction made no
difference to the probability of a subsequent criminal offence, The effect for some
categories of offenders was quite marked; . for example, the predicted probability
of reconviction for a single offender aged 20 who was not legally represented

and who did not have a concurrent conviction for driving while disqualified dropped
from .42 to .15 if he committed a drink/drive offence within the three years.

The most likely explanation for this (as discussed in Section 4,2) is that a
number of offenders reconvicted for drinking and driving were imprisoned, thus
reducing the time in which they could be convicted for a criminal offence.
Including the covariate in the analysis is one way of controlling for the effect
of this reduction in the time period during which the offender was "at risk" of
committing a criminal offence.

The simple correlations between age, marital status, driving while disqualified
and legal representation are set out in Tables 7.2 and 7.3. The linear model
analysis allows us to examine the correlation between each of these factors and
the likelihood of recomviction, taking into account the contribution of all the
other variables, That is, we can (as in Chapter 6) ascertain the effect of each
of these factors "in itself," adjusted for inter-correlations between these and
other variables. Since the pattern for marital status and driving while dis-
qualified is not markedly different from that set out im Figure 6,1, they are

not included in Figure 7.l. (The only differences of note were that widowed and
divorced offenders were less likely both before and after adjustment to be
reconvicted for criminal offences than for drinking and driving). Figure 7.1
shows the effects of age and legal representation on the probability of recon-
viction for a criminal offence; before and after adjustment for other factors.
Although the pattern for age is the same as in Figure 6.1, the effect of adjust-
ment in this case is to amplify rather than diminish the correlation between

age and reconviction rates, young men being more likely, and older men less likely
than before adjustment to be reconvicted, In fact, after adjustment age is the
best single predictor of being reconvicted for a criminal offence. This could be
because they commit more criminal offences or are more noticeable to the police,
or both,

#* It is possible that if an interaction term involving driving while disqualified
(or some other offence type, such as breach recognizance or stealing) and penalties
had been incorporated in the model, a result similar to that for the drink/drive
analysis would have been obtained - that is, a penalty effect in particular sub-
groups, Such an hypothesis will be tested in later analyses.
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As we have already noted, offenders not legally represented had higher reconviction
rates., The linear model analysis shows that this is an important variable, over
and above such variables as an offender's age, criminal record or occupational status,
Adjustment for inter-correlations with other variables makes no difference to the
effect of being represented. It does mot seem likely that the higher reconviction
rate is caused by the lack of representation; a more plausible explanation is

that legal representation is an indicator of other unmeasured characteristics,

some of which were suggested in the discussion of Table 7.3, It is of interest
that these characteristics (in addition to age) are related to reconvictions for
criminal offences but not to reconvictions for drinking and driving. This implies
(what has already been proposed at a number of points in this report) that
different kinds of drink/drivers are reconvicted for criminal offences and for
drinking and driving, and that the social circumstances and aetiology of these
offence types aré often distinct, In particular, young men are at risk of
reconviction for criminal offences, while older men are just as likely as young
men to be reconvicted for drinking and driving.*

7.2 Reconvictions for non-drink/drive motoring offences

So far we have found only limited support for the deterrence doctrine, There is
some evidence that for some groups of offenders heavier penalties help to prevent
reconvictions for drinking and driving, although the most promising result = the
low reconviction rate among those put on a §,554 bond - was not statistically
significant, Imprisonment has not been shown to be a deterrent for any offence,
and may even encourage reoffending (Sectioms 6.3 and 6.4).

These findings, and the results of the drink/drive analysis in particular, appear

to be generally inconsistent with the preliminary analysis reported by Homel (1979)
and summarised in Section 6,2, However, this analysis employed a combined '
criterion of a reconviction for drinking and driving or any other motéring offence,
and it is possible therefore that the positive results obtained in the preliminary
analysis, especially with respect to the effect of licence disqualification, reflecte”
reconvictions fUr motoring offences other than drinking and driving, To test this
possibility a separate analysis of non-drink/drive motoring reconvictions needs to

be carried out,

In analysing motoring reconvictions, it is clearly necessary to adopt a different
approach to previous analyses. These does not seem much point in comparing those
reconvicted for a non-drink/drive motoring offence with those not reconvicted for
such an offence, since the non-reconvicted group would combine people who were
reconvicted for drinking and driving or for a criminal offence with those who
recorded no offence in three years - that is, it would lump the "worst" and "best"
offenders together, We have already seen that penalties generally do not affect
the probability that pecple will be reconvicted for drinking and driving or for
criminal offences, and moreover (as was noted in Section 5.,1) all motoring offences
for which convictions were recorded in three years were less serious than drinking
and driving, and therefore were less serious thah many criminal offences.

For these reasons, it would seem appropriate to exclude offenders reconvicted

for drinking and driving or for a criminal offence from the present analysis,

and simply compare offenders reconvicted for motoring offences with those not
reconvicted for anything, This means that the analysis is "conditional," ,
excluding offenders who have proven by their performance that they are “bad risks,"
This method of analysis also gets around the technical problem that for a given

* The predictive power of the model was similar. to that of‘the drink/drive model,
with an R% of .16, The same comments with respect to prediction for individual
offenders apply (see Section 6,5).
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offender a conviction for a motoring offence was recorded only if it occurred
before the drink/drive offence or if no drink/drive offence was committed by that
offender in three years (see Section 4,2),

The reduced sample, which excluded people reconvicted for drinking and driving

and criminal offences, consisted of 726 offenders. In this subsample the only
penalty which was significantly related to the probability of reconviction for

a traffic offence was period of disqualification, although once again offenders

who received a 5,554 bond were reconvicted at a lower rate than average, Contrary

to results for other offence types imprisonment was not associated with higher
reconviction rates, suggesting that “high risk" offenders tend to be reconvicted

for drink/drive or criminal offences. Amount of fine was not related to reconviction
rates and so is not shown in Table 7.4.

Table 7.4 Correlations between period of disqualification and prison/bond, and
reconvictions for motoring offences, excluding offenders reconvicted
for drinking and driving or criminal offences.

Disqualification Percent- Base |Prison/bond Percent- Base
age recon- number age recon- numbexr
victed victed

Zero (556A) 12,5 8 |WNo prison/bond 16,0 456

Up to 13 days 10.5 19 [S8.554 bond 8.0 112

14 days 23.5 17 18,558 bond 13.6 44

14 days up to 26 days 46,2 13 | Prison up to 3 wonths 14.8 61

26 days up to 3 months 23.4 94 | Prison longer than 3 months 16,7 42

3 months up to 1 year 16,5 176 | Probation 0.0 11

1 year up to 2 years 11.7 111

2 years up to 3 years 10,0 200

Longer than 3 years 8.0 88

Few offender characteristics were related to the probavility of reconviction.
Significant factors are set out in Table 7.5, We have already noted (in Section 6.2)
the tendency for offenders with a concurrent conviction for a serious traffic offence
to be reconvicted at a high rate for traffic offences, and to be under-represented
among those reconvicted for drinking and driving. Excluding offenders reconvicted for
drinking and driving and, for criminal offences has the effect of making the contrast
even sharper, with 32,0 per cent of the serious traffic offenfers being reconvicted
for a motoring offence, The reader will recall from Section 4,5 that the category
"serious traffic offences" included driving dangerously, not stopping after an acci-
dent where damage was in excess of $50, and damaging street or property.

Table 7.5 Factors related to reconviction for traffic offences, excluding offenders
reconvicted for drinking and driving or criminal offences

Average = 14,3 per cent

Percentage Base
reconvicted number
Concurrent:conviction for a serious traffic offence 32,0 25
No previous drink/drive convictions 20,1 269
‘Three or more concurrent convictions 21,5 65
BAC less than ,12 25,5 94
89
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Offenders convicted of three or more offences were more likely to be reconvicted,
as were those without a record for drinking and driving, and those with a BAC
below .115. The latter two correlations are somewhat puzzling, but are best
unde. “ood as reflecting the high reconviction rate among those given a short
period of disqualification (up to three months), Neither.factor emerged in the
linear models analysis. :

It is of some interest that offenders with a concurrent conviction for driving
while disqualified did not have a high reconviction rate for traffic offences,
This was the only offence type for which this was the case. Significantly, the
age of the offender was unrelated to his chances of reconviction, consistent with
the finding for drink/drive offences. Table 7.6 shows the relationship between
age group and proportion reconvicted. The slight tendency for younger offenders
to be reconvicted at a higher rate is not statistically significant,

Table 7.6 Correlation between age and probability of reconviction for a Mmotoring
offence, excluding offenders reconvicted for drinking and driving or
for a criminal offence,

Age
18-20 21-23 24-27 28-35 36+

Percentage reconvicted 19,7 21,1 12,7 12,6 12.4

Total 76 90 118 159 283

(xZ = 6,72, P = ,15)

The linear model took the same form as in previous analyses, except that only
interactions between penalties and age were included. Age was selected since it
is such an important factor in the sentencing process (see Section 2.4). The
results of the analysis were:

(a) There was no interaction between penalties and age - the effect of penalties
was the same for all age groups;

(b) Period of disqualification was significantly related to probability of
reconviction, over and above offender characteristics;

(c) The only offender characteristic related to reconviction over snd above
period of disqualification was having a concurrent conviction for a serious
traffic offence.

The linear model is best interpreted by reference to Figure 7.2, This shows the
probability of reconviction by period of licence disqualification (up to five
years), for offenders with and without a concurrent conviction for a serious
traffic offence. The graph for the serious traffic offence group should be

read from one month, :since this was the minimum disqualification which this
group received, The figure shows that for both groups longer periods of dis-
qualification are associated with lower teconviction rates, although after two
or three years there is a levelling off, répresenting a point of diminishing
return, The levelling off is most obvious for the majority of offenders without
a concurrent conviction for a serious traffic offence,
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Fipure 7,2 Probability of reconviction for a non-drink/drive motoring offence
by disqualification period, for offenders with and without a
conviction for a serious traffic offence, (Probability conditional
on not being reconvicted for a drink/drive or criminal offence)
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The graph also shows that for all periods of disqualification, serious traffic
offenders had a higher probability of reconviction than other offenders. The
difference between the groups was a maximum for short disqualification periods,
For example, at three months disqualification the serious traffic offence

group had a predicted probability of reconviction of .48 while the remainder
had a probability of .21, whereas at five years the figures were ,18 and .06
respectively. The significance of the higher reconviction rates for motoring
offences among serious traffic offenders has already been noted (Section 6,2).
It suggests the existence of a group of '"deviant" drivers who are persistent
motoring offenders but who are only drinking drivers occasionally, It is also
of interest that serious traffic offenders are no more likely than other offenders
to have a concurrent conviction for driving while disqualified, This implies
that while the two groups overlap they also consist to some extent of different
kinds of offenders,

One apparent anomaly in the results is the low rate of reconviction among those
who received a very short period of disqualification in the non-serious traffic
offence group., This is also apparent from Table 7.4, where the 27 offenders who
received a disqualification shorter than two weeks (including the eight 556A
cases) had a very low rate of reconviction, There are three ways of explaining
this result,

Firstly, because of the small numbers on which they are based these low rates
are not statistically significant, and we can therefore argue that they should
be ignored., Taking this approach, the graph shows a steady decline in probability
of reconviction from about .21 for disqualification up to one month to

.06 at five years disqualification. Secondly, we could take the low rates
seriously and argue that they reflect the correct judgement of the magistrate
that these 27 offenders were "low risk", and deserved another chance. <(This
provision is explicit in S.556A of the Crimes Act). On this view, although

the linear model has corrected for such factors as previous record, "good
character" involves a range of characteristics which have not been measured

and corrected for in the model. Thirdly, it would be possible to argue that
the low rates of reconviction are a direct result of the short disqualification,
After all, we are dealing with a "low risk" group, since offenders reconvicted
for drink/drive and criminal offences have been excluded, and it may be that
all that is required to bring such offenders into line is an appearance in court,
a small fine and a nominal period of disqualification.® Although this argument
is an extension of the second, it is less plausible and would require further
evidence in its favour before it could be accepted, In view of the small
numbers involved, the safest view would seem to be the first, while keeping in
mind the second and third arguments as hypotheses to be tested with a larger
sample and with more comprehensive data.

It is not easy to infer a precise optimum for period of disqualification from
Figure 7.2. It is clear that for both groups there is a diminishing impact
the longer the period, but the selection of a particular time is to. some
degree arbitrary., Table 7,7 summarises the figures fox both groups.

* These 27 offenders were more likely than others to be fined less than $100,
None were fined more than $300, only two received a §.554 bond and none were
imprisoned or put on a S.558 bond.
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Table 7.7 Predicied probabilities of recon

offen?ers with and without a concurrent conviction for a serious
traffl? ?ffence, and excluding offenders reconvicted for drinking
and driving or for a criminal offence,

viction for a motoring offence, for

Disqualification period No serious traffic offence Serious traffic offence

4 weegs :;2 ot appéécable
6 wonths .19 .44
1l year «15 .38
18 months .12 .33
2 years ) .11 .29
3 years ) .09 '24
4 years ) .07 .21
5 years .06 :18

On the basis of Figure 7.2, Table 7.7 and Table 7.4, a disqualifi i i
of around l§ months is probably close to op timum fo; the ngn-seiingIZZaggzzOd
offence.group. This corresponds to a reconviction rate of .12 which is half
the maximum of ,24 at four weeks, and is comparable with the rate for the
S.556§ group. This rate of .12 can in turn be halved, but only by extendin
the disqualification period to five years. This is a period which would s
probably be unacceptable to the majority of magistrates for most offenders
a?d may'have the disadvantage of encouraging the offence of driving while ’
dlsqua%lf%ed. This latter point is considered in detail in the next section
where it is shown that periods of disqualification up to 18 months probabl ’
do not encourage offenders to drive while disqualified, d

The optimum period for the serious traffic offenders is probably lon

18 months, but there do not appear to be good grounds fog goingybeyoﬁgratzzzal
of t@ree years.disqualification for all ¢ffences for which the offender is
convicted. Three years corresponds to a reconviction rate of
ha%f the maximum, but is nevertheless a long time and may
while disqualified, especially among a group who have a
motoring offences,

«24, approximately
well encourage driving
proven record of

Summarising and emphasising the major findi > i Lysi i
jor finding of this analysis (which
regarded as the second majo¥ finding of the study): Y (ihich may be

For offenders who have proven that they are "good risks" b 3
eonvieted for drzqkzng and driving or for a cgiminal oj?énzeng: 22;25
years, longer periods of licence disqualification correspond to lower
raqonvzctzan ruteq for mo?oring offences, taking other factors into
account, The optimum period of disqualification is probably arowid
18 mqnt@s, or up to three years for offenders with a eoncurrent
convietion for a serious traffic offence.
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It is important to recall the point made in Sections 3.1 and 4,1, that a
statistical correlation between severity of penalties and probability of
reconviction does not prove that penalties are a detexrent. Firstly, the
correlation itself (in a non-randomized study) may conceal the operation of
one Or more unmeasured variables., This is a real possibility here, since the
predictive power of the linear model was only RZ = <04, indicating that there
are a large number of factors related to probability of reconviction for a motor-
ing offence which have not been included in the model. Secondly, even if there
is a causal connection between period of disqualification and reoffending, the
mechanism need not be that of deterrence, One alternative was  suggested in
Section 3,1,

It is also necessary to keep in mind the distinction mentioned in Section 6.1,
Disqualification may be effective simply because it keeps an offender off the
road to some extent during his disqualification period, thus reducing the time
span during which he is "at risk" of conviction for a motering offence even if
after his licence has been restored he continues to commit traffic offences

at the same rate as previously. Alternatively, disqualification may be

effective because it has an additional effect on a driver's behaviour after

his licence has been restored. The latter effect is presumably the one desired
by the proponents of deterrence, since it implies a more long-lasting psychological
impact. It suggests that an offender has "learned his lesson," whereas the first
possibility implies that an offender is deterred only during his period of
disqualification, and is restrained only through fear of being caught for

driving while disqualified,

Although limitations of space prevent a full presentation of the data, the weight
of evidence supports both explanations, at least for disqualification periods

up to 18 months, Orly eight out of 63 good risk offenders who were disqualified
for up to 18 months and who were reconvicted for a motoring offence were
reconvicted during their disqualification periods. Moreover, when offenders were
followed up for a fixed period of 18 months from the date their licences were
restored (and those who drove while disqualified were excluded), those who
received the long disqualification periods were less likely to be reconvicted
than those disqualified for a shorter period., This strongly suggests that for
good risk offenders (as defined above) long disqualification periods

(up to 18 months) have a greater deterrent effect than shorter periods, and

that this effect persists gfter the licence has been restored.

It is clear that there is at least one further major question., How is it
possible to determine at the time of sentencing which offenders are “good risks"
with respect to criminal and drink/drive offences? It is all very well, on the
basis of offenders' actual performances over the three years from conviction,

to identify the group for whom disqualification appears to be a deterrent. But
can this identification be made on independent grounds? ‘

The simple answer to this question is that reliable identification of “'good risks"
on an tndividual basis cannot be made using the kind of data collected inm this
study., = This was the point made in Chapter 1 and repeated in several places

since - the models which can be constructed from official records do not have
sufficient predictive power to label individual offenders correctly as '"good or
bad risks", At the very best they can be used to identify small subgroups of
offenders at either extreme, most of whom either will or won't be reconvicted,
leaving the majority in an "undecided" category,
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However, it is possible as we have already seen to describe in general terms
which factors tend to distinguish offenders reconvicted for drink/drive or
criminal offences from the remainder, This does not amount to predictiom, but
does allow some light to be shed on the characteristics of the subsample of
offenders for whom disqualification appears to 'work." This information is of
limited value to the sentencing magistrate, but it is useful for research
purposes since it helps in the development of a typology which can be used

for theory building or for suggesting hypotheses to be tested.

The factors which distinguish the two groups - those reconvicted for drinking
and driving or criminal offences and those not reconvicted for either of these
offence types ~ are listed below, Since the criterion being analysed here is
so close to the combined criterion ''reconvicted for any offence" which was
discussed in Section 6,1, it is not surprising that these variables are similar
to those discussed in Section 6.,1. Offenders reconvicted for drinking and
driving or for a c¢riminal offence were more likely than other offenders to be:

% Younger - offenders under 21 in particular were much more likely to be
reconvicted;
% Widowed, separated or living in a de facto relationship;

* Convicted at the same time as the drink/drive offence for driving while
disqualified, breaching recognizance, larceny or break, enter and stealj;

* Of lower occupational status, especially D status;

* Of low to average BAC (up to ,15), reflecting their youth;

% Not legally represented;

% Recidivist with respect to criminal offences, although not with respect to

traffic or drink/drive offences.

Conversely, "good risk'' offenders (those not reconvicted for drink/drive or
criminal offences) were more likely than others to be:

Over 35;

Married;

* Free of concurrent convictions in:addition to drinking and driving;
* A or B status;

% High BAC (over .23);

% Legally represented;

% Free of previous criminal convictions,

k4
*®

Obviously these attributes are correlated. Linear models analysis identified
age, marital status and driving while disqualified as sufficient to discriminate
between the groups. The predictive power of the model was only R* = ,12, which
reinforces the comments made above about the unreliability of using this data

as a guide to sentencing, To the extent that the analysis provides any guide to
sentencing, it suggests that the older, married, white collar or skilled offender
with a high BAC and no criminal record should be disqualified for much longer
periods than is usual at present. He is relatively unlikely to be reconvicted for
a drink/drive or criminal offence, and the longer period of disqualification may,
on the evidence of the analysis presented in this section, discourage him from
committing a motoxring offence, at least for a period.
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7.3 Driving while disqualified

The analysis in Section 7.2 implies that substantial periods of disqualification
(up to 18 months for most offenders) may be effective in reducing the rate of
reconvictions for non-drink/drive motoring offences., However, one clear danger
in recommending longer disqualification periods is that offenders may be put
under increased pressure to drive while disqualified. Eighteen months is a

long time for anyone to be deprived of the use of a motor vehicle, and whereas
it is not hard to accept that many offenders may try conscientiously to obey the
disqualification order for the first few months, it seems likely their resolve
will weaken as time goes by, especially when they realise that their chances

of being caught are small,

We have already referred to the literature on disqualification (reviewed by
Robinson, 1977 -~ see Section 3.2), and noted that the proportion of drivers

who violate the sanction is probably somewhere between 32 per cent and 68 per cent,
In a study of 1552 drivers disqualified in Victoria, Robinson (1977) found a
curvilinear relationship between period of disqualification and reported frequency
of violations, with the lowest violation rates corresponding to periods less

than one month or more than twelve months.

In determining an "optimum' disqualification period, it is necessary to balance
reconviction rates against rates of driving while disqualified. Therefore the
¢rucial question is whether, on the assumption that it is undesirable to impose
a period of disqualification which will be disobeyed by nearly everyone (since
this brings the law into disrepute), it is possible to arrive at an estimate

of a period of licence disqualification which has & 'deterrent effect but which
does not itself encourage law-breaking.

It was reported in Section 5.1 that 134 offenders in the present sample were
reconvicted for a drink/drive or motoring offence which was committed before
the date their licence was to be restored. This represented 50,4 per cent of the
266 offenders in the sample who were reconvicted for a drink/drive or motoring
offence. However, after adjusting for the disproportionate stratified sampling
structure, the estimated rate of convictions for driving while disqualified
drops to 15.4 per cent of those reconvicted and 4.3 per cent of the population
of drink/drivers. In other words, if all drink/drivers convicted in 1972 had
been included in the study and followed up for three years, about 4,3 per cent
would have been reconvicted for some motoring offence (including drinking and
driving) committed during their disqualification petiod. This represents 15.4
per cent of the 28,9 per cent of the population reconvicted for a motoring
offence,

For the reasons set out in Sectipn 5.1, the figure of 4.3 per cent underestimates
the long term rate of reconvictions for driving while disqualified. Of course
even a complete count of reconvictions would only be a small fraction of the
number of offenders who actually did drive while disqualified, mostly without
being caught. Robinson (1977) found that 30.4 per cent of serious motoring
offenders (a category which included drinking drivers) admitted to driving

while disqualified when contacted by mail within two or three weeks of their
court appearance, but because of the low response rate even this figure should

be regarded as an underestimate of the true rate of reoffending.

TR
;
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Official records obviously cannot yield estimates of the true rate at which any
offence is committed, since most people aren’t caught, However the purpose of
the present study is to use official statistics as indicators of reoffending,
adjusted for factors (such as age and social class) which are related to the
probability of apprehension (see Section 2,2). Consequently, before addressing
directly the main question - whether the probability of driving while disquali-
fied is related to the length of the disqualification period - it may be
profitable to compare the characteristics of offenders reconvicted for driving
while disqualified with the characteristics of those who admitted to the offence
in Robinson's (1977) study. This comparison could provide general guidance on
the extent to which official records present a distorted picture of the offender
who drives while disqualified, although the possible bias due to non-response

in Robinson's (1977) study should be borne in mind (see Section 3.2),

There are two ways of examining the drive while disqualified offender in the
present study. One way is to compare the offender who had a conviction for
driving while disqualified at the same time as his drink/drive offence with those
who did mot have such a conviction, This comparison is quite possible, since
although fewer than two per cent of offenders in the population of convicted
drink/drivers have a concurrent conviction for driving while disqualified, the
method of sampling in this study yielded 155 cases, This comparison is also of
considerable interest in view of the results of previous analyses, in most of
which the offender with a concurrent conviction for driving while disqualified
figured prominently as a "bad xisk." The other way of examining the drive
while disqualified offender is to use ay criterion the commission of a motoring
offence before the expiry of the disqualification order., Many offenders with

a concurrent conviction for driving while disqualified were also in this latter
group, as Table 7.8 shows,

Table 7.8 (Sample) correlation between having a concurrent conviction for
driving while disqualified and being reconvicted for a motoring
offence committed during the disqualification period.

Concurrent conviction for driving while dis-~

qualified
Yes No
Percentage reconvicted for a motoring
offence during disqualification period 36,1 9,2
Number in group 155 845

In interpreting Table 7.8, it is necessary to recall that the chances of being
reconvicted for driving while disqualified are stromgly related to the period

of disqualification, In particular, offenders digqualified for more than three
years who were reconvicted for a motoring offence’were automatically counted as

having driven while disqualified, and there were o number of such offenders

among those with a concurrent conviction for driving while disqualified, L.

Nevertheless, it is worth noting that a linear models analysis, using period of
disqualification as a covariate, showed that the correlation reported in

Table 7.8 is not a simple artefact, although it ovexrstates the correlation., In
other words, for a given period of disqualification (less than three years) the
offender with a concurrent conviction for driving while disqualified was still
more likely than other offenders to be reconvicted for the same offence.
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For example, at two years disqualification drive disqualified offenders had a
predicted probability of .25 of reconviction for the same offence, whereas other
offenders only had a probability of ,18, This finding is hardly a surprise,

but adds to the list of offences for which drive disqualified offenders were at
greater risk of apprehension during the follow-up period., The same linear models
analysis also showed that offenders not legally represented were more likely to
drive while disqualified, after allowing for the different periods of disquali-
fication which represented and non-represented offenders received.

Table 7,9 summarizes the characteristics of Robinson's sample and compares it

with the two groups of drive disqualified offenders identified in the present

study. Rather than present all the statistics, which would be very tedious, the

table highlights the predominate characteristics of each group (see also Section 6.4).
The personal attributes listed were those which occurred most frequently; a

majority of offenders would not have possessed all the characteristics simultaneously.
Attributes which strongly differentiated drive disqualified offenders from the
remainder are marked with an asterisk.

Table 7.9 Predominate characteristics of three groups of drive while disqualified

offenders: (A) Offenders who admitted to driving while disqualified in
Robinson's (1977) study; (B) Offenders with a concurrent conviction for
driving while disqualified in the present study; (C) Offenders who

were reconvicted for a motoring offence during their disqualification
period in the present study,

(B) Concurrént conviction for (C) Convicted during
driving while disqualified three yvear follow-up

(A) Robinson's study

of driving while
disqualified

Aged 20-24 Aged 21-23 Aged 18-27

Single Single or living de facto Single or unmarried
Blue collar or unskilled, Unskilled - not A status " Unskilled

or in an occupation re- Not legally represented Not legally represented

quiring a car (not pro- * Two or more previous drink/ * Two or more previous
fessional or managerial) drive convictions drink/drive convictions
Not legally represented % Five or more previous * Five or more previous
% Disqualified two or motoring offences motoring offences
more times previously Criminal record Criminal recoxrd
* Concurrent convictions Concurrent convictions
for criminal offences for criminal offences
(especially breaching % Concurrent conviction
recognizance) for driving while
disqualified

Contrary to what we might expect, given the obvious biases of official data, there
is a strong measure of agreement between the attributes derived from Robinson's
(1977) study and those derived from an analysis of convicted offenders, In fact
most of the correlations derived from the official records are stronger than those
reported in Robinson's study, indicating that perhaps in his sample non-response
bias or concealment in respondents' replies was operating to blur the contrast. All
three analyses are agreed on the importance of a previous record of multiple motor-
ing offences as a distinctive characteristic of drive while disqualified offenders
and there is substantial agreement that the single, unskilled offender in his early
twenties figures more prominently than other age groups or occupational groups.
Given the different biases operating to produce the two sets of data, the agreement
in the profiles of the person who drives while disqualified encourages the belief
that both kinds of data have a certain validity as representations of the "true"
situation,
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A further point to note is that the attributes listed in Table 7.9 are generally
those which were related to reconvictions for criminal offences. The exceptions

are having a record for multiple drink/drive or motoring offences, neither of which
was correlated with the probability of recomviction for a criminal offence. This
similarity suggests that drive disqualified offenders bear an affinity to those with
3 propensity to commit criminal offences, but are differentiated from this group by
having in addition a deviant record for serious motoring offences, including drinking
and driving,

To complete our analysis, we need to address the issue of a causal relationship
between disqualification period and driving while disqualified. Table 7,10
presents the (sample) vorrelation between the two variables.

Table 7.10 Correlation between period of disqualification and proportion
reconvicted for driving while disqualified, based on three year
follow-up from date of initial conviction and weighted for sampling
structure,

Disqualification period

Up_to 26 27 days up 3 months 1 vear up 2 vears Longer|Total
days to 3 months up to 1 to 2 years up to 3 than 3
year years  years
Population estimate
of percentage recon-
victed for driving
while disqualified, 0.0 1.9 2.8 6.3 15.7 38.1 | 4.3
Population estimate
as percentage of all
those reconvicted for
a motoring offence, 0.0 6.0 1.1 18.8 95.3 = 100.0 |15.4
Number in sample from
which estimate derived 63 122 239 145 271 160 1000

It is in exemining Table 7.10 that the limitations of the present methodology
become most apparent. Despite Robinmson's (1977) finding that relatively fewer

of those disqualified for under one month admitted to driving during their
disqualification period, it is hard to believe that none of the 63 offenders

in the present sample ventured to drive a car before their licence was restored.
A much more likely explanation is that the probability of apprehension is related
to frequency of driving, and that two or three weeks is such a short time that
the chances of getting caught are negligible, even if offenders do commit offences
like drinking and driving. The steady increase in the known incidence of the
offence with longer disqualification periods is perfectly consistent with this
hypothesis.

Methodological problems of this kind are not peculiar to a study based on
reconviction statistics., As Robinson (1977) notes, many of his offenders were
disqualified for a year or more but were contacted for the survey within two or
three weeks of their conviction. It is quite possible that many people in this
group may have decided to drive at some stage after they returned their
questionnaire, A survey can only (at best) represent the situation as it
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exists for each offender shortly after his convictiom,

Fortunately, using a reconviction methodology it is possible to go some way toward
solving this problem. First, it is desirable to restrict our sample to those who
were "at risk" of being convicted for driving while disqualified, Clearly the
majority of the sample who were not reconvicted for a motoring offence in three
years could not have been convicted for driving while disqualified in that period.
Thus we have restated the problem: of all those reconvicted for a motoring offence
in three years (266 cases),what distinguishes the offender who committed the offence
within his disqualification period (134 cases) from the offender who committed his
offence outside his disqualification period?

Secondly, having restricted the sample to offenders “at risk," we need to equalise
the risk for each offender. This reduces essentially to equalising (for each
individual who was reconvicted) the period "at tisk" after the licence was restored
and the period "at risk" before that date - that is, the disqualification period.
To illustrate this point, consider an offender disqualified for one month, There
is a one month period during which he was at iisk of driving while disqualifiéd so
we need to follow him for a total of two months after his conviction. ’

This means that in order to examine the relationship between disqualification period
and probability of driving while disqualified, we need not only to restrict the analy-
sis to those reconvicted for a motoring offence but we need to restrict it to those:
who either committed their offence during theilr disqualification period (i.e. drove
while disqualified) or who committed it in an equivalent time period after their
licence had been restored. That is, each offender in this subsample must fall into
one or other group - reconvicted during their disqualification period or reconvicted
in an equivalent time period afterwards, This implies a third restriction: the
analysis can only apply to offenders disqualified for up to 18 months, since the
follow-up period was only three years,

In fact there were 58 offenders who met all three conditions, covering periods of
disqualification from one month to nearly eighteen months (542 days), Of these

58 offenders, 15 committed their offence before their licence was restored, The
sample, being restricted to those disqualified for less than 18 months, excluded
many of the more serious offenders. For example, there were only two offenders with
a concurrent conviction for driving while disqualified. Twenty eight were re-
convicted for drinking and driving.,

Since by careful selection of offenders we have adjusted for the varying disquali-
fication periods (up to 18 months) which offenders Teceived, it is now possible to
test the null hypothesis that disqualification period was unrelated to the chances
of driving while disqualified. Table 7.11 sets out the relationship.
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Table 7,11 Correlation between period of licence disqualification and proportion

reconvicted for driving while disqualified, conditional on: (i)
disqualification period being no longer than 18 months; (ii) offender
being reconvicted for a motoring offence within a time period equal to
his disqualification period,

Disqualification period

Up to 6 months up 1 year up to Total
6 months to 1l year 18 months

(Unweighted)

percentage recon-

victed for driving

while disqualified 16,7 34,8 23,5 25,9

Base number 18 23 17 58

(x2 = 1.80, P> .10)

Table 7,11 shows that the correlation is not significant; that is, there is no
evidence, on the basis of this sample of 58 cases, that length of disqualification
(up to 18 months) is correlated with the probability of being reconvicted for
driving while disqualified®, Although it is very interesting that the percentages
follow the same curvilinear pattern as in Robimson's (1977) study, with lower
reconviction rates for both short and long periods of disqualification, the sample
is not large enough for this pattern to be significant.

It remains to determine which factors do distinguish the 15 drive disqualified
offenders from the remainder., We listed a number of factors in Table 7.9, but

these do not necessarily apply since the present amalysis is conditional on

offendexrs being reconvicted for a motoring offence and applies only to those who
were disqualified for a period shotter than 18 months, Neither bonds nox fines had
any impact on the probability of driving while disqualified, and systematic :
examination of all other variables showed that only BAC was significantly coxrrelated,
High BAC levels corresponded to the highest probabilities and BAC's below .l4 to the
lowest probabilities of driving while disqualified. For the 30 offenders in the range
.15 to .25, there was no relationship between BAC and probability of driving while
disqualified, :

In summary, the data suggests that when adjustment is made for the variable periods
for which offenders were "at risk'" of driving while disqualified, there was no
statistically significant relationship between disqualification period (up to

18 months) and probability of driving while disqualified, Given the relatively
small numbers on which this analysis was based it would be unwise to be too dogmatic,
and moreover it is not possible to conclude anything about the effects of disquali-
fication periods longer than 18 months, Nevertheless, the great majority of drink/
drivers are disqualified (at the time of writing) for a period considerably less
than 18 months (the default or statutory period for a first offence in New South
Wales is one.year), and therefore to the extent that the present analysis is

% This was confirmed by maximum likelihood analysis, taking the actual period of
disqualification as independent variable and driving while disqualified as a binary
dependent variable., Fitting the logarithm of disqualification as a cubic polynomial,
%2 = 3.34, The biserial correlation between disqualification period and reconviction
for driving while disqualified was '.1l. .
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reliable, the findings apply to. all but a few offenders.

As Robinson's (1977) review of the literature made clear, the evidence from previous
research into the effects of licence disqualification, based both on official rec?r§s
and on surveys, is contradictory with respect to the relationship between disqualifi-
cation period and driving while disqualified. A caraful examination of the method-
ologies of these studies would be necessary before any judgement could be madg about
the causes of these inconsistencies,  If we restrict our attention to Australian data,
then there is a broad measure of agreement between Robinson's (1977) findings and the
data in Table 7.11, even though the latteér is not statistically significant.

Perhaps the most important conclusion we can draw from both studies is that dis-
qualification periods of one year oxr longer (up to at least l§ mont?s? do not o
appear to be associated with as high rates of driving whilg disqualified as we might
expect a priori. Thus our worst fears about the deleterious effects of periods of
disqualification longer than a few months do not seem to be supported fFom the
available Australian evidence., There would therefore seem to be no obvious grounds
(from the standpoint of deterrence) for rejecting the suggestion in Sect%on 7.2

that disqualification periods up to about 18 months could profitably be imposed on
many offenders. Note however that it is mnecessary to reserve judg§m§nt ébout t@e
effects on the probability of driving while disqualified of disquallflcatlog periods
longer than 18 months, In any case such long periods are at best only marginally
better as a deterrent than periods shorter than 18 months,

7.4 Towards a typology of the convicted drink/driver

Like all legal and administrative categories, a record for 'drinking and driving”
is a label which applies to people who are otherwise quite varied in character-
istics and behaviour. Even on the basis of the limited data available from
official records, it is apparent that convicted drink/drivers are a mixed group,
with some responding (it seems) to penalties and some not responding, It'would
assist in our understanding of why people drink and drive if it were possible to
abstract from the data.a classification or typology of offenders which was capable
of reducing the complexity of the observed correlations.

As was noted in Section 2,3, there is much debate in the literature about how
convicted drink/drivers should be classified, and apparently little consensus.

One aim of the present study is to contribute to this debate by sugge§t1ng a
typology which is based both on offender characteristics and on reactions to ]
penalties, while recognizing that much more sophisticated social ayd psychologlcal
data would be required to confimm (or correct) the suggested groupings., We will
show that six groups of offenders can be identified in the present samplez altyo?gh
there is mecessarily some degree of overlap between them. Groups can be identified
by certain predominate characteristics, but in every case there are a number of
offenders who could be assigned equally well to one or more categories, The .
essential "fuzziness" of the dividing lines between groups should be kept in mind.

We have already gone some distance towards reducing the complexity ?f the Eindings
by constructing linear models which contain only the "essential variables, and

it would therefore seem appropriate to begin by reviewing those aspects of previous
analyses which are most pertinent to the problem of constructing a typology of
offenders. :

A comparison with the general driving population and with those convicted of criminal

offences at Magistrates' Courts shows that drink/drivers are "mid-way" between these
two groups in terms of age and criminal record (see Section 2,3), Convicted
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drink/drivers tend to be younger than the average motorist but older than other
criminal offenders, while fewer of them have a criminal record than is usual for
Magistrates' Court offenders, This finding is consistent with the hypothesis that
some drink/drivers are "normal motorists" who apart from their convicticn forx
drinking and driving are otherwise law-abiding, or perhaps more precisely that there
are more drink/drivers than offenders of other kinds who are otherwise law-abiding.
It is equally consistent with the two further hypotheses that some drink/drivers

are older problem drinkers or alcoholics who repeatedly drink and drive but who do
not commit criminal offences, and that some drink/drivers are specialist motoring
offenders.

The existence of a group of drivers who will henceforth '"go straight" in all
respects (or who at least will not get caught) is supported by the analysis of
long-term reconviction rates reported in Section 5,2, where it was shown that
somewhere around 40 per cent of offenders will never record another comnviction
for anything, The precise value of this figure is not important; it is
sufficient for our present purposes to know that there are some offenders in this
category. Of course only some of those who will never be reconvicted will never
redéffend, and in theory it is possible that all of the 40 per cent will reoffend
without getting caught, This is unlikely, however, especially if very min.T
traffic offences are excluded,

From the analyses of Section 6.l and Section 5.2 we can infer that the "never
convicted again' driver will (more likely than not) have no concurrent conviction
for driving while disqualified or for serious traffic or criminal offences, and that
he will tend to be a married man in his thirties or forties. However it is important
to remember that as many as a third of the offenders with a concurrent conviction
for driving while disqualified will never be reconvicted for anything, and that
therefore at least some of them can be numbered among those who will henceforth

"eo straight,' Nevertheless the "never convicted again" offender is generally
similar to the "good risk" offender described in Section 7.2, He will tend to be
white collar in occupation and legally represented, although again it is

necessary to remember that 60 per cent of the unskilled offenders remained free of
convictions for three years. Since he is older than average;he is quite likely. to
have previous convictions for drinking and driving or for motoring offences, and

may well have recorded a high BAC at his last conviction for drinking and driving.
He is less likely than average to have a eriminal record.

It is possible that the 'never convicted again'' drivers learned their lesson after
one or more convictions, but it is equally possible that they "grew up' or moved

out of the social group which encouraged certain types of offences, A number of
them would have received long disqualification periods (a year or more) but the

low reconviction rate among the eight $,556A offenders should be kept in mind

(only one was reconvicted, for not complying with a traffiec light signal).

Whether the “never convicted again" drivers have been deterred by penalties is
ultimately a matter for comjecture in the absence of any information on a matched
group of offenders who have never been caught or punished, (This is the distinction
between "absolute" and "marginal" specific deterrence referred to in Section 3,1.)
The analysis of Section 7.2 would suggest that "good risk' offenders, some of whom
are among the "never convicted again” group, are respomsive to disqualification and
that it therefore acts as a deterrent. In view of the data presented in Section 2.2,
an equally likely explanation is that the drivers who will mever be reconvicted,
being older and of higher occupational status, may be 'less visible' to the police
than younger lower status offenders, and may therefore escape detection even if they
commit motoring offences (including drinking and driving) from time to time., In ‘any
case, the point of the present argument is that there is a group who have ceased to
come to the attention of the law, regardless of the cause,
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A group of "good risk' offenders closely related to the "mever convicted again"
drivers are those who continue to commit minor traffic offences, but who steer
clear of criminal offences or serious motoring offences such as drinking and
driving or driving while disqualified. We might label this group "minor motoring
offenders." Since we are considering a wide range of common offemnces, such as
negligent driving and speeding, the "minor motoring offender" is likely to be
much more common than the "never convicted again" driver. Unlike the "'mever
convicted again" driver, the "mimor motoring offender" is indistinguishable from
other offenders in terms of age, marital status, occupational status, BAC or
likelihood of being legally represented. He is, in other words, the "average
drinking driver" in many respects. He is unlike the majority only in that he
isless likely to have a current conviction for criminal offences or driving
while disqualified, and he is less likely to have a record of convictions for
drinking and driving. He is average with respect to current or previous traffic
offenices, but appears to be responsive to licence disqualification,

Just as the data implies the existence of two '"good risk" groups (minor motoring
offenders and those who will never be convicted again) it is even more clear that

at the other end of the spectrum some offenders are "'dedicated or specialist drinking
drivers''who are undeterred by penalties and are probably alcoholics. The analysis of
Section 6.3 showed that for the majority of offenders without a concurrent conviction
for driving while disqualified, neither type nor severity of penalty made much
difference to the likelihood that an offender would be reconvicted for drinking and
driving. 'Dedicated drinking drivers" seem to be drawn from all oceupaticnal groups,
and to the extent that legal representation is an indicator of income, from all
income groups, Offenders who were separated, widowed or living in a de facto
relationship were mere likely than others to be reconvicted for drinking and

driving, indicating the importance of domestic stress or unstable personal relation-
ships, but contrary to what we might expect BAC was not particularly useful in
differentiating those reconvicted from those not.

This latter finding appears to be inconsistent with the contention that

"dedicated drinking drivers" are mostly alcoholics, if we take a high BAC reading
as evidence of alcoholism, High BAC offenders were no more likely than those with
a low BAC to be reconvicted for drinking and driving. However, there are a number
of other indications that alcthol is a particular problem for this group. For
example, offenders with two or more previous convictions for drinking and driving
were nearly twice as likely as others to be convicted for the same offende again
(see Table 6.7), indicating that for some offenders drinking and driving is a
persistent behaviour pattern. In addition,; those reconvicted for drinking and
driving tended to record much higher BAC's than average at their second offence.
Only 79 of the 149 offenders reconvicted for drinking and driving had theirx

second BAC recorded in the Motor Transport oxr GIB records, but the mean BAC among
these was very high, at ,278. This compares with a mean of .16 for the drink/
driver population and a mean of ,18 for the 1000 offenders in ‘the present study.
Moreover, we noted in Section 7.3 that offenders with a high BAC were more likely
to be reconvicted for driving during their disqualification period, indicating
that they were probably not in control of either their drinking or their driving.

More direct evidence in support of the thesis that the persistent offenders are
alcoholics is provided by an analysis of factors which distinguish one kind of
offender from anothexr. More precisely; we can examine the ways in which
reconvieted drink/drivers (359 cases) differ among themselves., For example,

_what factors are related to being reconvicted for a criminal offence as opposed
‘to a drink/drive offence? How do those who were reconvicted for more than one

type of offence differ from those who were specialist offenders? This approach
should provide information which complements the findings reported previously,
all of which have been based on a comparison of those reconvicted with those not
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reconvicted, It will also be useful for practical reasons to examine what kind of
offender was reconvicted for which kind of offence fivst.

The factors which were most predictive of reconvictions for drinking and driving
as a first offence were age, BAC, number of previous drink/drive convictions and
having a record for driving while disqualified. WNeither pre nor severity of.
penalty made any difference to the kind of offence for which offendgrs were first
reconvicted, For example, offenders sent to prison who were reconv1cted.were

no more or less likely to be reconvicted for drinking and driving as a first
offence than were other groups of offenders,

All age groups were equally likely to be reconvicted for a traffic offence

as their first offence. However, young men were more likely than older men to
be reconvicted first for a criminal offence, while older men were more likely
to. be reconvicted first for a drink/drive offence. These results are set out
in Table 7,.12.

Table 7.12 (Sample) correlation between age and type of offence for which a
conviction was first recorded, for those reconvicted only

Age (7}

First reconvicted for: 18-20 21-23 24-27 28-35 36+ Total

Motoring offence 35,2 34.4 32,2 31,0 39.2 34.8
Criminal offence 47,9  47.5 39,0 23.9 26.8 35.9
Drinking and driving 16,9 18.0 28.8 45,1 34.0 29,2

Total reconvicted 71 61 59 71 97 359

The most likely explanation of this pattern is that young men commit a greater
variety of offences than oldex men, particularly criminal ?ffences. This
explanation is supported by the fact that (of those reconvicted) 19.9 per cent

of men aged 18 to 20 were reconvicted of more than ome type of offence, while

only 4.9 per cent of men older than 36 were reconvicted for more than one type.

It is also possible that delinguent acts committed by young men gsuch as damage

to property or assault) are more likely to come to police attention than the offence
of drinking and driving.

If this explanation is correct, then it confirms the exisFeyce of a group of .
predominantly clder men who specialize in drinking and drlvmgf W?lle sugge§t%ng
the existence of anothex group of mainly young men for whom drinking and driving
is merely one offence in their repertoire. This view is supported by'two
additional correlations, First, among those reconvicted, offen?ers w%th a

high BAC were nearly twice as likely to be reconvicted for a drfnk/drlve offence
First as offenders with a low BAC, As Table 7.13 shows; there is a c%ear
relationship between BAC and the probability of committing a,drlnk/drlYe offence
first, Moreover, high BAC offenders, being mainly older, are very ?nllkely

(3.6 per cent) to commit a variety of offences - that is, they continue to re-
offend for driuzking and driving only.
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Table 7,13 Relationship (in sample) between BAC and probability of being
reconvicted for drinking and driving first, for those reconvicted

only

BAC

.080~,115 ,120-,.155 ,160-,185 ,190~-,225 ,230-,400

Percentage reconvicted
for drinking and driving
first 24,6 20,0 25,6 38,0 40.3

Total reconvicted 69 75 82 71 62

The second correlation, which is perfectly consistent with the typology suggested,
is that nffenders with a record of two or more drimk/drive offences were rather
more likely to be reconvicted first for a drimk/drive offence.  The relationship
was not as strong as for BAC, but it was still ¢lear: 38,1 per cent of offenders
with two or more previous convictions fell into this category, compared with

28.6 per cent of those with one previous conviction and 24.4 per cent of first
offenders.

What all this adds up to is a picture of the “dedicated drinking driver'" as an
older man with a high BAC, two or more previous:drink/drive convictions and a
strong tendency to commit no offences other than drinking and driving. This
does not prove that he is an alcoholic or problem drinker, but it seems the most
likely explanation.

Before leaving the "dedicated drinking driver" group it is worth noting that they
are probably a minority among all convicted drink/drivers. We saw in Sectiom 5,2
that only about a quarter or a fifth of drink/drivers will eventually be
reconvicted for the same offence, This implies that only a minority continue to
offend on a regular basis, since it is necessary to repeat the offence to have a
high chance of getting caught, It is also quite possible that many drink/drivers
are alcoholics who do not fall into the 'dedicated drinking driver" category.
However, in order to identify these offenders it would be necessary to have
finer measures than BAC and previous drink/drive convictions, The converse
hypothesis seems well established; namely, that the majority, if not all, the
persistent drink/drivers are problem drinkers or alcoholics. )

We noted above that there: is evidence for the existence of a group of young
offenders who commit a variety of criminal vffences, drinking and driving simply
occurring along the way. This fits with the analysis of Section 6.4, whexe it
was suggested that offenders gaoled for more than six months were probably

bettet described as "eriminal' or “anti-social® zather than “problem drinkers,"
since they were not distinguished by an excessive number of previous drink/

drive or traffic convictions, and they had only average BAC's but were very
likely to have a past or current criminal record. It is also consistent with the
findings of Section 7.1, where it was shown that the factors which were predictive
of a reconviction for a criminal offence were generally #0% predictive of a
reconviction for a drink/drive offence.

“"Criminal offenders" share with the "dedicated drinking drivexrs" the character-
istics of being unaffected by type or severity of penalty and also of being
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more likely than other groups to be single, separated or living in a de facto
relationship.  Beyond this, however, there is a strong tendency for them to be
young (under 20) with a criminal record and concurrent convictions for offences
like larcemy, break, enter and steal and breaching recognizance. In addition,
they tend to record low BAC's, are mostly of low occupational status (especially
unskilled) and are less likely to be legally represented than other offenders.
This last characteristic probably reflects low income as well as attitudes of
conflict with authority and a lack of sophistication in knowing how to
negotiate situations to their best advantage, Finally, the “criminal offender"
is likely to come into conflict with the law in a number of ways, and one

has the impression that drinking and driving is often an incidental part of a
much wider range of illegal or antisocial activities.

So far then we have identified the 'mever comvicted again" driver, the “minor
motoring offender," the "dedicated drinking driver" and the “¢criminal offender.”
Two ather groups can be identified: the “serious motoring offender" and the
"drive disqualified offender." The existence of the "serious motoring offender"
was established in Sections 6,2 and 7.2, where the characteristics of those with

a concurrent conviction for a serious traffic offence (dangerous driving etc) were
noted, If we take these latter offenders as the most extreme examples of the
"serious motoring offender," then we see that this group is less likely than
average to be reconvicted for drinking and driving but is much more likely than
others to be reconvicted for a non-drink/drive traffic offence, He is mno more
likely than others to have a past or current criminal record, despite the fact that
he is considerably younger than other offenders (probably under 24), but he is
more likely to have concurxent counvictions for both mineor traffic offences
(speeding etc) and for offences like assaulting police, resisting arrest or
offensive behaviour. He is drawn from all occupational and income groups

(using legal representation as an index of the latter).

In discussing the "serious motoring offender™ it is important to recall that we
are describing a small minority of offenders. Only about 2,6 per cent of
offenders record a conviction for serious traffic offences at the same time as
their conviction for drinking and driving, and even allowing that a conviction
for a sevious traffic offence is only one manifestation of the “serious motoring
offender," they are probably still relatively few in number. Most of them probably
oceur ‘in the "good xisk" group defined in Section 7.2, but are atypical of the
majority of motorists in this group in that they are young and likely to record
convictions for offences like resisting arrest. The xeader will recall that
young men were generally mno more likely than older men to be reconvicted for a
non~drink/drive motoring offence,

Apart from his tendency to commit motoring offences in preference to drimking and
driving or criminal offences, the "serious motoring offender" is distinguished
from the "eriminal offender" and the "dedicated drinking driver™ by being
(apparently) responsive to licence disqualification, Although there are too few
serious motoring offenders in the sample to establish firm conclusions, the
analysis of Section 7.2 indicated that many offenders who did not commit
drink/drive or criminal offences were deterred or delayed in committing traffic
offencés. On the other hand the "serious motoring offender” is like the
“"eriminal offendex" in being young, this being one of the major differences
between both those groups and the “dedicated drinking drivers."
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The simplest way of distinguishing the groups is to separate those ~*hg will eventually
be reconvicted for drinking and driving from those who will not (o1 who probably
will not). This method of classification also corresponds (more or less) to whether
or not offenders are responsive to penalties, although the apparent impact of fines
among the drive disqualified group is an exception to this rule. Within each of
these two categories there are three groups, which can be arranged in order
according to the range and seriousness of offences for which their members will
probably be recomvicted., Thus those offenders who will probably never be
reconvicted for drinking and driving can be ordered from the "never convicted again"
to the "serious motoring offender", while those reconvicted for drinking and

driving can be ordered from the specialist offender to the drive disqualified
offender who commits practically every kind of offence.

; The relative youthfulness of the “serious motoring offender" and the “criminal
| offender" may be a partial explanation for their tendency to be convicted for
offences like assaulting police and resisting arrest, As Macmillan (1975) notes:

e g i ik

"The youngest drivers are motre competitive and aggressive, they

drive faster, and they are more tolerant of 'moving' motoring offerices
: and non-motoring offences," (p 191), §
It is reasonable to. suppose that these attitudes, especially an aggressive stance,
spill over from their road behaviour to their interaction with the police,
particularly if alcohol is present as. an aggravating factor., It is noteworthy
that offenders reconvicted for drinking and driving, and by implication the
"dedicated drinking drivers," were not more likely to record these kinds of
convictions than other groups. This is consistent with our view of these
offenders as older and "non-delinquent” in other respects than drinking and

ER SRR

The detailed characteristics of each of the six groups are summarised in Table 7,15,

driving, ; Table 7.15 Predominate characteristics of the hypothesised six groups of
; convicted drink/drivers
The final group which stands out in the present study is the "drive while
disqualified” offenders, We have seen that these offenders tended to be (A) Never convicted (B) Minor motoring (C) Serious motor-
: reconvicted at a higher rate, and were reconvicted more quickly, They were again driver offender ing offender
; particularly at risk of being reconvicted for drinking and driving and for
: criminal offences, although they were no more likely. than other offenders to Personal -~ f* Married * Drawn from all age * Under 24
: commit other motoring offences., They were also more likely to repeat the characteristicg* Aged 35 and above groups and in most re- | * Drawn from all
- offence of driving while disqualified, A full description of this group is * Recorded a high BAC spects the "average" occupational and
provided in Section 7.3, where it is shown that drive disqualified offenders ¥ Tendency to be white convicted drink/driver | income groups
seem to combine the characteristics of the “criminal offender” and the collar and legally
: "dedicated drinking driver." They were, in short, the most "deviant" group to represented
¢ emerge in the study, although on the positive side they did not commit K
motoring offences at a higher rate and they did seem to be responsive to heavy Previous [ Has record for drinking j| ¥ Less likely to have | * Has current con-
fines (Section 6,4). and and driving and for motor- /| previous drink/drive victions for motor-
current ing offences ;? conviction ing offences, some
Having identified the six groups of offenders, it is possible to organise record * Has no previous or 4 |* Not currently con- of them serious,
them inko a pattern, as in Table 7.14. , current criminal record victed of driving * Has current con-
. - Not currently con- while disqualified victions for off-
Table 7.14 Overview of typology of convicted drink/drivers victed of driving while or criminal offences ences like resist-
, , disqualified ing arrest and off-
Increasing range and seriousness of * Not currently con- ensive behaviour
: offences for which offenders will victed of motoring ' * Has criminal
i be reconvicted offences record
i N
i ) ’ ) ’ ;Response to * May have been deterred * Responsive to * Responsive to
Never reconvicted (A) (B) ©) ! :penalties by disqualification disqualification disqualification
for drinking and Never convicted} Minor Serious : * Likely to be re=- * Unlikely to be
) driving/generally again motoring motoring H : : convicted for a minor Teconvicted for
7 responsive to licence driver offender offender { ! ‘motoring offence drinking and
. disqualification : i i driving
; - —— . : *Likely to be re=
{ Eventually reconvic- (D) (E) (F) . 4 : : convicted for a
; ted for drinmking”and Dedicated Criminal Drive ' : ! 3 motoring offence
: driving/generally (ot specialist)| offender disqualified : ‘ . ' X and for & erimine
iy not responsive. to drinking offender : ] I - | ' al offence
: penalties driver : i
i
; ¢
5
&
108 : ‘ , ; ‘ ' 109
- R R P eime S 41 o e - - VI S AT e e e ,.' - v
; o . ) : . ; T : ’ o0




WA

Foim

x

P

& epau

Table 7,15 (continued)

(D) Dedicated (E) Criminal (F) Driﬁe disqualified
drinking dyiver offender offender

Personal * Possible marital |*Single, separated % Single or living de facto
characteristics|disxuption or living in a de * Under 24
* Older than 30 facto relationship * Unskilled and low income

* High BAC * Under 24 * All BAGC levels
* Drawn from all * Low BAC
income and occu- * Low income and
pational groups unskilled
Previous and * Histoxy of two * Previous and curx- | * Two or more previous
current ’ oxr more drink/ ent criminal record drink/drive convictions
record drive convic- * "Average" record *H%ormﬁpmﬁws
tions for motoring and motoring offences
* Doesn't commit drink/drive offences | * Criminal record
criminal or motor- | * Concurrent con- * Concurrent convictions
ing offences victions for driv- for driving while dis-
ing unlicenced qualified

* Concurrent convictions
for criminal offences

Response to * Undeterxed by * Undeterred by * Responsive to heavy
penalties penalties penalties fines

* Likely to be re-| * Likely to be re- * Likely to be reconvicted
convicted for convicted for a for all kinds of offences
drinking and criminal offence
driving * Likely to be re-
convicted fox

drinking and
driving

e o e ek e ¥ e s

In iﬁterpret%ng Tables 7.14 and 7,15, the reader should remember that the groups

are "blurred” at the edges, and that some offenders may be able to be assigned to
more than‘one group. This is where there is a need .for more detailed data. The
groups are also based mainly on the current and future behaviour of offenders, rather
than on their previous records. Although the correspondence between previous record
and group membership is generally what would be "expécted," there is comsiderable
overlap between the groups, For example, many offenders in all groups had a

?ecord for motoring offences or for drinking and driving, and therefore this
1nfg;mation is of limited value in distinguishing one kind of offender from

another.

Moreover, thé typology revolves around “recomvictions" rather than “reoffending.,"
IF would probably be possible to substitute the latter for the former term |
without altering the typology drastically, but it seems more sensible, in a

study based on reconviction data; to be cautious in what is claimed, Obviously
some modifications would be required if the typology was reformulated in terms of
reoffending, For example, the "never convicted again" group would have to be split

-into- the genuinely reformed or deterred and those who reoffend without being

caught,
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Finally, it is not possible or desirable in the present study to determine exactly
how many offenders there are in each group. This is partly because of the overlap
between groups, and partly because reconviction rather than reoffending is used as

a criterion, For example, offenders convicted for driving while disqualified are
relatively few in number, but we have seen that surveys suggest that as many as

60 per cent of offenders may commit the offence (although as was shown in Sectionm 7.3,
the characteristics of those admitting to the offence and those caught are similaz).
The apalysis at this point is intended to be qualitative rather than quantitative,

To conclude this section, it is instructive to compare the typology which has emerged
from the present study with the groupings of offenders which Willett (1964) found

in his study of British motorists. Willett studied 653 offenders who had been
convicted of causing death by dangerous driving, driving while disqualified,

driving under the influence of drink or drugs (104 cases), driving dangerously

or recklessly, failing to stop after or to report an accident and failing to insure
against third party risks, Although he did not attempt to divide offenders into
groups as systematically as in Table 7.15, we can note a number of parallels with
his findings.

Willett found that the drunken drivers were noticeably older than his other offenders
(with the exception of those who failed to stop after an accident). The average

age of the drunken drivers was 46, which is older than the average of 30 in the
present study, but is consistent with our picture of the "dedicated drinking driver."
Since Willett's(1964) study was carvied out before the introduction of the breath-
alyser in England, it is likely that his drunken drivers would have repeated the
offence many times to get caught, and would have been very obvious by their
behaviour., In other words, they were probably the more serinus drunken drivers at
the time, and are therefore akin to our group of "dedicated drinking drivers."

The drive disqualified offenders in Willett's (1964) sample also seemad to be very
similar to those in the present study. Of the 69 offenders in his study, 94

per cent worked in manual occupations, and 54 per cent in unskilled manual
occupations. This parallels the present findings closely. Moreover, Willett

found that his drive disqualified group, just like those in the present study, were
the least law-abiding of the six offence groups, being involved in criminal offences
such as taking vehicles without consent and a range of property offences,

"However, they seemed to commit fewer of the "driving" offences
(dangerous or careless driving, driving under the influence; or
failing to stop etc) than the offenders in the other offence
groups.' (p 215)

With the exception of their tendency not to drink and drive, this is also. generally
consistent with the present study., Although drive disqualifiad offenders in the
present study generally had a record of multiple motoring offences, they were mo
more likely than others to have current convictions for motoring offences, and were
slightly less likely to be reconvicted for non-drink/drive motoring offences.

The diffexence in propensity to commit drink/drive offences is probably explained
by the fact that all the drive disqualified offenders in the present study have
already been convicted for drinking and driving.

There is one further parallel with Willett's (1964) findings, He noted the
existence of a group he called "recidivist motoring offenders," whose behaviour
in respects other than motoring was generally lawful., In addition, he found that
the dangerous drivers were most likely to have previous motoring convictions,
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These results seem generally consistent with our picture of the “minor
motoring offenders” and the "serious motoring offenders," Dangerous
drivers were included in the present study in’the category "serious motoring

offender" and we have already noted the tendency of this group to be
reconvicted for motoring offences.,

The fact that at least some of the suggested groups appear in a study of a

wider range of motoring offenders implies that they represent a pattern

which is generally applicable to offenders convicted of serious motoring

offences (using Willett's definition)., If the proposed typology is validated by
further studies, it should be relevant to those involved in sentencing or
rehabilitating drink/drivers. At the very least, our early hypothesis (Section 2.3)
that convicted drink/drivers are not all alike would seem to be confirmed, :
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CHAPTER 8, THE SUBJECTIVE EXPERIENCE OF PUNISHMENT

8.1 Perceived severity of penalties

The point was made in Section 4,3 that the severity of any penalty, regarded as an
"absolute," may be quite different from its severity as perceived by a particular
offender. To repeat the extreme example already cited, six months imprisonment is
always a tougher penalty than a fine, but would probably be perceived quite diff-
erently by the first offender and the recidivist, More realistically, consider
the example cited by Willett (1964, p. 283). One of the drink/drivers he inter=
viewed was fined £50 and disqualified for two years, This particular offender
thought his sentence was quite unjust, since he had only had a slight collision
with one car, while another offender whose case had just beeén reported inm the
local paper had hit three cars and did not stop or report, yet had been fined only
a few pounds and had been disqualified for three yeatrs,

"Surely my offence does not compare as closely with his as the two sentences would
suggest?", was his comment,

Although we don't know the reactions of the second offender, it is quite possible
that he regarded his punishment as "deserved" or even “lenient." This would mean
that although formally he received the heavier penalty, in terms of the subjective
experience he was treated less severely than the first offender who considered
himself unjustly dealt with in comparison.

This is a point of great importance, and appears to have been ignored by many

previous researchers. As Brody (1979) has commented (in the context of general
deterrence):

"One serious omission in research is failure to investigate subjective assessments
of unpleasantness, which need not necessarily coincide with legal standards."

As we pointed out in Section 4,3, a penalty is never imposed in a vacuum, but.is
imposed on a human being with a certain social background and probably a general
feeling as to what he “deserves" in the way of punishment, People are not just
organisms which respond to stimulii; rather they engage in a continuous process
of interpretation and evaluation, acting toward things on the basis of the mean-
ings that the things have for them (Blumer, 1969)., There is an essential diff-
erence between an -electric shock and a judicial penalty, since the judicial
penalty is perceived in terms of an offender's "“world taken for granted,” which
comprises both his previous experience and his understanding of the customs and
tules operating in the society of which he is a member,

The only completely satisfactory way around this problem is to discuss with each
offender his perception of the justice of the penalty which he has received, and
in fact the whole meaning of his offence, conviction and sentence, - This approach
was not available in the present study, but an attempt has heen made to develop

a surrogate measure of "perceived severity" using the data available in Police,
Motor Transport and Court records. This method, which was built in to the
original design of the study, was outlined in Section 4,3, and is described in
more detail in Section 8,2 below.

The justification for the analyses reported in Chapters 5, 6 and 7 is that we
can probably assume a rough degree of correspondence between Yobjective"
severity and severity of punishment as it is perceived by the offender,
Imprisonment probably is perceived as a tougher penalty than fines by nearly
all offenders, and a disqualification period of ten years @s unlikely to be
regarded by many drink/drivers as more lenient tham a S.558A dismissal,
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The purpose of the present chapter is to relate recomviction rates to the )
surrogate measures of perceived severity, To the extent that the results of this
chapter agree with the findings reported in previous chapters, we may have con-
fidence that the “actual" penalties generally reflect subjectively perceived
severity, Conversely, any discrepancies between the results yielded by the two
approaches should provide a warning that the situation is more complex, and that
further research is required to establish the relationship between objective

and perceived severity,

8.2 Constructing indices of the perceived severity of a penalty

In the absence of direct information on each offender's feelings about the penalty
he has received, it is necessary to make some assumptions about the sentencing
process and how offenders evaluate their court experience. A clue to the present
approach may be found in the comments of the drink/driver in Willett's (1964)
study, quoted in Section 8.1,

It seems reasonable to suppose that each offender has at least a vague notion of
what he "deserves" in the way of punishment, although what he would regard. as

a fair penalty may vary between wide limits. For example, a second offendern
could expect to receive a tougher penalty than he received the first time; an
offender with a very high BAC might expect to be dealt with more severely than
someone who was just over the limit, Furthermore, it seems reasonable to
assume that this notion of a "fair" penalty is related to the "going rate"

for an offence of a certain level of seriousness, seriousness being measured by
BAC, previous convictions and so on.

Offenders will almost certainly not be aware of the latest statistics on
penalties, but it would be surprising if their expectations of punishment did
not, on average, have a reasonable correlation with the penalties actually
imposed by magistrates. O0f course there will be individual variations -
Willett's drink/driver compared his sentence not with the "going rate" but with
that received by ome other individual, However, the present argument is ess-
entially a statistical one; offenders who (say) receive penalties markedly in
excess of the "noxm," given their Yentitlement," may be expected on average . to
feel they have been dealt with severely. In other words, although we cannot
measure directly what an offender feels he deserved, we should be able to
measure to what extent he received a penalty of above or below average severity
given his personal characteristics and the circumstances of his offence.
Provided we do not attempt to make too many fine distinctions, this latter
measure, which we might call "relative severity,” should reflect at least in
part “perceived severity,"

Fortunately we do not have to accept these arguments completely on faith,

A number of ways of validating the hypothesised link between relative severity
and perceived severity are available, and are presented by Homel (1976),
However, one approach is particularly appealing, -Using the method set cut
below, we can divide offenders into a number of categories; reflecting high,
medium or low relative severity of penaltins, -If relative severity really

does reflect perceived severity, the appeql rate should be highest in the

high relative severity category, lower in the medium relative severity category
and lowest in the low relative severity category. No doubt there are a numbey
of reasons why people appeal against a sentenge, including financial Tesources,
self~confidence and the encouragement of a.solicitor, Nevertheless, the
perceived injustice of ‘a penalty would have to rank as one of the major factors
in the decision to appeal - it is hard to imagine an offender who thought he
had been dealt with very lightly appealing against the leniency of the

sentence (although the Crown might!), ) .
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‘ technique for accomplishing this ig ¢alled canonical,

The f%rst Step is to develop a measure of the “seriousness"

:ev§r1t¥ of the penalti?s imposed, which leads directly to a

p:zszgzlgg process, This is discussed in some detail in Homel (1976
- Purposes, we will assume that the sentencin

very simply, by an extension of the "tariff" model giﬁ:ﬁ::i: in Seqrioocrted

M . S e in Secti .1,
e will supposg that magistrates, in determining an appropriate penaizs 3aisign
b

0 : thefe weights being
Seriousness” of an offence,
Similarly, we will suppose

nt of fine, period of licence

of an offence and the

). For

weights," angd vei
scoie_", that these weights can be summated

Since we will assume that magistrates seek to match *
::t?osilblﬁ Yltk entltle?ent for punishment," it seems 4 reasonable procedure t
~Stimate these "mental weights" on. both sides of the equation b ixi e
offender/offence scores" d " i ‘ Thave mammuiriog the
corrender/o ores” and the “severity scores" to have maximum possible

over all offenders and al} magistrates, An appropriate statistical

correlation analysis,

penalty severity" as closely

ggewigzﬁesi gf i:isdmetgoghwill depend both upon the adequacy of the assumptions
sed an € comprehensiveness of the i £ b i i
the calculations The data avai i 111 om proviers choicluded in
. vailable is familiay fro i 3
derived from statistical summari R Ghiia Cpeneezsy dud da
ries of each court appearan P
crucial data omitted from the statistj : - e o
ical returns from the t
what solicitors call “the facts" of th cotdent weores b0
€ case - whether an accid
how dangerous tha police consid ther thene aeoosed
ered the offender to be, whether t ;
extenuating circumstances, and so on, 8i i '16 miseing fren cie oW
. nce this data ig missing from th
g;eseu? study, we would ?ot expect perfect correlation between tse measur:s
seriousness and severity, Nevertheless, we should arrive at meaningful

weights for the data which is available '
previous eammptnc? »- such as an offender s age, BAC and

Since much "sgbjective" data is missing from the analysis, all the data il
able - 1nc%ud1ng factors which would mnot normally be considered relevantaral )
have been included. Variables such as marital status and occupational stat
could well reflect aspects of the offender and his offence which the ma : zs
would taker%nto account in determining an appropriate penalty especiallgl'sfrate
he was considering granting a dismissal or recognizance under,S.556A. v

The relative weights derived from the canonical correlation analysis are presented

in Table 8.1, The analysis was carried out
: : on 15054 cases determined in
New South Wales during 1972, and the correlation between the composite severity
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Table 8.1 Weights derived from a canonical correlation analysis of 15054

breathalvser cases (1972)

INDEX OF OFFENCE SERIOUSNESS AND ENTITLEMENT OF OFFENDER FOR PUNISHMENT

No. of Weight No. of Weight
cases - cases
Age: ‘ Sex:
18-24 4852 -,83 Female. 253 .00
25-39 5798  -,51 Male 14801 .02
40+ 4404 .00 Occupational status: )
Marital status: A ) 189 .21
De facto 93 -.35 B 1010 14
Separated 269 -.20 c 6342 .06
Divorced 117 -.16 D . 7513 .00
Single 4848 -,10 Blood alcohol concentration (BAC):
Married 6770 .12 .080-.159 7853 .80
Widowed 138 17 +160-,229 5715 46
Not known 2819 .00 «230+ 1486 .00
Plea: Previous traffic convictions:
Guilty 14905 -,12 Yes . 9041 =, 19
Not guilty 149 .00 No 6013 .00
Number of charges: Previous drink/drive convictions:
One only 13876 .00 Yes 3420 -1.88
More than one 1178 ~.52 No ; 11634 .00
Defendant legally represented: Criminal record:
Yes 7443 W42 Children's court only . 136 - ~,35
No 7611 .00 Indictable 443 -.32
Summary, not indictable 4040 -.13

No criminal xecord 10435 .00

INDEX OF PENALTY SEVERITY

Fine ($) Period of licence disqualification:

1-100 3557 .24 Rising of court, 24-48 hours 476 -7
101-150 5993 .18 Over 48 hours, up to 14 days 678 -39
151-200 2415 -,31 14 days, up to 1 month 1274 -.76
201-400 1203 -,76 1 month up to 2 months 1951 -.96
No fine 1886 .00 2 months up to 3 months 940 -1.,03

Period of imprisonment: 3 months up to 6 months 1912  -1,19
1 month and under 45 -1.49 6 months up to 12 months 1270 -1,51
2 months, under 1 year up to 2 years 3470 -1,76

3-months 61 -1,17 2 years up to 5 years 1494 = -2,97
3 months, up to . 5 yearst i c . 184 22,75
& months 143 -1,39 No disqualification 1405 .00
6 months 34 -1,42 (S.5564)

No imprisonment 14771 .00 )

Recognizance:
$.554 or §.558 989 62
No recognizance 14065 .00
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3It is important to note that for the offender/offence variable, the more negative

the weight, the greater the contribution of that factor to the seériousness of the
offence, Thus previous drink/drive convictions, with a weight of -1.88, is the
single most important factor contributing to the offender/offence score. Similarly,
for the severity variable, the more negative the weight, the greater the contribution
of that factor to the severity of the penalty, Thus a disqualification period
exceeding 2 years contributes more than anything else to a heavy penalty.

Generally, the weights agree with what would be ‘'expected.' On the offender/
offence side, previous drink/drive convictions, more than one charge, being aged
under 25, and having a lcw blood alcohol concentration weigh most heavily (only
the last in the offender's favour). On the penalty side, long periods of dis-
qualification and imprisonment weigh most heavily (far more so than fines), Note
that a §,556 dismissal or recognizance would receive a weight of zero, since it
corresponds to the absence of all penalties.

There axe some apparent anomalies in the table, Why, for example does imprisonment
weigh less heavily than long periods of licence disqualification? The answer is
that the weights reflect inter-correlations between items, and should actually not
be considered on their own. If we define a high severity score as a score in the
top third of the total range, then 94 per cent of those sentenced to six months
imprisonment had such a score, compared with only 76 per cent of those receiving

a licence disqualification of moxe than five years, Thetotal score is the
important thing, and when it is calculated, all the apparent anomalies in the

table disappear.

It is possible to conclude that the canonical correlation analysis has been highly

successful in isolating patterns in the statistical data, and that the patterns seem
to be meaningful. Using the entitlement and severity scores for each individual, we
can construct Table 4.2 (see Section 4,3) and proceed to compare reconviction rates

in the various cells of the table. However, as was explained above, it is mecessary
first to validate the procedure and justify, if possible, the link between relative

severity and perceived severity, :

The appeal rates in éach category are set out in Table 8,2, The categories
"high severity, average seriousness" and “high severity, low seriousness" have
been combined, since there were too few cases in the latter category for reliable

analysis,

Table 8.2 Percentages of appeals in different relative severity categories.
(1972 Breathalyser statistics)

Qffender/offence index

Severity index Most serious Average seriousness Low seriousness
High 6.1 (485) 15,4 (400) ———
Average 7.9 (613) 7.9 (1385) 9.5 {534)
Low 2.7 (294) 3.4 (3185) ‘ 4,4 (8158)

NOTE: The numbers in brackets are the totals in each cell, "They add to 15054, The
appeal rates were checked by random sampling and found to be higher than reported in
the official statistics. The standard errors of the proportions are therefore not
given by the cell totals. -
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Statistical analysis ot 'Table 8.2 shows that the appeal £1gures sqpport the
linking of "relative severity" with "perceived severity."” The agpeal rate was
highest among those offenders who received a heavy penalty relatlvg to their
"entitlement” (15.4 per cent), and was lowest among those who received a

very light penalty relative to their"entitlement" (2,7 per cent), Using

the groupings suggested by Table 4.2, the appeal rates are.set out graphlcally
in Figure 8.1, It is clear from this figure that as relative severity
increases, so does the appeal rate.

Table 8.2 and Figure 8,1 suggest at least three ways of measuring

“perceived severity," Figure 8.1 shows that we are justified in using the
categories of Table 4,2; - that is, very low, low, average and hlgh.

relative severity. Secondly, we may combine cells in Table 8.2 which have vexy
similar appeal rates to create three new categories; thus we would group

the three low severity cells into one category, all the average severity

cells together with the "high severity, high entitlement" cell inta a second
category, leaving the cell with the highest appeal rate separate ("high
severity, low/medium entitlement"), Finally, we may simply use the appeal
rates themselves as a direct index of perceived severity.*

Results are presented in the next section using all three methods.

S it

% The reader is reminded that in the selection of the 1000 offendexrs for the
present sample, all appeal cases were excluded, We are using appeal rates from
the whole population of drink/drivers convicted in 1972 as an index of the
average perceived severity of penalties in a number of categories.
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8.3 Perceived severity and reconviction rates

The reconviction rates for drinking and driving, other motoring offences and for
criminal offences are set out in Table 8.3*, As in previous analyses, reconvictions
for non-drink/drive motoring offences are for the subsample which excluded those
reconvicted for drinking and driving or criminal offences,

Table 8.3  Reconviction rates for specific offence types, for each relative
severity category

Relative severity Z _reconvicted % reconvicted Base for{% reconvicted Base for
category for drink/ for criminal percent-|for traffic percent-
Severity Entitlement]drive ages ages
High High 22,2 29.1 203 10,1 119
High Medium/low 12,6 19.3 135 7.8 103
Medium High 13,2 20,2 129 10,3 97
Medium Medium 12,6 15,0 127 12,6 95
Medium . Low 9.0 9.9 111 14,1 92
Low High 16.0 12,8 94 17.1 70
Low Medium 16,0 21,0 100 32,9 70
Low Low 12,9 9.9 101 17.5 80

Statistical analysis®¥* shows that there is no evidence for any relationship
between perceived severity of penalties and reconviction rates for drinking

and driving, no matter which index of perceived severity is used, This is
consistent with the broad findings of Chapter 6, and in fact may be regarded

as a-confimmation of them. Since the present analysis is based on broad measures
of severity it is not possible to isolate subgroups (such as drive disqualified
offenders) for whom this general result may not hold, However the fact that the
same general result has emerged, using a quite different method of measuring
penalties, strongly supports the main conclusion of this report, which is that
drink/drivers intent on repeating the offence are not deterred by the nature

or severity of the penalties which they received,

The most obvious feature of the figures for criminal reconvictions is the high
rate among the high severity, high entitlement group (29,1 per cemt)., Many of
these offenders were imprisoned, and we have already commeénted in Section 7.1
that offenders sent to prison had reconviction rates for criminal offences

which were much higher than average. Statistical analysis shows that the
relationships between the various indices of perceived severity and reconvictions
for criminal offences are significant, but that this significance is due entirely
to the high rate in the high severity, high entitlement group. Apart from this
group, there are no statistically significant relationships between the three
indices of perceived severity and reconviction rates. Once again, therefore, the
present analysis may be seen as having confirmed the earlier analyses, and our
general conclusion that the probability of reconviction for a eriminal offence
is unaffected by type or severity of penalty remains unaltered.

*  For purposes of the present analysis, offenders in stratum 10 {see Section 4.4)
have been redistributed to the other nine categories, .

*F Maximum likelihood in the logit scale,
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Finally, the relationships between traffic reconvictions and two of the three indices
of perceived severity are statistically significant, Figures 8,2(a), (b) and (c) ill~
ustrate the relationship graphically. Figure 8.2(a) shows that as the relative sever-
ity of the penalties increases, the reconviction rate for motoring offences generally
declines, The differences just fail to reach statistical significance, primarily be~
cause the low relative severity category combines two cells (medium severity, high
entitlement and low severity, medium entitlement) which have very different recon-
viction rates (10.3 per cent and 32.9 per cent), If the low severity, medium entitle-
ment group is considered on its own, the pattern becomes highly significant,
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The results are more clearly revealed in Figure 8,2 (b), which is based on combinations
of cells with very similar appeal rates. It is very clear using this index that the
higher the perceived severity, the lower the reconviction rate, Figure 8,2(c) presents
the direct relationship between appeal rates and traffic reconvictions, The curve
which is drawn through the points represents a statistically adequate fit,* and con-
fimms that as the appeal rate increases, the tate of traffic reconvictions declines,

* L in th i le,
inear in the logit scale 120

FIGURE 8.2(C). NOTORING RECONVICTION RATES BY APPEAL RATES{Z).
EXCLUDING THOSE RECONVICTED FOR DRINKING AND DRIVING AND FOR
CRININAL OFFENCES. (CURVE SHOWS FITTED RELATIONSHIP).
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Once again therefore the results of the present analysis support the earlier findings.
Offenders not reconvicted for criminal or drink/drive offences are responsive to
penalties, primarily licence disqualification if we rely on the earlier analysis.

The general agreement between the findings based on indices of perceived severity
and analyses based on direct penalties is encouraging, since it implies that both
approaches are valid. The analysis based on direct penalties has the advantage that
effects operating in small subgroups can be isolated and crucial components of the
penalty can be identified, while the approach in this chapter would seem to rep-
resent the subjective dimension of punishment more adequately., Further research
could profitably be undertaken, based on direct interviews with offenders, to obtain
a more direct index of perceived severity which could then be analysed in a manner
similar to that reported in Chapters 6 and 7.
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CHAPTER 9, REVIEW OF FINDINGS

9,1 The effects of pemalties

Tn a radical review of the American criminal justice system, Reiman (1979) argues
that avoidable acts where the actor had reason to know that his or her acts were
likely to lead to someone's death or injury should be treated as foims of'murder
or assault, Many people (even other motoring offenders) would view drinking and
driving as one such act, and would argue that the penalties should match the
seriousness of the crime, If a purely punitive approach is adopted, the data
presented in this report is of limited value, beyond providing documentation on
the present level of penalties, However, even those groups who advocate penalties
such as mandatory imprisomment emphasize the general deterrent value of such
measures - that is, they argue that the threat of imprisonment would deter
potertial offenders, Moreover, even mandatory imprisonment is seldom viewed solely
as punishment of offenders, since proposals are usually made that incarcerated
drink/drivers should also be educated or rehabilitated so that they will not
repeat the offence. Thus there seems to be general agreement that"a purely "
punitive approach is insufficient, and that judicial penalties or tre?tment of
offenders should also serve the purposes of general deterrence, specific
deterrence and rehabilitation.

It is common for researchers in the field of drinking and driving, including
many criminologists, to be sceptical about the usefulness of traditional penal
sanctions in controlling the problem, Willett (1964), Macmillan (1975) and
Robinson (1977) are all very critical of licence disqualification as a

sanction, while authors such as Gibbs (1975) and Anderson (1978) who have under-
taken more general reviews of the literature on deterrence and treatment of
offenders are equally pessimistic about the value of other traditional measures.
The brief review of the literature presented in Chapter 3 tends to support this
general position.

However, one has the impression on reading some authors that conclusions are
sometimes based on insufficient evidence. ' Even a writer as careful as Gibbs (1975)
whe claimed that the doctrine of general deterrence has been dismissed prematurely
by sociologists, tends to dismiss the doctrine of specific deterrence on the basis
of research (such as that of Shoham, 1974) which, although suggestive, incorporates
only limited controls in the comparisons of penalty categories.

Tt has been a consistent theme of this report that there are unlikely to be any
simple answers, From the outset, it has been emphasized that dringldrivers are
probably a very mixed group who will respond to penalties in a variety of ways,
The mass of data presented in previous chapters should persuade most readers
that there is no "magic bullet" which:will solve. the drink/driver problem. Tt
has also becomé clear on working through the statistical evidence that penal
sanctions as a deterrent carnot be dismissed out of hand. The most impo?tant
findings are negative, but there are also some positive relationships which
suggest ways in which the impact of penalties could be strengthened.

The major purpose of the analyses reported in previous chapters has been to
answer one central question: -'Do penalties affect the likelihood of
reconviction?" We have seen that this question is easier to ask than to
answer, and that even experiments of the classical ‘kind in the biological
sciences or psychology would be unlikely to provide a solution, given the
practical, ethical and conceptual problems involved:
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When considering the subject of specific deterrence, it is essential to keep in
mind the distinction introduced in Section 3.1 between marginal and absolute
specific deterrence. It is not possible to conclude from this study that licence
disqualification , for example, is a deterrent to committing the offence of
drinking and driving, since we have no information on people who have committed

the offence but who haven't actually been convicted, Thus we know nothing by
comparison, about the absolute specific deterrent effect of licence disqualifica-
tion on those who have received it, All that can in principle be determined from
the present data is the marginal specific deterrent effect of,say, long disqualifi-
cation versus short, or suspended sentences versus imprisonment,

Nevertheless there is one piece of evidence derived from the present study which
allows a slightly more informed guess about absolute specific deterrence than would
otherwise be possible. We saw in Section 5.1 that about 58 per cent of offenders
will eventually be reconvicted for some offence, and that about 22 per cent will be
reconvicted at some time for drinking and driving. The errors involved in these
estimates appear to be sufficiently small to take them as accurate to within, say,
plus or minus 11 per cent at the very worst (the maximum error for drink/drive
reconvictions is closer to eight per cent), Thus while the majority of offenders
will eventually be reconvicted for some offence, for many this will simply be for
minor motoring offences, On average only about a quarter, and certainly fewer

than one third, will ever be reconvicted for drinking and driving, although the

rate will obviously be higher in some groups (e.g.: those imprisoned - see
Table 6.5). .

As we remarked in Section 5,2, there are a number of plausible explanations for this
finding, " One possibility is that the chances of detection are so low that even if
someone i1s caught once he has a small probability of being detected again even if
he continues to offend at the same rate, On the other hand, it does seem reasonable
to infer that many, perhaps a majority, of drink/drivers curtail their drinking and
driving to some extent after conviction. Raymond's (1972) survey of Melbourne
drivers found that only 2.5 per cent had a drink/drive record, while

Ma:millan (1975) found only 0.5 per cent {(four out of 809) for a random sample of
British motorists. Thus the subsequent record of comvicted drink/drivers is much
worse than we would expect for a random sample of motorists, but it is a matter

for speculation as to whether it is worse than that of the population of motorists
who have committed the offence of drinking and driving without being caught. Only
this latter comparison would tell us about the effects of arrest and conviction

.in themselves, apart from the marginal effects of penalties.

The author's hypothesis is that if samples were matched in terms of age, sex,
social c¢lass, employment status, type of vehicle driven and frequency of drinking
and driving, there would be a difference in the short-term but not in the long-
term drink/drive records of the convicted and non-convicted groups, with the
convicted group performing better in the short-term. In other words, it is
suggested that there would be a short~temrm but no long-term absolute deterrent
effect, except possibly for some categories of "good risk" offenders. HNevertheless,
the fact that definitely fewer than a third of convicted offendexrs will be recon-
victed for drinking and driving suggests that for many offenders a process of
"erowing up" or changing social habits over time may account for a diminution

in the rate at which they commit the offence, It is important to Keep the long-
term reconviction rate of 20 or 25 per cent in mind as a background to the
discussion of the marginal effects of penalties,

Even the determination of a marginal specific deterrent effect is fraught with
difficulties, Despite the repeated claims of criminologists that reconviction
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should be the main criterion of the "failure" of j?dicial penalti§§ or ?reifment
programs, it is clear that what is actually meant is Fhat reoffending 'ts .1:
crucial thing, For example, in arguing foF reconviction rates as a"cr; izlo ’
Hood (1971) states that treatment is not given to make an offender "a bet e{ .
person' simply on the grounds of humanity but because a "better person” is le
likely to offend again,

"The acid test is his ability to 'go straight® ." (p. 171).

s 113 .
The trouble is, we only usually know if an offendeF hasn'? “gone stra%gtt dlg ts
gets caught for some offence. The data presented in Sectl?n 2,2 was :.nhende.V
show that certain kinds of offenders - notably young, unskilled males.v i rive e
conspicuous vehicles or in a conspicuous manner - are proba?iy.more like y.iobiz
to police attention than others. Since we only haYe reconv1c§10n ?ata ival a
as a criterion, and since we really wish to establish a Felatlonshlp be wegnl
penalties and reoffending, it is necessary therefore Fo introduce age, ;0013
status and employment status as statistical controls in any énalys%sﬁ yt :
introducing these controls, we hope to correct some of the biases inherent in
conviction data.

In addition to correcting for biases in official data on c?nvictions, staFistlcal
controls allow a more valid comparison of the effects of dlff?rent penaltles:

The focus of the present study has been on offender who commit the most serious
offences and who receive the heaviest penalties, since (presumably) these.d .
offenders represent the biggest threat to traffic safety and.the road accz en
rate could be significantly reduced if they were more effectlvely detengf: Lt
However at the heavy end of the penalty spectFum comparisons are more difficult,
since in many ways imprisoned offenders are different from those given a redl
suspended sentence or good behaviour bond, and all these groups dlf?er marle y
from those simply fined and disqualified, no matter how heavy the fine or o?g
the disqualification, Indices such as age,.BAg and current and past_crlzini
record serve as partial controls, although it is necessary to recognlzit a os
there are many other more subtle variations between the dlfferent penalty groups.

Despite the difficulties inherent in a corFelational §tudy, some resulti seem
fairly clear, The major finding is essentially negative: with gng.g?t that
exceptions, meither type nor severity of pena}ty affect% Ehe probabi 11¥ hat i
an offender will be convicted again for drinking and drlylng. T?e implica ;oth s
that if an offender is intent on repeating the offence, it doesn't mgtser wte ne
he is fined lightly or heavily, disqualified‘for a short or long perio ; pg ; e
a bond or even imprisoned; mnone of these thlngs,.by and large, appear to be mo
effective than any other in influencing his behaviour,

Given this overall negative finding, it is &ll the more important tolex§m1ne t:ose
groups who appear to form an exception to the rule: The most hope?u _sign imo g
an otherwise dismal axrray of findings is the relatively low reconv1ct1§n rate bond
for drinking and driving which was recorded for those put on a good behaviour -o
under S.554, We saw in Section 6.3 that 8,1 per cent of this group were iecop L
victed (for drinking and driving), compared witﬁ 1?.9 per cent of the wgo e sample,
Although this difference is not statistically significant, the full ana {§1s c
showed that it persists even after allowance is made for the chafacter;s 1?3 o

the offenders receiving a bond, In other words, although there is only evidence
for at best a small difference between thosé put on a S$.554 bond and others,

what difference there is is due to the effects of the bond rat?er.than thei .
characteristics of the offenders receiving it, The low reconviction rate is iti q
more impressive in view of the fact that many of the $,554 offenders had committe
more serious offences.
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Thus, despite the non-significance of the statistical test, the low reconviction

rate among the S.554 group could reflect a real effect. As was argued in Section 6.3,

it seems plausible that offenders who were put on a bond were made aware by the
magistrate of the consequences of breaching the conditions of the recognizance,
and were more aware in particular of the dangers of driving while disqualified, On
the other hand, many offenders who are simply fined and disqualified may not be
clear about the penalties for driving while disqualified, and may never give a
thought to the possibility of appearing before the same magistrate charged with
disobeying his sentence. It is also possible that a §,554 bond carried extra
punch as a penalty by involving a monetary surety. It appears that although
practice among magistrates varies, some magistrates may have required offenders
pPut on a recognizance under S,554 to deposit a sum of money as a condition of the
bond, There would therefore have been a financial incentive not to reoffend,

The validity of the explanations needs to be tested by direct discussions with

offenders(and magistrates), One difficulty with the first explanation which suggests

itself immediately is that offenders who were given a suspended sentence under
5,358 should have had a similarly low reconviction rate, since they would have
known that the consequence of breaching their recognizance was imprisonment. In
fact their reconviction rate was close to the average at 14.0 per cent, Moreover
after adjustment was made for differing offender characteristics, the Teconviction
rate of the 5,558 group was indistinguishable from that of those who actually went
to prison for a short period. This suggests either that the proposed explanation
is incorvect, and bonds have nome of the hypothesized psychological effects, or
that the 5.558 offenders were "worse risks" than the S,554 group in a number of
ways not covered by the statistical records (perhaps by having been imprisoned
previously). Further research is needed to decide the issue, In the meantime,
there would seem to be sufficient grounds for experimenting more widely with

good behaviour bonds (see Section 9.4).

The second sign of hope with respect to reconvictions for drinking and driving was
the apparent deterrent effect of heavy fines on the group with a concurrent
conviction for driving while disqualified. This finding was a surprise, given

the "deviant” natire of this group which has been documented throughout this
report, but it is possible (as is suggested in Section 6.4) that a financial
penalty was keenly felt by this group of young, low income offenders, No
deterrent effect of heavy fines was demonstrated for any other group, which
suggests that fines may be effective only if they are calculated to be quite
heavy relative to the offender's financial resources,* An individualised rather
than a tariff model should be employed here,

Thus although the type or quantity of penalty appears generally irrelevant to an
offender's chances of reconviction for drinking! and driving, there is the
possibility that under some circumstances certaiiy penalties may be more effective
than others. A second major finding of the study is moxre positive., For

offenders classified as "good risk", In the seuse that they were not reconvicted
for drinking and driving or for a criminal offence in three yYears, long periods

of licence disqualification appeared to be a more effective deterrent to
committing motoring offences or infringements than .short periods (see Section 7.,2),
The data suggested that a period of at least a year, and preferably around

18 months, is optimal in terms of reconviction rates, - The evidence certainly :
seems clear that very short periods of disqualification (a week or two) should be
avoided, since these corresponded to the highest rate of reconviction for

motoring ‘offences (24 per cent).

* The evidence with respect to the effects of licence disqualification on the drive

disqualified offenders was less clear than for fines, and is not pursued further here.
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The analysis of Section 7.3 showed that there was no. evidence thaF ?eriod§ of
disqualification up to 18 months encouraged driving while disqualified; . in )
other words offenders disqualified for a short period (around a month) were just
as likely as offenders disqualified for a long period to d?ive duri?g Fhelr.
disqualification period, This suggests that one of the main fears in imposing
longer disqualification periods - that they would encourage law-breaklng.- is
not in fact a problem, at least for periods up to 18 months, Driving while
disqualified seems to be more a function of an offender's age, lifestyle and
attitudes than the accual time period involved.

Tt has to be admitted that this outcome is weaker than would be des%red b¥ ] )
proponents of the deterrence doctrine., Certainly long periods of d%sgu§11f1catlon
appear to deter “good risk" offenders, but these drivers are by definition not

the ones who are the greatest dangers on the road. Since mnone of them were
convicted in three years for drinking and driving, their actual rate of
committing this offence over that time must have been lower than for those who
were caught, It appears that long periods of disqualification at best prevent
motoring offences less serious than drinking and driving. It could be argued
therefore that disqualification has failed in its main aim, which is to keep the
most dangerous drivers off the road,

4 number of authors emphasise the serious consequences of disgualif%cation for
many offenders, and question its deterrent or reformative value, Willett (1973)
notes that it tends to have only a temporary effect, and that many offenders"
simply resume driving when it is realised that it is based mainl¥ on Plyff..
Tn his earlier study, Willett (1964) documented the effects of disqualification
for some individuals, pointing out that several drivers had to pay increased
fares to work and some had to employ drivers or remt a room because they could
not commute. Moreover, periods as long as 18 months could cost wmany offenders
their jobs. Willett (1964) concluded that there should be more emphasis on
retraining and retesting and that periods of disqualification longer than a
year should be applied with much more discrimination:

¥ . .to cases where the first consideration must be to protect the public fxom
drivers who are a 'menace' on the roads. For other offenders, a shorter period
of suspension, coupled with a re-test, might prove a more effective solution
(p. 307).

Macmillan (1975) supports Willett's general position, but goes further., He
states that:

“"Disqualification, especially mandatory disqualification, is a particu%arly crude
and futile measure., Not only is it ineffective, because it is so difficult to
enforce, but it is inequitable unless full backgxound reports are §vailable to the
court. The driver with social problems will not, by disqualification, be
magically cured and thereby become a safe driver.” (p. 206).

He goes on to echo Willett's call for retraining of drivers in combination with
disqualification, -

Perhaps the major value of. the analyses presented in this report %s to show that
disqualification is not necessarily a “futile' measure, althoggh it may.bg crude,
The fact that drink/drivers who are not reconvicted for drinking and driving or
fov criminal offences - and these are in the majority - can be disc?urageq ?rom ‘
committing other motoring offences or infringements by peri?ds of'd%squ?llflcation
around a year or 18 months would seem to demonstrate that disqualification can be
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a useful tool in reducing the road accident rate, The serious consequences for
many offenders of disqualification of a year or more must be balanced against the
seriousness of the offence they have committed and the demonstrated possibility
that they can be thereby discouraged from committing further (non-drink/drive)
motoring offences. Although not rated to be as 'serious” as drinking and driving,
motoring offences such as speeding, driving dangerously and the various acts of
negligence listed in Table 4,1 have {11l been shown to be associated with death and
injury on the road., In this respect then disqualification may be counted a success.

One suggestion for strengthening the deterrent effect of disqualification which
dates back to a paper by Margaret Fry as early as 1951 (cited in Zimring and
Hawkins, p. 357) is to label an offender's vehicle in some way. Apart from
reinforcing the stigma (if any) associated with a drink/drive conviction, this
measure would presumably facilitate identification of offenders who drive while
disqualified, . It is not difficult to imagine some of the problems which would be
associated with this scheme, There would be technical problems in preventing
offenders from removing the label; any device invented by men is not beyond the
wit of men to subvert, Moreover;, the label would identify not only the offendexr
but his family and anyone else driving his car, and in any case would mot prevent
him drom driving another vehicle, The fact that (to the author's knowledge) the
method has never been tried perhaps suggests that it is not practical, If a
decision is made to implement such a scheme in Australia, it should be subjected
to careful evaluation,

An important finding with respect to the operation of licence disqualification
(zeported in Section 7.2) is that longer periods of disqualification seem to have
a deterrent effect which persists affer the licence has been restored. A
preventive effect during the actual period of disqualification c¢ould have been
expected (and was in fact found for gond risk offenders), but the deterrent
effect for at least 18 months after the restoration of the licence is an
additional bonus (consistent with the findings of Hagen (1977)).

However, further research is required to emable more accurate predictions to be
made about which offenders will respond to licence disqualification as a penalty,
The analyses of Sections 6,5 and 7.2 showed that the present data camnot be used
for such purposes, since the statistical models do not have sufficient predictive
powar to be used in sentencing. Nevertheless, given the complexity of human
behaviour it is probable that no matter how extensive the data or refined the
analysis, models with very high predictive power will prove elusive

The fact that period of licence disqualification does not affect the likelihood
that an offender will drink and #rive again strongly suggests that other measures
are required for many offenders, Since the results of this study imply that
heavier peénalties such as imprisonment are most unlikely to have any deterrent
or reformative value, it would seem more sensible to concentrate on approaches
which have an educatinnal. ot rehabilitative emphasis or which involve physical
prevention (see below)i The recommendations of Willett and Macmillan for
"vekywaining' have in fact been implemented im N,S.W, since 1976, through the
various drink/driver rehabilitation schemes., An evaluation of these schemes is
published separately, although the wecent findings of Hagen et al (1978) in

the United States suggest that rehabilitation schemes may be less effective than
traditional penalties unless they are combined with licence disqualification,

Almost without exception the analyses in this report have shown that heavier
penalties correspond to reconviction rates which are the same or Zower than those
corresponding to lighter penalties.  The exception is period of imprisonment;

the evidence, 1f anything, is that longer periods encourage reoffending, at least
for drinking and driving (see Sections 6,3 and 6.4). This finding is perfectly

8206610 127

. P : . - o e o TR A, TR

.



S s

e

ERCARN,

iR E

consistent with many previous studies in criminology. In reviewing the results of
a number of studies, Hood (1971) concludes that lengthy institutional sentences
are no more successful than shorter alternatives. Very few drink/drivers go to
jail at any one time for more than six months, but those who do have worse
reconviction records than any other group, including those imprisoned for a short
period. This worse record persists for drink/drive reconvictions even after some
allowance is made for the "high risk" nature of this group. The implication is
that prison periods longer than two or three months help to cause reoffending

for drinking and driving, although we must be cautious in drawing this conclusion
because of the small numbers involved,

Criminologists have tended to focus on the effects of periods of imprisonment longer
than a year, Some researchers have concluded that few who are incarcerated for

any length of time escape the dependence, the loss of self-responsibility, which

are common. adaptations of institutional life (Clemmer, 1971), However, not

all prisoners are equally involved in the sharing of antisocial attitudes or
behaviour;the nature of a man's links with the outside world, the position he
occupies and the contacts he makes in prison, are all important,

Brody (1979), commenting on some work by Hammond (1977) notes that:

"..uit 4s during the first few weeks of a prison sentence that a deterrent effect
is most moticeable (Hammond, 1977); after that time, there secems to be a
hardening of attitude and an increasing feeling of resentment. If this is
generally true, perhaps prison sentences could be quite drastically reduced,"

If, as seems likely, repeated offences of drinking and driving indicate personal
and social maladjustment, it is hard to see how imprisonment is likely to act as
a deterrent, ‘In fact it is quite plausible that by contributing to the dis-
ruption of an offender's personal relationships it makes his situation worse,
One's conclusion from the analyses reported in this study must be:

(a) that at best long periods of imprisonment are'no- more effective than short
periods;

(b) that at worst longer periods help to -cause reoffending for drinking and
driving and : )

(c) that neither short nor long periods of imprisonment are any more effective
than good behaviour bonds or fines,

Py

neme tailored to their
needs and social circumstances, Such a scheme could hardly produce worse
results than imprisonment,

Alternatively, physical prevention by means of devices such as breathalysers
attached to ignition systems of cars is worthy of serious attention. Such
countermeasures may be particularly suited to the high risk offender for whom

They would work by requiring the offender to blow into a breathalyser (or perhaps

complete a test) before the car could be started, although the precise mode of
operation is a technical problem which needs further development,
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There are obvious problems with such an approach (such as a sober friend being

used to get ;he car started), but given the threat this gToup poses to public
safety, and the apparent ineffectiveness of other countermeasures it is sufel
worthy of a trial, It should also be remembered that even "succe;sful" methodz

of preventing drinking and driving (such as heavy fineg imposed on some youn,
offenders) do not work perfectly, Moreover, it is likely that many of the Eobl
which have been envisaged with physical devices will not apply to man offegd o
(?ow many high risk offenders are likely to have sober friends availagle at tsrs
right ti@e and place?), The promise of physical Preventive measures is all the
greater if we accept the recent theorising by criminologists (Mayhew et al l9§6)
concerning the importance of situational and envivronmental factors in i
the commission of crime,

The resul?s of the present study -are somewhat unusual in showing that an t

of pena%t%es have any effect at all on reconviction rates, The conclusiyn yges
most crlm}nological studies which have looked at reconvictions for crimizalo

offences is that overall results are not much different as between diff t

treatments (Hood, 1971). In fact if we restrict Seti
?or criminal offences the Present study has yielded identica
is takgn of the characteristics of the offenders receiving t
there is no relationship between criminal reconviction rates
of penalty, 1In other words, the likelihood that a drink/driv
reconvicted for a criminal offence is not affected by the pen

As discussed in Section 7,4, drinking and driving for many offenders is onl
one aspect of a “deviant" life-style, Thera appears to be a y
yo?ng, lower status offenders who are convicted for a variety
crlTlnal offences, drinking and driving being an almost incidental part of
t?elr activities. Since other pressures, such as that of thei ;
%Lkely to be.far more powerful than any influence the lay can bring to bear, it
1s not surprising that judicial penalties are ineffective, As with the roglem
drlnker'or alcoholic, a more "all encompassing™ approach would seem to bg
approPrlate. Whether drink/driver rehabilitation schemes geared to the needs
of this group of offenders would reduce their Teconviction rate for criminal
offences is a matter for further research, e

In summaFy, there is no universal deterrent; that is, there is no penalty or
combina?xon of penalties which is more effective than any other in simultaneousl
pFeventlng reconvictions for drink/drive, motoring and criminal offences d
Licence d1§qua1ification, fines and good behaviour bonds are effective f;t some
offenders in reducing the rate of motoring and drink/drive reconvictions
Moreover, we come to much the same conclusions whether we examine ;

C enalties
directly or use the approach of Chapter 8, where the subjective exgerlence of
penalties was analysed by means of appeal rates in various penalty categories,

9.2 Who gets reconvicted?

A review of the effects of penalties leads inevitabl
offender characteristics. We have seen that offende
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First of all, a number of offender attributes were not related to the probability
of reconviction for any type of offence. There were statistical reasons for the
non-significance of some of these variables. The sex of an offender, his plea
and his occupational status all fall into this category. Although each of these
variables correlated in interesting ways with reconviction rates, there were

too few females, too few pleas of "not guilty" and too few A and B status
offenders to make the correlations reliable, Occupatioral status in particular
would probably be of far greater importance in a study which incorporated

more high status offenders.

The 'environmental factors' described in Section 4.5 - whether an offender lived
in the city or the country and the 'risk score' of his area of residence -
appeared to be too remote from the immediate experience of offenders to help
predict their reconviction records. These variables help us to understand the
social enviromment of drink/drivers, but are too "large scale" to predict
reconviction rates,

Two further variables which failed to emerge as significant in any analyses were
the time period between arrest and sentence and the estimate of the relative
toughness of the magistrate who determined the sentence. There is a prima facie
case for including the first variable since it can be argued that penalties

have greater impact if they closely follow the arrest, However the only real
evidence for the operation of such an effect comes from the psychological
literature where times are measured in seconds rather than days or weeks, so

the non-significance of this factor is not surprising, The fact that the measure
of magistrate toughness is not significant is probably because the outcome
measuxes in this study are based on reconviction statistics rather than measures
of attitudes. It is also likely that the actual penalties imposed had more -
impact on the offender than his perception of the magistrate,

It is of some interest, in view of their importance in many previous studies, that
indices of previous motoring, drink/drive or criminal record were not more
important in predicting reconvictions., Previous convictions did correlate with
reconvictions, but they were not as important as variables which related to
offenders' current social circumstances and criminal activities., Even an index

as crude as marital status proved more useful in predicting reconvictions for
drinking and driving than did previous drink/drive convictions.

Offenders who were widowed, separated or living in a de facto relationship

were more likely than others to be reconvicted for drinking and driving and for
criminal offences, This is in line with previous criminological research, and
is also consistent with the observations of Willett (1964) and Macmillan (1975),
Willett observed that many of the drink/drivers in his study exhibited signs of
domestic and business stress. One offender had had a nervous breakdown after
his wife had left him and become pregnant by another man, Another offender -

a professional man in his fifties - appeared to drink heavily as a result of
discord at home. Macmillan in his comprehensive study of British motorists
concluded that motoring offences were strongly associated with exposure to risk,
deviant attitudes gnd serious personal or social problems, the latter including
marital distress. This merely highlights the point made a number of times
previously, that many drink/drivers need help rather than punishment,

Other offender attributes which were strongly related to the probability of

reconviction included age, driving while disqualified, having a concurrent
conviction for a serious traffic offence and being legally represented, The
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group with a concurrent conviction for driving while disqualified consistently
emerged as being more likely to be reconvicted for all kinds of offences except
less serious motoring offences. They also tended to ¥e reconvicted more quickly,
but paradoxically appeared Tesponsive to heavy fines (Section 6.4)., The
characteristics of this group are described in detail in Sections 7.3 and 7.43
by way of summary, it should be noted that they could as well be described as
“serious criminal offenders," given the high correlation between driving while
disqualified and comnitting other categories of criminal offences,

The small group of offenders with a concurrent conviction for a serious traffic
offence were at risk of conviction for further motoring offences no# including
drinking and driving. These offenders could well be part of a larger group of
motorists who have been studied by psychologists for a number of years, and

who exhibit poor social and psychological adjustment as well as a high accident
record, According to Tillman and Hobbs (1949), drivers with a high accident
frequency are characterised by aggressiveness and inability to tolerate authority,
originating from an unstable family background. It would seem that alcohol is not
necessarily a major problem for this group,

The meaning of legal representation as an index was discussed in Section 7,1,
Summarising the discussion, we may conclude that young men on low incomes and
from unskilled occupations are most likely to be reconvicted for criminal
offences. These offenders are probably relatively unsophisticated in

negotiating the eriminal justice system, and negative attitudes may be as
important as low income in explaining their failure to seek legal representation,*

Although an offender's age was important in predicting criminal reconvictions

it was notl correlated with reconvictions for drinking and driving. In fact young
offenders were no moxe likely than older offenders to be reconvicted for
motoring offences of any kind. This may seem surprising, in view of the fact
that convicted drink/drivers tend to be younger than the average motorist and
given the well known correlation between youth and traffic accidents. One of
Macmillan's (1975) clearest findings was that:

"Among the young drivers (under 30) it seems to be a combination of
youthfulness, aggressiveness and competitiveness, with a lack of
driving experience, which is a particularly lethal combination so
far as both accidents and offences are concerned." (p, 194)

We saw in Section 2,4 that magistrates in N.S.W, seem to have.this kind of
picture in mind when sentencing the young drink/driver, since he attracts
particulaxly heavy penalties., What then can we make of the research finding .
that among convicted drink/drivers, age is not an important predictor of motoring
and drink/drive reconvictions?

First of all, it must be remembered that convicted drinking drivers are not
typical of the motoring population. Although among "ordinary" motorists the young
driver may be the most dangerous, among drinking drivers this may not be the case.
In fact an examination of the correlation between age and previous drink/drive
convictions among the 15454 offenders convicted of driving with the prescribed
concentration of alcohol in 1972 reveals a very interasting pattern. Compared

=

* Legal aid for drink/drivers was not readily available in 1972,
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with the population of licence holders, first offenders were much more likely

to be under 25 (35,8 per cent compared with 24.3 per cent), but among

recidivist drink/drivers offenders under 25 were‘undbr—represented (20.4 per cent
compared with 24,3 per cent), Conversely, the percentage of recidivist drink/
drivers oldexr than 35 was 51.5 per cent, which is much higher than the Figure of
35.1 per cent for first offenders but is about. the same proportion (52.0 per cent)
as in the general motoring population. Of course one reason for these figures is
that it takes time to accumulate convictions; we would therefore expect that
recidivists would be older on average than first offenders, Nevertheless this data

is consistent with the findings in the present study,

The typology of offenders developed in Section 7.4 goes a long way towards
completing the explanation, The essential point to motice is that offenders

reconvicted for drinking and driving tend to be of two types: young, unskilled
offenders who commit a variety of offences in addition to drinking and driving,

and older, high BAC offenders with previous convictions, Both groups are "high risk",
and their existence means that age tends to cancel out as a predictive variable,

One implication is that being young, in itself, should not influence the severity

of the penalties imposed. Both from the standpoint of fairness as well as from
considerations of deterrence, the older drink/driver (who is at least as much of
a danger on the roads) should not be dealt with less severely than his younger

counterpart for offences of similar seriousness,

xplain why BAC on its own was not useful in predicting
Young offenders tend to record lower BAC's than older
ps are reconvicted equally often, BAC doesn't

To understand reconviction patterns, factors
rather

The typology also helps to e
drink/drive reconvictions,
offenders, and since all age grou
show up as a predictive variable,
such as BAC, age and previous convictions need to be considered together
than separately.

Since the typology developed in Section 7.4 is based both on offender attributes
and on their reactions to penalties, it provides the best overall summary of the
discussion in this and the previous section, It also helps to identify those
groups who are most in need of help. The “serious motoring offenders" and the
"dedicated drinking drivers" are probably the two groups with the most serious
psychological problems, while the “drive disqualified" and "¢riminal offender"
groups are probably influenced more by peer pressures and by social attitudes
which emphasize “play, daring, excitement and adventure" (Macmillan, 1975),
Different kinds of approaches to rehabilitation are probably required for these
two classes of offenders. For the remainder (who for one reason or another will
never be reconvicted for drinking and driving or for a criminal offence) licence
disqualification may be the cheapest and most effective tactic, since it has at
least been shown to discourage the commission of further non~-drink/drive

motoring offences,

9.3  Directions for further research

rch have been made throughout this report,

A number of suggestions for further resea
d some others were summarised,

It may be helpful if these suggestions an
y selected offendexs need to be carried out in order

to test hypotheses concerning the effects of licence disqualification, good
behaviour bonds, fines and imprisonment. These interviews may help to verify and

explain findings in the present study, as well as provide valuable data in their

own right,

(a) Interviews with carefull
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(b) The way in which offend i
. : €Is perceive penalties should b i i i
through interviews, and telated to theix subsequent recorq © romined in detail

(c) Accident data should b i

_data st € merged with data on reconvictions Self-
offences, attitudinal Measures and aspects of life-style shoulé 1e breported
evaluate the effects of penalties, 7750 be used to

§§3UL§h§ep§:;::Ee§t;dy& ;s;ng ogficial police, court and motor transport records
. ’ N NeSeWe and in other states, ffici
available so that these studies can be completed qufggf;Clent ronds should be made

(e) Civen that different st i
ates in Australia have markedly diff i
. § ir erent i
and methods for dealing with drinking drivers, systematic Zomparis::s i;gtﬁiatlon

§§335I2632::°lgte spec1§1c deterrent. effect of arrest and conviction should be

offendeis whé dy.czmparlng‘a sample of first offenders with a matched sample of
of rin ans drive at the same rate but who have not beén caught

e samples should be matched" in addition on age, sex, "exposure to risk L

b

needs considerable study and modificati i
nsi .Lication in th i ili
from official records and from sample surveys).e HERE of the fretiehility of date

(g) The typology develo i i
JTh ped in Section 7.4 needs to be expanded
§i§:;§12382¥ ﬁganf of ;ddition?l social and psychologicalpdata ;n;OE;e;ESSSaZg
1stical techniques (such as latent structy lysi i i
groups, such as drive disqualified offend h be ot YSLS). N tiint
better understand their behavioy i ostic tools oy iudied in e e 0
€ T. Diagnostic tools for disti ishi i
risk from low risk offenders need ough the nering g
cannot be pushrik © fond eed to be developed, although the medical analogy

attitudinal and life-style measures, I i
n S mes *, B particular, the effects of penalti
(especially licence disqualification) in combination with rehabilitasios szEZmes

iﬁ;::t;z:qjgigéq gefpaid to the subsequent records of §,5564A offenders and
t ied for very short periods (say up to ¢ k i
it needs to be determined whether these . ave betery o Squene. T
offenders do have bett
Tecords than other offenders, and if s i “to the peopuent
o whether th i i
penalty or to the "loyw :isk",nature of this group 79 R due to the light

gig fﬁztig:i;giiﬁ);athetsentenciﬁg Process needs to be examineq in more detail
gistrates take i i ’
o resomviotin into account compared with factors related

ggzh gigmwigeiggggichfdr%nk/d;ivers are caught and charged needs more attention
: of view o assessing the adequac £ icti istics
and from the Pexspective of det T atti tudeg on ¥ iotion oo monics
: errence, Offender attitudes to the i
be assessed, and incorporated with data on their court exXperience Potice need to
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(m) The feasibility of small scale sentencing experiments, involving random
allocation of offenders to some penalties, should be explored. Provided such
experiments can be reconciled with practical and ethical objections, and provided
they can be carried out without the knowledge of court staff, lawyers,

probation officers and all others except the magistrates and researchers, they
could constitute the only tool whereby the effects of penalties can be determined
with any certainty, Point (b) above should be keépt in mind in this connection,

(n) . Physical methods of preventing drinking and driving (such as ignition
interlock devices) should be developed and evaluated, both for high risk and low
risk groups of offenders.

9.4 What shall we do with the drunken driver? Some implications of theé
research findings

It is convenient to draw together the main-suggestions for dealing with drinking
drivers which have been made throughout this report.  The recommendations listed
below are restricted to those which can be directly supported by evidence
presented in this report,

Penalties as specific deterrents

(a) Periods of licence disqualification imposed on convicted drinking drivers
in N.S.W. should generally be of the order of one year or 18 months. The
present statutory period for a first offence is omne year, although until 1979
the average disqualification actually imposed on all offenders was only three
months,

The basis for this recommendation is the finding that among good risk offenders
the longer periods were associated with lower rates of reconviction for a

range of motoring offences less serious than drinking and driving, There is
no direct evidence from the research that longer periods reduce the rate of
drinking and driving. However, since in practice it is very difficult to
distinguish good risk and high risk offenders, the longer periods would

need to be imposed on all offenders,

Periods longer than 18 months are ot recommended, since they appear to have
little more deterrent effect than one year or 18 months, There is no
evidence that periods of 18 months are associated with higher rates of
driving while disqualified than shorter periods.

Note that this recommendation concerns the total period of disqualification
imposed on an offender for all the offences for which he is simultaneously
convicted, '

(b) Good behaviour bonds (under S.55§)$( in addition to fines and licence
disqualification, should be used more s ..ély in an attempt to reduce the rate at
which offenders repeat the offence of dfinking and driving. Although some
experimentation will be required in the exact form of the bond, it is likely

that requiring the offender to deposit a sum of momey as surety will be an effective
measure., :

The basis for this recommendation is the finding that offenders dealt with under
S.554 (old legislation) were reconvicted at a slightly lower rate for drinking
and driving than other offenders.

* Note the changes in the Crimes Act since 1974, discussed in Section 2.4,
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(¢) Drink/drivers also convicted for driving while disqualified should receive

a total fine of about $600 (or a fine at least in the upper half of the range).
The basis for this recommendation is the finding that for this group heavy total
fines were associated with lower reconviction rates for drinking and driving than
lower fines.

No evidence of a deterrent effect of heavy fines was found for any other group,
possibly because other offenders had higher incomes, Thus although it is not
possible to make a formal recommendation for all offenders, it is possible that if
a fine were felt to be heavy relative to an offendex's financial resources, it
would have a greater deterrent impact, This line of argument would require high
income offenders to be fined at least $600, and in any case much more heavily than
low income offenders,

(d) Imprisonment should be used only when all other measures have failed. In

paxticular, it should not be justified as a penalty on the grounds that it is a

more effective deterrent than other penaltiés, since the research evidence is to
the contrary. If imprisonment is imposed as a penalty, the possibly deleterious
effects of periods longer than a few weeks should be considered.

‘The basis of this recommendation is the finding that reconviction rates for
drinking and driving for those imprisoned for up to three months were no better
than those given a suspended sentence, and that those imprisoned for longer
periods had higher reconviction rates,

(e) Young men should not receive heavier penalties than older men for offences
of similar seriousness, since the argument that young men are more likely to be

reconvicted for motoring offences (including drinking and driving) is not supported.

Alternatives to penalties

(a) Given that one kind of penalty is generally no more effective than any other
in reducing the rate of drinking and driving, alternatives to traditional
penalties should continue to be pursued. In particular, specialized rehabilita-
tion schemes and physical devices on cars should be treated as priorities.

(b) Alternatives to penalties are most urgently required for high risk offenders.
These offenders are, for practical purposes, best identified by the criteria
presently in use: a blood alcohol level of .15 or higher, or one or more previous
drink/drive convictions,

(¢) Those involved in sentencing and rehabilitating drink/drivers should recog-
nize that they are mot all alike., In particular, only some are problem drinkers
or alcoholics, Others are "typical criminal offenders," others are "deviant
drivers" in the sense that they specialize in motoring offences other than
drinking and driving, some have a proven record of deviance in all fields

(drive disqualified offenders), while many will never be reconvicted for anything
and may possibly have learned their lesson from a single court appearance.

Rehabilitation schemes specializing in the needs of these particular groups should
be developed and evaluated,

(d) Ignition interlock devices or their equivalent should be developed and

evaluated as a matter of urgency. Priority should be given to fitting these
devices in cars of high risk offenders.
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(e) The cost of developing alternatives to penalties could be covered by revenue
from fines imposed on comvicted drink/drivers, Such xevenue is currently of the
order of six million dollars per annum in N.S.W.

9,5 Conclusion

There is increasing research evidence that the bulk of crime is committed by quite
ordinary people in the face of particular temptations and opportunities., A
minority, however, account for a disproportionate share of all crimes committed,
and it is these who are the most difficult to deter, Many of these offenders are
lacking in a sense of the consequences of their own actions, are prone to
impulsive rather than reflective action, and have neurotic difficulties and
attitudes of conflict with authority (Zimring and Hawkins, 1973), The findings
presented in this report suggest that this pattern - of 'ordinary people" mixed
with a group of "high risk" offenders - is true of the offence of drinking and
driving. Three quarters of convicted drink/drivers will never appear in court
again for the same offence, and at least a third will mever again be convicted
for anything, including minor motoring offences and infringements,

Given that many good risk offenders are "nmormal motorists" who commit the

offence as a normal response to stresses, temptations and opportunities which

may be quite temporary, three broad approaches may be effective in dealing with
them. The first (and most promising) approach entails physical prevention, using
mechanical devices on cars to prevent drunks starting them. The second approach
entails a community health and education program which would provide people with
information about the effects of alcohol. and assist them to cope with temptations
to drink and drive arising from peer group pressure or from marital difficulties
and other kinds of stress, Rehabilitation schemes may be regarded as one aspect
of a community health program., The third approach (deterrence) involves
increasing the perceived ''cost" of drinking and driving relative to the

immediate "gains' -~ that is, making people think twice before hopping into their
cars and driving home.

For the good risk offender, licence disqualification does appear to possess
deterrent properties, The methodology of the present study does not allow
conclusions to be drawn about why good risk offenders do not repeat the offence
of drinking and driving, but it is reasonable to assume (in view of the effects
of licence disqualification on their motoring reconviction rates) that licence
disqualification is at least part of the explanation. However, we can conclude
on the basis of fairly clear evidence that long periods of disqualification

(up to 18 months) are more effective than shorter periods in preventing
reconvictions for motoring offences and infringements and that this effect is
probably due to the deterrent (as opposed to other preventive) properties of
long disqualification periods.

It is not clear what methods will be effective for dealing with high risk

drinking drivers. By definition, these are the offenders who are likely to

drink and drive again, almost certainly on a regular basis, either because they
have a drinking problem or because they are involved in a “deviant" life-style
characterised by criminal offences and driving while disqualified. Rehabilitation
schemes may be effective if they can involve offenders' families and peer groups
or even whole communities, but this has yet to be demonstrated. Licence
disqualification may be imposed as a punitive measure but would appeax o have
little deterrent value for the high risk offender unless combined with a bond,

On the basis of the present data, a good behaviour bond (possibly with a
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monetary surety) combined with 12 to 18 m
is the "optimum" penalty, but the im
and driving is likely to be small
effect on some young offenders,

to the cars of high risk offender

onths disqualification and a heavy fine
pact on reconviction rates for drinking

’ e%cept that heavy fines may have a marked
Ignition interlock or similar devices fitted

s promise more effective control of the problem,

Although the present study is restricted in its sco
seems reasonable to suppose that the existence of a
is reievant to the question of general deterrence. In other words, it se
?lau51ble that the introduction of countemmeasures such as the bre;thal s:ms e
1t§el§, or heavier penaltﬁes, or random breath tests, will have an im aZt rn th
maJoriFy of the driving p pulation, but not on a small group of drivegs who d 'ek
and drive regularly and who have a high rate of accident involvement Th'o =
group could be expected to remain impervious to the threat of arrest.andvls

punishment, no matter how widely the operati n i
fests was Advoresseer y P on of heavy penalties or random breath

pe to specific déterrence, it
group of high risk offenders

Some evidence in support of this

Some e position comes from Norway, where B¢ (1978) has

?Athough Norway's present alcohol countermeasures do have an
1nhibiting influence, at least generally speaking, on the
average non-accident driver, the facts show that those counter-
mea§ures are not at all effective against heavy drinking among
acc1denttinvolved drivers, The possibility thus exists that
those drivers represent a high risk group, towards which
another type of drinking-preventing measures may be necessary,"

IF should be noted that Norway's fraffic-
without exception - 21 days'
on drink/drivers,

y alcohol legislation imposes - virtually
. Australimprisonmenﬁ as well as licence disqualification

. S Lf . ian research into general det [ i
existence of this kind of high risk group of mo%orists, iteiii?czogggfiiﬁz :he
str?ng argument for the fitting of ignition interlock devices or their
equivalent to all cars as a standard feature, The evidence already seems to b
cleaF that measures like this are required for those high risk motorist h0 ¢
continue to be caught for drinking and driving, ® e
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