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EMERGENCY TOWING OF MOTOR VEHICLES

TUESDA Y, MA Y 14, 196 3

H ouse  of  R e pr e se n t a t iv e s ,
S ubcom m it tee  on  T ra n sp o rta tio n  an d A eronauti cs

of t h e  C om m it tee  on  I n ter sta te  an d F o r eig n  C om m er ce ,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant  to call, in room 1334,
Longworth House Office Building, Hon. John Bell Williams (chairman 
of the  subcommittee) presiding.

Mr. W il l ia m s . The committee will be in order, please.
This morning the Subcommittee on Transportation and Aeronaut ics

is conducting hearings on H.R. 2906, a bill to amend par t II  of the 
Inters tate  Commerce Act with reference to towing in emergencies.

I am very happy  to have our colleague, Mr. Nygaard  of North
Dakota here, the author of the bill, and I believe we have another 
witness on this bill from the Inte rsta te Commerce Commission.

(A copy of H.R. 2906 and the agency reports  follow herewith:)
[II .R . 2906, 87th Cong.,  1st sess.]

A BIL L To amend pa rt II  of th e Inter sta te Commerce Act in order to provide an exem ption  from the provisions of such  pa rt for t he  emergency tra nsp ort ation of any  motor vehicle in inters tate or foreign commerce by towing

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, Th at section  203(b) of the  Interst ate Commerce Act (49 U.S.C. 303(b)) is amen ded by strik ing out  the  period at  the  end and insert ing in lieu thereof a semicolon a nd the  following: “or (10) the  t ran sportat ion  of any  accidental ly wrecked or disabled  motor vehicle in inter sta te or foreign commerce by towing.”

Executive Office  of the President,
Bureau of the Budget,

Washington, D.C., March 12, 1963.Hon. Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce, House of Representatives, lSSli. New House Office Building, Washington, D.C.,

Dear Mr. Chairman: This is in reply  to your  requ est for the  views of the  Bureau of the  Budget on H.R . 2906 a bill to amend pa rt II  of the  In te rs ta te  Commerce Act in order  to provide an exemption from the  provisions of such pa rt for the  emergency transp ortation  of any  motor vehicle in inter sta te or foreign commerce by towing.
The In ter sta te Commerce Commission in its rep ort  to your  com mit tee on this  measure  is recommending its enactm ent  for reasons sta ted  in its report .This office agrees with the  views of the  Commission and  recomm ends th at  the  proposed legislation be enacted.

Sincerely yours,
P hillip  S. H ughes,

Assis tant Director for Legislative Reference.
1
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Interstate  Commerce Commission,
Office  of the  Chairman, 

Washington, D.C., February 28, 1963.
Hon.  Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House o f Representatives, Washington, D.C.

D ear Chairman Harr is: Your  let ter  of Feb rua ry 15, 1963, addressed to the  
Chairman of the  Commission, and  requesting comments on a bill, H.R.  2906, 
intro duce d by Congressman Nygaard , to amend pa rt II of the  In ter sta te Com
merce Act in order to provide an exemption  f rom the  provisions of such pa rt for 
the  emergency transp ort ation  of any  motor vehicle in inter sta te or foreign com
merce by towing, has been referred to our  Committee on Legislation. After 
cons ideration  by th at  Committe e, I am authorized to sub mit the following 
comm ents in i ts behalf:

H.R . 2906 would amend subsection  (b) of section 203 of the  Interst ate Com
merce Act by adding a new paragraph  (10) which would exem pt the  transpo rta 
tion of an y accidental ly " recked or disabled moto r vehicle in  inte rst ate  or  foreign 
commerce by towing. The  purpose of the  bill app arently is to enable  garages, 
service  stat ions, and similar esta blishments  to tow motor vehicles away from a 
wreck o r from a highway wi thout obta ining opera ting au tho rity  from the  Commis
sion if some acciden tal disab ility has prev ente d the  vehicle from being moved 
und er its own power. At the  same time, persons engaged in other inters tate 
towing services, such as the  movement of new moto r vehicles or house traile rs, 
would  continue to requ ire certif ication by the  Commission.

With in the las t few years the re has been considerable public  discussion of the 
des irab ility  of narrowing the  “ sphere of r egulation” with  respec t to  cert ain aspects  
of tr ansportat ion  in inter sta te or foreign commerce not  having a  su bstant ial  effect 
upon  the  national  transp ort ation  system. The Commission has been urged to 
conce ntrate  i ts efforts on the  more important aspec ts of regula tion.

Under the present provis ions of the  ac t, a person w ishing to engage in the inter 
stat e or foreign transp ort ation  of wrecked  or disabled motor vehicles by towing 
mu st secure operatin g autho rity from the  Commission, and  must otherwise com
ply  with its  r egula tions. (See Havanan Common Carrier Application, 72 M.C.C . 
477.) This appears  to us to be one of the  aspec ts of t ran spo rta tion which could 
be removed from the  “sphere of regulat ion,” thereby enabl ing the  Commission, 
to a limited degree, to devo te more att ention to ma tters of greater  regu lato ry 
importa nce . Except for safety of operation  and qualif ications and  hours  of 
service of employees, the  co ntinued  regulation of thi s traffic does n ot appear  to  us 
to  be justi fied because of its limited role in the  nat ional transp ortation system.  
We there fore  recommend ena ctm ent  of H .R.  2906.

It  is noted th at  alth oug h the language of t he bill refers to the  “t ran spo rta tion 
of a ny accidentally wrecked or disab led moto r vehicle ,” the  capt ion refers to the  
“emergency transpo rta tio n of any motor vehicle ,” which may be something 
different. It  is suggested th at  the cap tion  be rephrased so as to conform with  
the tru e purpose of the  bill.

Respectfu lly submit ted.
Laurence K. Walrath,

Chairman,
Rupert L. Murphy,
Donald P. McPherson,

Committee on Legislation.

STATEMEN T OF HON. HJALMAR C. NYGAARD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NORTH DAKOTA

Mr. Nygaard. Mr. Chairman,  it is a pleasure for me to come 
before this committee on behalf of H.R . 2906, which I  introduced on 
January 28, 1963.

The purpose of this legislation is to permi t garages, service stations , 
and others to transpor t vehicles disabled accidental ly or otherwise 
from nearby areas across a Sta te line without authority  from the 
Inters tate Commerce Commission. We find in North Dakota, as 
will be true in many other States  particularly  concerned with cities 
located on or near borders, that a vehicle owned by a person within
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one State  may become disabled by accident or otherwise in another State.  In order for this vehicle to be moved to where it can be 
repaired, it must be handled by someone licensed by the ICC.

The purpose of this  legislation is not for transportation  of vehicles 
across country bu t only within short, limited distances across Sta te lines. This enables a person who has had a garageman or other service person service his car regularly to use this man’s service to transport  the vehicle back to its own station.

I would not favor legislation tha t would permit this exemption to apply to vehicles to be transported across country or g reat distances. It  is merely for local convenience to a person whose vehicle becomes 
accidentally or otherwise disabled within a close proximity of home, although it may be across the State  line.

I was pleased to be notified of a favorable report on this bill from ICC who asked that a technical correction be made to cause the 
title of the bill to be in complete conformity to the body of the bill, an amendment which I favor. I was also pleased to learn th at th e Bureau 
of the Budget  reported favorably on this bill. Their reports  indicate they have no objection to the passage of this legislation.

I would like to place a letter in the record supporting H.R. 2906 
from Mr. Richard  J. Thompson, president of the Public Service Commission of the State of North Dakota.

I appreciate the opportuni ty to appear before this committee in support of H.R. 2906. Thank you.
(The le tter  referred to follows:)

State of North Dakota,
Public Service Commission,

Bismarck, May 8, 1963.Hon. Hjalmar C. Nygaard,
U.S. Representative,
Room 1038, New House Office Building,
Washington, D.C.

Dear Hjalmar: I feel as though I should write you a note and commend you for your introduction of House bill 2906. I think it would be a real fine piece of legislation and do heartily support it.
I see no reason for the Inte rsta te Commerce Commission having jurisdiction over movements such as wrecker service when it is not required in intr asta te movements in States such as North Dakota,  Minnesota, and others.It  is my understanding tha t House bill 2906 is due for hearing on May 14. Wish I could be there personally and support it. Anyway, best of luck to you in your endeavor.
I plan to be in Washington on June 6 and 7 and will see you at that time.Personal regards.

Sincerely,
Richard J. Thompson.

Mr. Williams. Mr. Nygaard,  wha t is the purpose of this bill?
Mr. Nygaard. The purpose of this bill is to permit towing services 

to transpor t disabled vehicles across State lines. Presently in order that tha t may be done, they must  have the ICC license.
You will find in the section tha t this bill amends there are present ly nine categories of exemptions, and this would place this type  of t ransporta tion within that same category.
Mr. Williams. Now, this is essentially to take care of a situa tion  where a person wrecked an automobile in West Memphis, which is in 

Arkansas, and who wanted  to carry it into Memphis for repairs, he 
would have to cross the Mississippi River  into Tennessee. This would permi t towing this automobile across into Tennessee for that purpose?
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Mr. Nygaard. Th at is exactly true.
Mr. Williams. Now, are there any l imitations in this bill tha t you 

know of that would prevent a wholesale hauling of wrecked auto
mobiles, for instance, from just across country for junk purposes or 
othe r purposes?

Mr. Nygaard. The intent of th is bill is to limit the distances and 
the repo rt on the bill from the Inters tate Commerce Commission 
would indicate very clearly that  it  is for short and limited distances.

It  is my feeling that , as the ICC does in other instances, in se tting 
up their  rules and regulations on this ma tter  they would govern it  
accordingly.

Mr. Williams. Mr. Friedel?
Mr. F riedel. No questions.
Mr. Williams. Mr. Devine?
Mr. Devine. No questions.
Mr. Williams. Mr. Hemphill?
Mr. H emphill. Than k you, Mr. Chairman. I just wondered about 

the  reason for the original restriction. What is to prevent someone 
from having a wreck and then taking the offending vehicle across the 
Sta te line without benefit of some responsible person? Is that the 
original purpose of i t?

Mr. Nygaard. Getting  back to the history  of this not being an 
exemption to the original law, I am certainly not in a position to be 
able to determine that .

Mr. H emphill. As a lawyer, I live fairly close to the North Carolina 
Sta te line. We have an attachm ent proceeding which is ancillary, 
by which you can br ing an action in rem against the offending vehicle.

We have a s tatu te which provides that if you accept the privileges 
and benefits of the highways of my State th at you confer upon the com
mission of highways jurisdiction to accept service of all processes.

Now, I  am thoroughly in favor of the purpose of the legislation, but  
I do no t want to aid and abet the  kind of people and the kind of lawyers 
unfo rtunately th at I have run into at  times th at have a wreck and then 
try  to hide the car. Th at is aiding and abetting crooks. I have had 
that  happen to clients of mine.

It  is somewhat distressing to have someone take a car and run it 
across the State  line in the nighttime.

Mr. N ygaard. That, of course, is a possible situation. However, 
I think  you will also find in most States they have laws tha t provide 
for penalties to the driver in the case where he leaves the scene of 
an accident.

I th ink tha t would abridge th at problem quite well.
Mr. H emphill. I do not mean to belabor the point  but he could 

report to the patrol, make out his accident report, go to the hotel, 
cause somebody to move the vehicle or he could go on in another car. 
Then the fellow who is injured, if the man had no insurance and does 
not have any liability insurance, he could take the car across the 
State line.

Mr. Nygaard. I have not been familiar with the type of legal 
procedure  tha t you describe. Generally speaking, the driver of the 
car is the one who is responsible in case of an accident and not neces
sarily the vehicle. It  is, of course, true, as you indicate, he may be 
hiding evidence which, of course, you can do in any type of problem 
that  may develop within the courts.
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Mr. Williams. Will the gentleman yield?
Mr. Hemphill. Certainly.
Mr. Williams. This legislation, it would appear to me, would simply make it easier for him to move it because he could still move it if he could get someone with an ICC certificate to move it under the circumstances.
Mr. Hemphill. Would not the man with an ICC certificate, if he is a responsible individual, having a permit of convenience and necessity, as I understand  it,  have some sort of record where he got the car and where he took it. Whereas, if the ICC lost jurisdiction in this particular field, anybody could do it. I am not trying to argue with the gentleman. I want to be for you but my experience in this matte r has been rath er unhappy. 1 have even had one case in which I tried to attach a car and the people took the car into the woods and dismantled it. We found it and, of course, got a verdict and finally made the fellow pay.
Mr. Nygaard. If I may be permit ted to respond, as far as North  Dako ta law is concerned, the situa tion such as you describe would not enter into the case. Therefore, 1 am not familiar with tha t type of procedure.
Mr. Hemphill. I understand.
My State is n ot the only one. If you search the case books, you will find many other States  have that .
I think you have a good idea here but I want to make sure tha t in trying to do good we do not do more than  good.
Thank  you, Mr. Chairman.
Mr. Williams. Mr. Friedel?
Mr. Friedel. Mr. Nygaard, 1 notice in your statement in the first paragraph you state  “vehicles disabled accidently or otherwise.”Mr. Nygaard. “Otherwise” may be running  out of gasoline or it may be a wheel falling off or whatever  accident we term likely as having been involved with another vehicle, or if the vehicle itself in some manner becomes of its own accord disabled.
Mr. Friedel. I notice in the statement  in the fourth paragraph: “I would not favor legislation tha t would permit this exemption to apply to vehicles to be transported across country or great distances. It  is merely for local convenience to a person whose vehicle becomes accidentally or otherwise disabled within a close proximity of home, although it may be across the State line.”
Mr. Nygaard. Tha t is true.
Mr. Friedel. Is there anything in the bill here that  would limit it to the close proximity?
Mr. Nygaard. No, there is not. The provisions governing tha t would be established by the Inte rsta te Commerce Commission.In reading the repor t of the Inte rsta te Commerce Commission on this bill, I think most of those questions will quite easily be answered.Mr. Friedel . We would allow exemptions for all these cars, would we not, from one State to the other States? There is nothing in the bill to prohibit  it? If it were taken from ICC they would not have control over tha t?
Mr. Nygaard. That is very true in reading the amendment and the s tatem ent I presented but in reading the full text of section 203(b) of the  act of 1949, the United States  Code, providing for, as you will notice here, this being the 10th category of exemption, there are 9
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other exemptions provided, and within the general authority  of providing these other 9 exemptions there are provisions for the Inte rsta te Commerce Commission to establish regulations that  are reasonable and proper.
Mr. F riedel. Thank  you.
Mr. Williams. Mr. Sibal, do you have any questions?
Mr. S ibal. No questions, Mr. Chairman.
Mr. Williams. Thank you very much, Mr. Nygaard.Mr. Nygaaiid. Thank you, Mr. Chairman.
Mr. Williams. I believe Mr. Abe Goff, Vice Chairman of the Inte rsta te Commerce Commission, is the next witness.

STATEMENT OF HON. ABE McGREGOR GOFF, VICE CHAIRMAN,
INTERSTATE COMMERCE COMM ISSION, ACCOMPANIED BY BER
TRAM E. STILLWELL, DIRECTOR, BUREAU OF OPERATING RIGHTS
Mr. Goff. Mr. Chairman and members of the subcommittee, my name is Abe McGregor Goff, 1 am the present Vice Chairman of the  lutei-state Commerce Commission and have served in that  capacity  since April 1 of this year. I am appearing today to testify  on the Commission’s behalf on H.R. 2906.
First, and on behalf of the  Commission, I wish to express appreciation for the opportunity  to appear here today to testify on this bill. My testimony will be rather brief.
H.R. 2906 would amend subsection (b) of section 203 of the Int ersta te Commerce Act by adding a new paragraph (10) which would exempt from regulation under par t II of the act (except as to m atters  involving safety) the transportation  of any accidentally wrecked or disabled motor vehicle in inte rsta te or foreign commerce by towing. The purpose of the bill apparently  is to enable garages, service stations, and similar establishments to tow motor vehicles away from a wreck or from a highway without  obtaining operating authority  from the Commission if some accidental disability has prevented the vehicle from being moved under its own power. At the same time, persons engaged in o ther inter state  towing services, such as the movement of new motor vehicles or house trailers, would continue to require certification by the Commission.
Within the last few years there has been considerable public discussion of the desirabi lity of narrowing the sphere of regulation with respect to certain aspects of transporta tion in interstate or foreign commerce not having a substantia l effect upon the national transporta tion system. The Commission has been urged and we desire to concentrate its efforts on the more important  aspects of regulation.I nder the present provisions of the act, a person wishing to engage in the inte rsta te or foreign transporta tion of wrecked or disabled motor vehicles by towing must secure operating authority  from the Commission, and must otherwise comply with its regulations. This appears to us to be one of the aspects o f transporta tion which should be removed from the sphere of regulation, thereby enabling the Commission, to a limited degree, to devote more attention to matte rs of greate r regulatory importance.
Except for safety  of operation and qualifications and hours of service of employees, the continued regulation of this traffic does not appear  to us to be justified because of its limited role in the national  transporta tion system.
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We, the refore , recommen d enac tm en t of H.R. 2906.
Mr. Ny gaard  has referred to a slight tec hnica l cor rec tion in thetitle of the bill. It  is noted tha t although the language of the bill refers to the transporta tion of any accidentally  wrecked or disabled motor vehicle, the caption refers to the emergency transpor tation of any motor vehicle, which may be something different. It  is suggested that the caption be rephrased so as to conform with the true purpose of the bill.
I have here  a suggested  cor rec tion for the cap tion.
I would amend  the cap tion to read  as follows:

To amend pa rt II  of the In terst ate Commerce Act in orde r to provide an exemption from  the  provisions of such par t 
and this is the part that is important —
for the  transpo rta tio n of any accid ental ly wrecked  or disabled  motor vehicle in inters tat e and foreign commerce by towing.

I sug ges t th at  might take  care of it, or  some othe r words to insu re 
th at  the capti on  is e xactly the sam e as the body of the bill.

Now, th is concludes my dire ct tes tim on y and , of course, I will be 
glad to ans wer any quest ion s I can.

I have with me Mr. Bertram E. Stillwell, who is the Directo r of our Bureau of Operat ing Rights.
Between us, we will try  to answer any questions you may have.Mr. Williams. Mr. Goff, what will be the definition of an accidentally wrecked or disabled vehicle?
Mr. Goff. I haven’t really thought of it, but ] suppose t ha t a vehicle tha t is put  out of commission by reason of some defect in the vehicle itself, like the steering gear or wheel coming off.
Mr. Williams. Would tha t extend to flat tires?
Mr. Goff. I would doubt—well, it is disabled, that  is right. I think what  they had in mind, also, of course, is where there  is an auto wreck, two vehicles come together or it  has hit  an object on the highways, where the vehicle is disabled and it has to be taken off the highway.
As the situation is now, actually anybody who goes across a State line who does not have a certificate of public convenience and necessity to tow disabled or accidentally injured vehicles is violating our regulations, to do it withou t having the operating authority.
Now, when the  law was enacted, nobody really thought about  this, it was such a minor part . The law ju st covers the transporta tion of property or persons across State lines and for a long while the Commission didn’t pay much attention to it. Then our inspectors in the field noticed people who were hauling them across and it was a technical violation of the law. So, we got out some letters on the subject, some announcements  about it, tha t under the law authority  was required and we did get quite a few applications but these applications were on the par t of establishments that  maintained special equipment to take care of buses, big buses, and these great big interstate trucks, and so on.
Of course, they applied, and where they could show tha t the service was necessary they were given their operating author ity.
But  I think Mr. Nyg aard ’s purpose here is to take care of an ordinary service station,  maybe out in a sparsely settled area where somebody gets the name from a patrolmen or somebody else of the
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nearest service station  or garage tha t has a towing truck and he calls up and if the fellow does not have authority,  why, he is violating the law.
I don’t know tha t we have prosecuted anybody for it.
Mr. Williams. That is what I was wondering about.
Mr. Goff. It  is an emergency situation and here is the man out there, the vehicle often is on the highway where i t has to be moved promptly, and where it is only taken a short distance. The bill in itself is kind of self-limiting because if your or my automobile is wrecked or disabled we are not going to have to haul dear from Sa lt Lake City to San Francisco. We are going to get it to the nearest place.
Mr. Williams. Would not the purpose of the bill be better expressed by using the language “for the emergency transportation  of any disabled motor vehicle”?
The reason I say that is th at I can conceive of a si tuation where a person runs out of gas a hundred yards from a filling sta tion but  he runs out of gas in one State and the filling station is in another Sta te. Under present regulations, presumably, another car could not push him on up to the filling station to get gas.
I know that  is a little  farfetched, but, technically, the other car who pushed him up to the filling stat ion to get gas would be in violation, would it not?
Mr. Goff. I doubt i t because that is not commercial transportation. He is not engaged in the business of doing it. He renders a voluntary service.
If he charged for—it is the commercial transp ortation that  our Commission is concerned with.
Mr. Williams. Do you not think perhaps the language tha t I just  quoted “provide an exemption from the provisions of such part  for the emergency transp ortation of any disabled motor vehicle” would perhaps be better than to say “accidentally wrecked or disabled” when it in not required tha t it be an emergency?
Mr. Goff. I have been talking to Mr. Stillwell who, as I say, is the Directo r of our Bureau of Operating Rights. He says that  he thinks it might lead to some abuses by finance companies repossessing cars and things of th at kind.
Mr. Williams. That ought to meet the emergency requirements.Mr. Goff. J think they might claim it. I personally am inclined to agree with you, Mr. Chairman. 1 do not think it would make very much difference. As a matter  of fact, this is such a minor par t of the Commission’s job that we don’t think that  anybody would be seriously injured by it.
Mr. W illiams. Let us go back to your suggested amendment. You suggested we strike  the word “emergency” and add “the  trans portation of any accidentally wrecked or disabled vehicle.” Would ieaving the word “ emergency” in there further define the purposes of the bill?
Mr. Goff. I believe it would.
Mr. Williams. Rather  than striking the word “emergency” ?Mr. Goff. I think probably  you are right .
Mr. Williams. By leaving the word “ emergency” in the bill, then the ICC would be free to write such regulations defining the word
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“emergency” presumably as might be necessary to carry  out the purpose of the  bill. Does th at make sense?

Mr. Goff. It  does make sense, but  I would add this: that the  word “emergency” then should be put in the body of the bill. You see, it is not included in the body of the bill.
Mr. Williams. We would make it conform, of course.Mr. Goff. Yes; make the two conform.
Mr. Williams. I can conceive of a situation where an automobile would be wrecked in one State  and a junk dealer in another State  might buy that automobile. I do not think the purpose of this bill is to permit the hauling of tha t junk automobile to a junkyard across the State line under an exemption.
Mr. Goff. No; it is not. Really, in our consideration of the bill, we are thinking of the  convenience of private citizens.
You know, if they were stuck out there with a disabled vehicle, and the fellow didn ’t have authority  and said, “ 1 will be glad to take it but we have to go across the State  line to come to any garage,” we think that  might mean a serious inconvenience to a traveler in the case of a private automobile.
Now. in the case of some of these big interstate  trucks and buses, they usually know the people, the driver knows whom he would call and the establishment tha t has the equipment to take care of one of those big buses or big trucks. Those fellows have obtained authority, most of them.
Mr. Williams. I would not want to put you in a position of giving us a curbstone opinion on including the word “ emergency.”Could you take this up with your legal depar tment and possibly the Commission and send us a memorandum on this in the next 2 or 3 days?
Mr. Goff. We will be very happy to do that.  It does not require any Commission action. We will get some of our legislative people busy on it.
(The memorandum referred to follows:)

Interstate Commerce Commission,
Office of the Chairman, 
Washington, D.C., May 17, 1963.lion . J ohn Bell Williams,

Chairman, Transportation and Aeronautics Subcommittee,Committee on Interstate and Foreign Commerce,
Washington, D.C.

Dear Chairman Williams: During my testimony on May 13, 1963, before your subcommittee, with respect to II.R. 2906, a bill to provide an exemption from the licensing requirements of par t II of the Inte rsta te Commerce Act for the towing of accidentally wrecked or disabled motor vehicles, you requested  an opinion of the Commission as to whether the word “emergency” should be in serted on line 6 of the measure immediately before the word “transpor tation.” After consideration of this mat ter by our Committee on Legislation, I am au thorized to express its agreement with this change, which will serve merely to define further the bill’s ultim ate purpose as more specifically disclosed during the May 13 hearings.
With the above modification as well as the other editorial changes discussed at the hearings, H.R. 2906 would read as shown in the appendix hereto. We continue to recommend its enactment into law.Respectfully submitted.

Abe McGregor Goff,
Acting Chairman,

Committee on Legislation. Rupert L. Murphy.
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A p p e n d ix

A BILL  To amend  Pa rt II of the Inter sta te Commerce Act in order to provide an exemption  from the  provisions of such part for the  em ergency transp ort ation of an y accidenta lly wrecked or disabled motor vehicle in  in tersta te or foreign commerce by towing.
Be it enacted by the Senate and House of Representatives of the United States o fAmerica in Congress assembled, Th at  section  203(b) of the  Inters tate Commerce Act (49 U.S.C. 303(b)) is amended by striking out the  period at  the  end and insert ing in lieu thereof a semicolon and  the  following: “or (10) the  emergency tran spo rta tion of any accidentally wrecked or disabled moto r vehicle in inte rstate  or foreign commerce by towing.”
Mr. Williams. Mr. Friedel, do you have any questions?
Mr. F riedel. I also would appreciate  it if we could have an

interp retation as far as distance is concerned. In other words, there 
is nothing in the  bill, as 1 see it, tha t would limit the towing of a car 
in an emergency to 50 miles, 100 miles, to one State , or two States.

I would like some definition of that .
Mr. Goff. Now, I tell you, I made some reference to that in my opening statem ent.
I think  the bill is more or less self-limiting. If it is an emergency 

disablement of a car, he is not  going to have it hauled 50 or 100 miles 
away or a long distance. It  costs too much. You could put in 150 
miles if you wanted to but  suppose your are out in western Wyoming 
and it happens to be 152 miles away, I think  the thing is more or less 
self-limiting, Mr. Friedel.

Mr. F riedel. There is one other thing. In other words, if H.K. 
2906 were to pass, it would only limit the towing of a disabled car. Tha t is towing?

Mr. Goff. That is right.
Mr. Williams. Mr. Hemphill?
Mr. H emphill. I welcome the gentleman to the committee. It 

have had the privilege of working with him. He was with  the Post 
Office Department when 1 was on that  committee.

I might say my admiration of him has continued.
I have one question. If someone tows a disabled automobile or 

vehicle across the State line under the present law and that person does 
not have a certificate from the Interst ate  Commerce Commission, what is the penalty?

Mr. Goff. I th ink I will call on Mr. Stillwell here. It is a violation 
of our regulations. There is a general s tatu te that makes it a criminal 
offense to violate these.

Then there is also a civil remedy to enjoin them for continued violations.
Mr. Stillwater. It is usually a hundred dollars an offense. I 

don’t recall any case where anybody has ever been prosecuted for it.
Another thing is th at the occasional transportation for hire of this 

type can he performed occasionally under the exemption of section 
203(b)(9), I think it is. But the Commission, to my knowledge, has 
never prosecuted anybody on this particu lar type of charge and I am not sure what the penalty is.

Mr. H emphill. I think you have answered my question.
The next question I have is whether or not it is worth it to the 

public to spend all the processes, time and money we are going to have 
to spend to get the hill through.
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As I see it, under the present law, it is ineffectual—tha t is not 

criticism of the Commission, it is just something tha t is not  violated, 
apparen tly, very much.

Mr. Stillwell. It  is an area of regulation where the Commission, 
I think, has felt that  they have to use a litt le discretion because there  
are so many filling stations . For example, you live in the Distric t 
here and your automobile is disabled outside of Potomac, Md. You 
call your filling station. lie  can’t go out  and get it. He can go as far 
as Potomac hu t a mile beyond that , he couldn’t get it.

Mr. Hemphill. Thank you.
Mr. Williams. Now that the question has been raised, 1 think  it 

should have some discussion, as to what happens, for instance, in an 
area such as the Distric t of Columbia when these restrictions are 
removed or these exemptions added to this type of operation.

Let us assume for the purposes of discussion tha t the Sta te of M ary
land has a licensing system for towing vehicles. Would the addition 
of this exemption tha t is carried in this bill have any effect on Mary
land law, under such circumstances?

Mr. Goff. My offhand answer is tha t I don’t believe it would. 
But Mr. Stillwell is here from our Bureau of Operating Rights.

Could you answer that ?
Mr. Williams. I am thinking in these terms: Would this permit 

persons having disabled vehicles or wrecked vehicles in the State of 
Maryland or in the State  of Virginia to call a car in the District of 
Columbia to come and get their vehicle?

Mr. Stillwell. Yes, 1 think it would. 1 don’t think it would 
interfere, tha t the laws of Maryland or Virginia with respect to the 
licensing of those tow-away operators would be affected. They would 
still have to get the license to operate.

Mr. Williams. If Maryland  had such a law, the operator would 
have to get a license from Maryland in order to go into Maryland?

Mr. Stillwell. I believe he would. That  is a tricky question. 
If it is purely interstate  commerce, he could probably go over there 
without getting  it. But you have to remember, too, around in this 
area the operations between points in the Washington commercial 
zone are all exempt so that the tow truck operators can go anywhere 
in the commercial zone. That extends both into Maryland and into Virginia.

Mr. Williams. In other  words, you feel tha t tha t is covered by another act?
Mr. Stillwell. Yes.
Mr. Goff. What he is saying, Mr. Chairman,  is tha t in any city 

of any size the so-called commercial zone where all regulation of motor 
vehicles is exempt from the regulations of the Inte rsta te Commerce 
Act, is usually a l ittle larger, qui te often it is larger than the city limits 
itself. Here the commercial zone extends out into Mary land and also out into Virginia.

Mr. Williams. Would the passage of this legislation affect in any 
way any auth ority presently exercised under the Maryland law by 
the Maryland Public Service Commission?

Mr. Goff. I don’t think i t would.
Mr. Williams. Or by the motor vehicle commission or the highway 

patro l or otherwise?
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Mr. Gof f. I do n’t believe it would.
Mr. Stil lw ell. I would say  it would not as long as it  is done  

under the police power of the Sta te,  it clea rly would not,  if the  regu
lation is based  on the police power of the  State .

Mr . W illiams . Are there any  fu rth er  q ues tions?
If not , thank you,  gen tlem en.
Mr. Gof f. Th ank you.
Mr. W illiams. I believe  th at  conc ludes  the  present hea ring on 

this bill, H.R.  2906.
(Wh ereupon, at  10:50 a.in ., the  sub com mittee proceede d to othe r 

business.) o
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