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Preface

Volume V of this legislative history contains the histories of five
amendments to the National Traffic and Motor Vehicle Safety Act
of 1966: (1) the 1976 Amendment (Public Law 94-346); (2) the
retread tire manufacturers’ exemption from recordkeeping amend-
ment provided in Section 317 of the ‘“Surface Transportation
Assistance Act of 1978” (Public Law 95-599); (3) The ‘‘Motor
Vehicle Safety and Cost Savings Authorization Act of 1982”
(Public Law 97-331); (4) the splash and spray suppressant devices
amendment provided in Section 414 of the ‘‘Surface Transportation
Assistance Act of 1983” (Public Law 97-424); as amended by
Section 223 of the Tandem Truck Safety Act of 1984 (Public Law
98-554); and (5) the elimination of the district court expediting
requirement under Section 155(a) provided in Section 402(17) of the
“Federal District Court Organization Act of 1984’ (Public Law
98-620).

The histories of the 1976 Amendment to the ‘“Motor Vehicle
Safety and Cost Savings Amendment of 1982’ (amendments longer
than one section) are presented in two parts: (1) legislative
documents associated with enactment; and (2) section-by-section
analysis. The histories of the retread tire manufacturers amend-
ment, the splash and spray amendment, and the elimination of the
district court expediting requirement (one-section amendments
incorporated in longer Acts on different subjects) require only a
section-by-section analysis.

In this volume the page numbers provided for the House and
Senate debates are from the bound edition of the Congressional
Record in the case of the 1976 Amendment and the Retread Tire
Manufacturers Amendment, and from the daily edition of the
Congressional Record in the case of the ‘“Motor Vehicle Safety and
Cost Savings Authorization Act of 1982,” the Splash and Spray
Amendment, and the Elimination of the District Court Require-
ment Amendment. At the time of publication of this volume, the
bound edition of the Congressional Record did not cover these later
three amendments.

The section-by-section analyses of these amendments contain
relevant excerpts from their legislative documents which have some
bearing on the meaning or intent of each section. For each section,
the legislative documents are considered in reverse chronological
order, from the latest to the earliest.

The legislative events leading to the enactment of the 1976
Amendment may be summarized as follows:

iii
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9.

10.

On August 1, 1975, Representative Staggers introduced
H.R. 9291, a bill “To amend the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize appropriations.”
On September 10, 1975, Senator Magnuson introduced S.
2323, an Administration bill ‘“To amend the National
Traffic and Motor Vehicle Safety Act of 1966 to authorize
appropriations.’”’ Hearings were not held in the Senate on
this bill and it was marked up by the Senate Commerce
Committee.

On March 3, 4, and 12, 1976, hearings were held on H.R.
9291 (entitled ‘‘National Traffic and Motor Vehicle Safety
Act Amendments’’) before the Subcommittee on Consumer
Protection and Finance of the House Committee on
Interstate and Foreign Commerce.

On May 13, 1976, S. 2323 was reported by the Senate
Commerce Committee. Senate Report No. 94-854 accompan-
ied S. 2323 as reported.

On May 14, 1976, H.R. 9291 was reported by the House
Committee on Interstate and Foreign Commerce. House
Report No. 94-1148 accompanied H.R. 9291 as reported.
On June 9, 1976, House Resolution 1277 providing for the
consideration of H.R. 9291 was reported (Report No.
94-1245) and referred to the House Calendar.

On June 11, 1976, H. Res. 1277 was agreed to and H.R.
9291 passed the House as reported by the Committee on
Tnterstate and Foreign Commerce.

OUn June 24, 1976, H.R. 9291 passed the Senate with an
amendment in lieu of S. 2323.

On June 29, 1976, the House concurred in the Senate-
passed H.R. 9291, clearing the measure for the President.
On July 8, 1976, the President approved the 1976
Amendment to the National Traffic and Motor Vehicle
Safety Act of 1966 (Public Law 94-346).

The legislative events leading to the enactment of the Retread
Tire Manufacturers Exemption From Recordkeeping Amendment
provided in Section 317 of the ‘‘Surface Transportation Assistance
Act of 1978 may be summarized as follows:

1.

On September 28, 1978, during the Senate debate on H.R.
11733, the ‘‘Surface Transportation Assistance Act of
1978”, Senator Ford’s unprinted Amendment No. 1941, to
exempt retread tire manufacturers from recordkeeping
provisions of section 158(b) of the National Traffic and
Motor Vehicle Safety Act of 1966, was agreed to.



On October 3, 1978, the Senate'ﬁassed H.R. 11733, which
included Senator Ford’s unprinted Amendment No. 1941 as
Section 315 of the bill. The Senate-passed Section 315 of
H.R. 11733 as identical to the Amendment as introduced.
On October 4, 1978, the conference committee on H.R.
11733 (Report No. 95-1797) adopted the Senate-passed
Section 315 of H. R. 11733. There was no comparable House
provision.

On October 15, 1978, the Senate and House agreed to the
conference report.

On November 6, 1978, the President approved H.R. 11733
(Public Law 95-599). Section 317 of this Act was identical to
the provision adopted by the conference on H.R. 11733.

The legislative events leading to the enactment of the ‘‘Motor
Vehicle Safety and Cost Savings Authorization Act of 1982’ may
be summarized as follows:

1.

On January 29, 1981, Representative Rinaldo introduced
H.R. 1508, a bill ““T'o amend the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize the Secretary of
Transportation to require tire dealers or distributors to
provide first purchasers with a form to assist manufacturers
in compiling tire registration information and to require
public notice of tire defects if the Secretary determines such
notice is necessary in the interest of motor vehicle safety.”
This bill became the basis for section 4 of H.R. 6273, noted
below.

On May 8, 1981, Senator Heflin introduced S. 1142, a bill
identical to H.R. 1508.

On June 4, 1981, hearings were held on H.R. 1508 (entitled
“Motor Vehicle Safety Issues’’) before the Subcommittee on
Telecommunications, Consumer Protection and Finance of
the House Committee on Energy and Commerce.

On March 23, 1982, the Subcommittee on Telecommunica-
tions, Consumer Protection and Finance of the House
Energy and Commerce Committee held a hearing (entitled
“National Highway Traffic Safety Administration Over-
sight and Authorization’’) on NHTSA authorization levels
and activities.

On March 31,1 1982, an oversight hearing on the National
Highway Traffic Safety Administration was held (entitled
“NHTSA Oversight”’) before the Subcommittee on Surface
Transportation of the Senate Committee on Commerce,
Science and Transportation.
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10.

11.

12.

On May 5, 1982, Representative Wirth introduced H.R.
6273, a bill “To amend the National Traffic and Motor
Vehicle Safety Act of 1966 and the Motor Vehicle
Information and Cost Savings Act to authorize appropria-
tions for fiscal years 1983, 1984, and 1985, and for other
purposes.”

On May 19, 1982, H.R. 6273 was reported with an
amendment by the House Committee on Energy and
Commerce.

On June 14, 1982, the House suspended the rules and
passed H.R. 6273 as reported by the Committee on Energy
and Commerce.

On July 27, 1982, H.R. 6273 was reported by the Senate
Committee on Commerce, Science, and Transportation
without amendment.

On October 1, 1982, the Senate agreed to Senate Resolution
433 waiving section 402(a) of the Congressional Budget Act
of 1974 with respect to H.R. 6273, and passed H.R. 6273 as
reported by the Committee on Commerce, Science, and
Transportation.

On October 20, 1982, Senator Riegle commented upon
section 3 of the Senate-passed H.R. 6273, the State
enforcement authority provision.

On October 15, 1982, the President approved H.R. 6273,
the ““Motor Vehicle Safety and Cost Savings Authorization
Act of 1982’ (Public Law 97-331).

The legislative events leading to the enactment of the Splash and
Spray Suppressant Devices Amendment provided in Section 414 of
the ‘““Surface Transportation Assistance Act of 1982”° may be
summarized as follows:

1.

On December 14, 1981, the Senate Committee on
Commerce, Science, and Transportation reported S. 1402
(Report No. 97-298), a bill “To establish uniform national
standards for continued regulation, by the several States, of
commercial motor vehicle width and length on interstate
highways.”” Section 8 of S. 1402 as reported directed the
Secretary of Transportation to require tractors, semi-
trailers, and trailers subject to this legislation to be
equipped with splash and spray suppressant devices.

On November 29, 1982, Senator Baker introduced S. 3044, a
bill entitled, the “Surface Transportation Act of 1982”.

On December 3, 1982, the Senate Committee on Commerce,
Science, and Transportation held hearings on S. 3044.



9.

10.

On December 6, 1982, the Senate Committee on Commerce,
Science, and Transportation held a markup on S. 3044 and
reported, without a printed report, title IV of S. 3044, with
an amendment in the nature of a substitute. The provision
of Splash and Spray was included as section 427 of this
reported title.

On December 14, 1982, the Senate considered Senator
Baker’'s Printed Amendment No. 1440 to H.R. 6211, the
““‘Surface Transportation Assistance Act of 1982”, in the
nature of a substitute for S. 3044. This amendment to H.R.
6211, in lieu of S. 3044, included the identical provision on
Splash and Spray provided as section 427 of S. 3044, as
reported by the Senate Committee on Commerce, Science,
and Transportation.

On December 20, 1982, the Senate passed H.R. 6211, which
included the Splash and Spray provision.

On December 21, 1982, H.R. 6211 was reported by the
conference committee on H.R. 6211, which included the
Splash and Spray provision. Report No. 97-987 accompan-
ied the bill reported by the conference committee. (There
was no House provision comparable to the Senate Splash
and Spray provision.)

On December 21, 1982, the House agreed to the conference
report on H.R. 6211.

On December 21, 23, 1982, the Senate considered and
agreed to the conference report on H.R. 6211.

On January 6, 1983, the President approved H.R. 6211
(Public Law 97-424).

The chronology of the legislative events leading to the enactment
of the 1984 amendment to Section 414’s effective dates (Public Law
98-554) is provided at the end of the legislative history to Section

414.

The legislative events leading to the enactment of Section 402(17)
of the ‘“Federal District Court Organization Act of 1984,” which
resulted in the elimination of the district court expediting
requirement under Section 155(a) of the National Traffic and Motor
Vehicle Safety Act of 1966, may be summarized as follows:

1.

On May 10, 1984, Mr. Kastenmeier introduced H.R. 5645, a
bill to permit courts of the United States to establish the
order of hearing for certain civil matters, and for other
purposes. Section 3(17) of H.R. 5645 contained the
elimination of the district court expediting requirement
under Section 155(a) of the National Traffic and Motor
Vehicle Safety Act of 1966.

vii
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11.

viii

On August 10, 1984, Mr. Kastenmeier introduced H.R.
6163, a bill to amend title 28, United States Code, with
respect to the places where court shall be held in certain
judicial districts, and for other purposes. This bill did not
provide for the elimination of any expediting provisions
relating to civil actions in any courts.

On August 31, 1984, H.R. 5645 was reported by the House
Committee on the Judiciary with an amendment (H. Rept.
98-985).

On September 11, 1984, the House suspended the rules and
amended and passed H.R. 5645.

On September 20, 1984, H.R. 5645 was referred to the
Senate Committee on the Judiciary.

On September 24, 1984, the House reported (H. Rept.
98-1062) and passed H.R. 6163.

On September 25, 1984, H.R. 6163 was referred to the
Senate Committee on the Judiciary.

On September 28, 1984, H.R. 6163 was reported by the
Senate Committee on the Judiciary without amiendment and
without a written report.

On October 3, 1984, H.R. 6163 was debated by the Senate,
and the bill was amended and passed by the Senate. Senate
Amendment No. 6996, introduced by Senator Baker,
contained the provisions of House-passed H.R. 5645, which
included the elimination of the district court expediting
requirement under Section 155(a) of the National Traffic
and Motor Vehicle Safety Act of 1966. This amendment was
one of the amendments agreed to and included in the
Senate-passed H.R. 6163.

On October 9, 1984, the House concurred in the Senate
amendments to H.R. 6163.

On November 8, 1984, the President approved H.R. 6163
(Public Law 98-620).
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Public Law 94-346
94th Congress, H. R, 9291
July 8, 1976

2n Act

To amend the National Traffic and Motor Vehicle Safety Act of 19668 to authorize
appropriations.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 121 of
the National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C.
1409) isamended to read as follows:

“Sec. 121. There are authorized to be appropriated for the pu
of carrying out this Act, not to exceed $13,000,000 for the transition

riod July 1. 1976, through September 30, 1976, $60,000,000 for the

scal year ending September 30, 1977, and $60,000,000 for the fiscal
year ending September 30, 1978.”.

SEc. 2. Section 103(i) (1) (B) of such Act is amended by striking out
“the expiration of the nine-month period which begins on the date of
promulgation of such safety standards” and inserting in lieu thereof
“April 1,1977”,

EC. 3. Section 103 (i) of such Act is amended by adding at the end
thereof the following new paragraph: .

“(3) Not later than six months after the date of enactment of
this section, the Secretary shall conduct a study and report to
Congress on (A) the factors relating to the schoolbus vehicle
which contribute to the occurrence of schoolbus accidents and
resultant injuries, and (B) actions which can be taken to reduce
the likelihood of occurrence of such accidents and severity of such
injuries. Such study shall consider, among other things, the extent
to which injuries may be reduced through the use of seat belts and
other occupant restraint systems in schoolbus accidents, and an
examination of the extent to which the age of schoolbuses increases
the likelihood of accidents and resultant injuries.”.

Approved July 8, 1976,

LEGISLATIVE HISTORY:

National
Traffic and
Motor Vehicle
Safety Act,
amendments

Appropriation
authorization,

Schoolbus
equipment
safety standards,
15 USC 1392,

Study; report
to Congress.

HOUSE REPORT No. 94-1148 (Comm. on Interstate and Foreign Commerce),
SENATE REPORT No. 94-854 accompanying S. 2323 (Comm., on Commerce).

CONGRESSIONAL RECORD, Vol, 122 (1976):
June 11, comsidered and passed House.

June 24, considered and passed Senate, amended, in lieu of S. 2323,

June 29, House concurred in Senate amendment,

90 STAT. 815

Public Law 94-346
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HrH Qoxcn:ss HOTUSE OF REPRESENTATIVES REerorr
2d Session No. 94-1148

—

NATION AL TRAFFIC AND MOTOR VEHICLE SAFETY
ACT AUTHORIZATION

Mar 14, 1978.—Committed to the Committee of the Whole IHouse on the State
of the Union and ordered to be printed

Mr. Stacerrs, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
together with
SEPARATE VIEWS

[Including cost estimate of the Congressional Budget Office)
[To accompany H.R. 9291]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 9291) to amend the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize appropriations, having con-
sidered the same, reports favorably thereon with an amendment and
recommends that the bill as amended do pass.

The amendment is as follows:

On the first page, after line 11, insert the following:

SEec. 2. Section 103(i) (1) (B) of such Act is amended by
striking out “the expiration of the nine-month period which
begins on the date o? promulgation of such safety standards”
and inserting in lieu thereof “April 1, 1977”.

PGRPOSE AND STMMARY

This legislation amends section 121 of the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1409) [hereinafter, the Act]
to authorize appropriations for the purpose of carrying out the Act,
not to exceed $13 million for the transition geriod, July 1, 1976
through September 30, 1976, $60 million for fiscal year 1977, and
$60 million for fiscal year 1978. The Act is administered by the
National Highway Traffic Safety Administration (NHTSA) in the
Department of Transportation.

House Report No. 94-1148 to Accompany H.R. 9291 7
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Section 103(1) (1) (B) of the Act is also amended to change ile
effective dates from July 13, 1976, October 12, 1976, and October ¢,
1076 to April 1. 1977 for the Federal motor vehicle safety standard,
applicable to school buses and school bus equipment, as required Ly
section 103(i) (1) of the Act and as promulgated by the NHTS.\.

Basis ForR THE LEGISLATION

When the Act was passed in 1966, the highway fatality rate per
100.000,000 miles of vehicle travel was 5.7. Highway fatalities were
over 50,000 and steadily climbing. Since then, su tial progress has
been made. The fatality rate declined to 4.3 in 1973 amf to an esti-
mated 3.6 in 1974. The number of fatalities in 1974 was 15,534, a de-
cline of more than 9,500 from the previous year’s total. The 197+
reductions are largely attributable to the national 55 mile-per-hour
speed limit and reduced highway travelin that year.

Since highway travel and speed are again clirabing, whether fatali-
ties can remain at a reduced level will depend partly upon the promul-
gation and enforcement of needed vehicle safety standards, and further
Increases in occupant restraint usage.

To aid these efforts, this legislation authorizes the appropriation of
an amount not to exceed $13,000,000 for the transition period July 1,
1976 through September 30, 1976, and $60,000,000 for each of fiscal
vears 1977 and 1978. The funds would be used to conduct vehicle
safety research ; develop and promulgate new vehicle safety standards.
amend existing standards and other rules and regulations; provide
consumer information; conduct defect and noncompliance testing;
and enforce the provisions of the Act.

The funding level for fiscal year 1976 was also $60 million; there-
fore, this authorization for fiscal years 1977 and 1978 does not excee:l
the prior year’s level of funding.

The 1974 amendments to the National Traffic and Motor Vehicle
Safety Act, enacted on October 27, 1974 (Public Law 93—492), re
quired minimum safety standards applicable to school buses and their
equipment for eight specific aspects of performance to be promulgated
by the NHTSA within fifteen months after enactment. The Commit-
tee notes the NHTSA has complied with this requirement. By statute
these standards must take etfect nine months after promulgation, and
no later than October 27, 1976. (Section 103(i) (1) of the Act.) The
School Bus Manufacturers Institute (SBMI), representing six school
bus manufacturing companies, submitted a statement to the Subcom-
‘ittee on Consumer Protection and Finance for inclusion in the record
of the Subcommittee hearings in March 1976. This statement outlined
the reasons why SBMI believed compliance with the new school bus
safety standards should not be required by October 26, 1976, the etfec-
tive date set by the NHTSA for most of these standards.

Previously, the NHTS4A, in denying a request from SBMI for a
delay in the effective date of the new standards, had stated that the
mandated specific time limits enacted in 1974 prevented the Secretary
of Transportation from exercising his discretionary authority 1n sec-
tion 103 (e) of the Act, as enacted in 1966, to delay the effective date.

8 Vol. V
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This Committee concurs with the NHTSA’s statutory construction
of the 1974 amendments that the specific language of section 103 (i)
(1) (B) requiring an effective date of nine months following the date
of promulgation of the new school bus and school bus equipment safety
standards prevails over the grant of discretion in section 103(e)
relative to the effective date of safety standards generally.

Therefore, SBMI sought an amendment to H.R. 9291 in Subcom-
mittee executive session to delay the effective dates until April 1977.
SBMI cited as reasons: (1) compliance problems are multiplied by
the interrelationship between four of the new standards, and (2) the
usual implementation problems, if forced by October 1976, would
result in design for comtﬁlianco rather than the best possible desi
solutions. The intent of the 1974 amendments to the Act was that the
new school bus safety standards apply to 1977 school buses for the
Pprotection of the nation’s school children ; therefore, the Subcommittee
adopted an amendment in executive session which delayed the effective
date until January 1, 1977.

However, the SBMI did not believe that a two-month delay would
be sufficient to insure compliance with the new safety standards. As
explained in their statement submitted to the Subcommittee, there are
‘two basic mblems in achieving compliance which they believe cannot
be accomplished with only a two-month extension. First, implementa-
tion methods would probably have to be selected solely with a view
to rapid.compliance rather than to the achievement of the best possible
redesign. Second, the interrelationship between four of the new school
bus safety standards (School Bus Passenger Seating and Crash Pro-
tection, School Bus Body Joint St. School Bus Rollover Pro-
tection, and Bus Window Retention and Release amendment requiring
emergency exits) complicates the technical problems in designing,
tooling, manufacturing, and testing the new school bus to effect com-
pliance with the new standards. -

For these reasons, an amendment was introduced  and adopted in
full Committee executive session to delay the effective date of the new
safety standards promulgated pursuant to section 103(i) (1) of the
Act until April 1, 1977, In approving this amendment, the Committee
is granting the school bus manufacturing industry the additional time
requested in order to achieve compliance using the best possible design
solutions, while insuring that the m:‘);ority of school buses produced
during 1977 are in compliance with the new safety standa

CoMMrTTEE CONSIDERATION

. The Subcommittee on Consumer Protection and Finance held hear-
i.;g(s; on H.R. 9291, an administration proposal, on March 3, 4, and 12,

The Department of Transportation was represented by Dr. James B.
Gregory, Administrator of the National Highway Traffic Safety
Administration, the agency within the Department of Transportation
v;hxl%l;sadmlmsters the National Traffic and Motor Vehicle Safety Act
o X

The witnesses at the Subcommittee hearings included representa-
tives of the motor vehicle and equipment manufacturers and users,

House Report No. 94-1148 to Accompany H.R. 9291 9
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representatives of truck drivers, public interest groups, trade associa-
tions, and research groups. They discussed the NHTSA's administra-
tion of the motor vehicle safety program, part:cularly in the area of
major new Federal motor vehicle safety standards. These issues and
the Committee’s conclusions are discussed in the sections of this report
on the basis for the legislation and oversight findings.

The Subcommittee, after executive session. unanimously reporte
H.R. 9291 with an amendment on April & 1976 to the full Committee.
The full Committee favorably ordered the bill repotted to the House
with an additional amendment by voice vote, a quorum being present,

on April 29, 1976.
OversicET FiNDINGS

Pursuant to clause 2(1) (3) (A) of Rule XI of the Rules of the House
of Representatives, the Committee issues the following oversight

Irllnr‘iessponse to the request of the Chairman of the Subcommittee on
Consumer Protection and Finance, the NHTSA submitted detailed
material on administration of the Act since the previous oversight
hearing held by the Subcommittee in the 93rd Congress (See Serial
Nos. 93-37 and 93-38). The findings resulting from study of this ma-
terial indicate that the NHSTA continues to have difficulty obtaining
the sums requested for research activities and the engineering facility.
The issuance of new Federal motor vehicle safety standards and
amendments to existing standards will be important in maintaining
the reduction in highway fatalities which has occurred since late
1973. The agency has promulgated the new safety standards for
school buses and their equsi};ment as required by section 103(i) (1)
of the Act, as amended in 1974. Re ing Standard 208 on occupant
crash grotection, the Administrator of the NHSTA stated that the
agency’s goal is to have a final rule published by August 1976.

The Subcommitee hearings included two days on Standard 121,
Air Brake Systems, the first major federal motor vehicle safety stand-
ard issued by the agency for trucks, buses, and trailers. Faced with
data showing the dxsg?dportionato hazards of heavy vehicles on the
highway, the agency initiated a program in 1967 to improve the
safety performance of these vehicles. There was no initial Federal
motor vehicle safety standard amicable to air-braked vehicles. The
development of the standard has been the subject of much controversy.
The lengthy rulemaking process for this standard provided manu-
facturers, users, and the public ample opportunity to express views
to the agency which, in turn, made considerable efforts to accommodate
the mannfacturers’ difficulties during the production process. The
standard’s effective date for trailers was January 1, 1975, and for
trucks and buses was March 1, 1975. Performance requirements are
established for braking systems on vehicles equi with air brake
systems. The basic requirement is that these vehicles be capable of
stopping in a limited distance without leaving their traffic lane and
without “locking” their wheels above 10 miles per hour under specified
weight, speed, and road conditions. The purpose of “no lockup brak-
ing” is to provide increased directional stability, enabling the driver
to maintain control of the vehicle during braking and turning maneu-
vers under both normal and emergency conditions.
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As provided in section 105 of the Act, Standard 121 is now being
reviewed in a case brought in the Ninth Circuit Court of Appeals
against the NHTSA by parties who testified at the Subcommittce hear-
ings. The remaining controversial issues concerning the standard
should be decided in this court case for judicial review of the standard.

The standard has been in effect for more than one year. The majority
of the testimony at the hearings agreed that the start-up problems have
been largely resolved ; expensive tooling has been done by the industry
in order to comply with Standard 121. The trucking industry has
suffered economic losses in the past two'years, as other industries
have. The basic objections to Standard 121, cost and reliability, appear
to have been worked out, particularly in view of the latest amendment
to the standard, effective on February 26, 1976. This amendment estab-
lishes less stringent brake performance levels which permit the de-
powering of the steering axle brakes in order to improve handling
characteristics.

In view of all the considerations discussed above, the Committee con-
cludes that Standard 121 should remain unchanged in order to pro-
vide needed stability for the trucking industry and to reduce the human
and economic losses resulting from the hundreds of thousands of acci-
dents involving air braked motor vehicles which occur each year.

The Committee has not received oversight reports from either its
own Subcommittee on Oversight and Investigations or the Committee
on Government Operations,

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1) (4) of Rule XI of the Rules of the House
of R:E;;esentatives, the Committee makes the following statement
regarding the inflationary impact of the reported bill : °
The Committee is unaware of any inflationary impact on the
economy that would result from the passage of H.R. 9291. The
reported bill continues existing programs under the National Traffic
and Motor Vehicle Safety Act of 1966 to reduce traffic accidents and
deaths and injuries to ]persons resulting from traffic accidents. The
funding level in the bill for each of fiscal years 1977 and 1978 is $60
million, the same as that authorized for fiscal year 1976. The funds
would be used to conduct vehicle safety research; develop and promul-
gate new vehicle safety standards, amendments to existing standards,
and other rules and regulations; provide consumer information; con-
d}l:ct&d:.fect and noncompliance testing; and enforce the provisions of
the Ac

The following letter, dated July 30. 1975, from the Honorable
William T. Coleman, Jr., Secretary of Transportation, to the Honor-
able Carl Albert, Speaker of the House of Representatives, supports
this conclusion:

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., July 30, 1975.
Hon. CARL ALBERT,
Speaker of the House of Representatives,
Washington, D.C.

Dear MR. SpeaRer: The Department of Transportation is submit-

ting for your consideration and appropriate reference a draft bill to
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amend the National Traffic and Motor Vehicle Safety Act of 1966 to
authorize appropriations.

When the National Traffic and Motor Vehicle Safety Act was passed
in 1966, the highwa{ fatality rate per 100,000,000 miles of vehicle
travel was 5.7. Highway fatalities were over 50,000 and steadily
climbing. Since then, substantial progress has been made. The fatality
rate declined to 4.3 in 1973 and to an estimated 3.6 in 1974. The num-
ber of fatalities in 1974 was 45,534, a decline of more than 9,500 from
the tg:evious year’s total. The 1974 reductions are largely attributable
to national 33 mile-per-hour speed limit and reduced highway
e inlf!';lf Tay travel and speed in climbing, whether high

ince highway travel an are again climbing, whe -
way fatalities can remain at a reduced level will depend partly upon
the promulgation and enforcement of needed vehicle safety standards,
and further increases in occupant restraint u

To aid these efforts, this legislation would authorize the appropri-
ation of an amount not to exceed $13,000,000 for the transition period
July 1, 1976, through September 30, 1976, and $60,000,000 for each of
fiscal years 1977 and 1978. The funds would be used to conduct
vehicle safety research; develop and promulgate new vehicle safety
standards, amendments to existing standards, and other rules and
regulations; provide consumer information; conduct defect and non-
compliance testing; and enforce the provisions of the Act.

It is the judgment of this Department, based on available informa-
tion, that no significant environmental or inflationary impact would
result from the implementation of this legislation.

The Office of Management and Budget advises that this proposed
legislation is consistent with the Administration’s objectives.

Sincerel.
. Wiuiax T. CoLeMan, Jr.

Coer EstovaTn

In accordance with clause 7(a) of Rule XIII of the Rules of the
House of ‘;l!:lefresenut.ives, the Committee estimates that the follow-

Enclosure.

%lm ill be incurred in carrying out the functions under H.R.
Fiscal year: MTlions
Transition period__ : $18
1977 60
1978 60

The National Highway Traffic Safety Administration in the De-
partment of Transportation which administers these programs has
transmitted the President’s estimate of the costs to be incurred in car-
rying out the functions under H.R.9291:

Fiscal year: MTliens
Transition period $11.7
1977 4.2
1978 In process

CoxcressioNar. Booeer Orrice Cost EstrvMaTe
Pursuant to clause (1) (3) (A) of Rule XI of the Rules of the House
of Representatives, the Committee has received the following cost
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stimate prepared by the Director of the Congressional Budget Office
wnder section 403 of the Congressional Budget Act of 1974:

. May 12, 1976.

L Bill Number: H.R. 9291

A: %lllslm'%‘itle: Amendment to the National Traffic and Motor Safety
o

.3 Purpose of Bill: This bill suthorizes $13 million for the transi-
tion quarter, $60 million for FY 1977 and $60 million for FY 1978,
to be appropriated to carry out the provisions of the National Traffic
and Motor Vehicle Safety Act. The funds will be used to (1) set motor
vehicle safety standards and £2) pa'ly~ for salaries and administrative
sxpenses of the National Highway Traffic Safety Administration.

4. Cost Estimate:

(I thousands of dollars; fiscal yeers)

Transition
quarter 1 1978 1979 1980
Aatharization level_ ... ... _....... lim 60, 000 am ............................
[™% 810 29,2% 052 37, 800 S, 040

5. Basis for Estimate: Based on recent experience, it is assumed
bat 16 percent of the authorized funds will be used for salaries and
sdministrative expenses. These are normally paid out entirely in the
year for which they are authorized. The remaining funds are assuined
to be utilized for the various traffic and motor vehicle safety progranis.
These programs have a 25, 65, 10 percent spendout rate in years 1
through 3, respectively.

6. Estimate Comparison : None.

7. Previous CBO Estimate : None.

8. Estimate Prepared by : Jack Garrity. (225-5275).

9. Estimate Approved By :

Jaxas L. Bruy,
Assistant Director for Budget Analysis.

SecrroN-BY-SECTION EXPLANATION

Section 1 of the bill amends section 121 of the Nationa] Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) to authorize ap-
propriations for the purpose of carrying out the Act, not to exceed $13
million for the transition period July 1, 1976 throuth September 30,
1976, $60 million for FY 1977, and $60 million for FY 1978.

Section 2 of the bill amends section 103(1) (1) (B) of the Act to
change the effective date for the new Federal motor vehicle safety
standards applicable to school buses and their equipment. The 1974
amendments to the Act (Public Law 93—492) required the Secretary
of Transportation, pursuant to section 103(i) (1), to promulgate these
new school bus safety standards in eight specific areas of performance
no later than 15 months after the enactment of the 1974 amendments.
These standards have been so promulgated.

Under section 103(i) (1) (B) the effective date is 9 months after
the date of promulgation, October 26, 1976. in most cases. Section 2
of the bill changes this effective date to April 1, 1977.
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Acexcy Rerorts

The Committee has received no comments from the Office of Man-
agement and Budget. In lieu thercof, the letter dated July 30, 1975
from the Honorable William T. Colemnan, Jr., Secretary of Transporta-
tion, to the Honorable Carl Albert, Speaker of the House of Repre-
sentatives, submitting the draft bill later introduced as H.R. 9291 is
reproduced below. The last sentence states the position of the Office of
Management and Budget.

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., July 30, 1975.
Hon. Cart AvrsErT,
S of the House of Representatives,

ashington, D.C.

Dear Mr. Speaker: The Department of Transportation is submit-
ting for your consideration and appropriate reference a draft bill to
amend the National Traffic and Motor Vehicle Safety Act of 1966 to
authorize appropriations.

When the National Traffic and Motor Vchicle Safety Act was passed
in 1966, the highway fatality rate per 100.000,000 miles of vehicle
travel was 5.7. Highway fatalities were over 50,000 and steadily climb-
ing. Since then, substantial progress has been made. The fatality rate
declined to 4.3 in 1973 and to an estimated 3.6 in 1974. The number of
fatalities in 1974 was 45,334, a decline of more than 9,500 from the pre-
vious year’s total. The 1974 reductions are largely attributable to the
nlz;tional 55 mile-per-hour speed limit and reduced highway travel in
that year. .

Sigce highway travel and speed are again climbing, whether high-
way fatalities can remain at a reduced level will depend partly upon
the promulgation and enforcemnent of needed vehicle safety standards.
and further increases in occupant restraint usage.

To aid these efforts, this legislation wounld authorize the appropria-
tion of an amount not to exceed $13.000,000 for the transition period
July 1, 1976. through September 30, 1976, and $60,000,000 for each of
fiscal years 1977 and 1978. The funds would be used to conduct vehicle
safety research; develop and promulgate new vehicle safety standards.
amendments to existing standards, and other rules and regulations:
provide consumer information ; conduct defect and noncompliance test-
ing; and enforce the provisions of the Act.

It is the judgment of this Department, based on available informa-
tion. that no significant environmental or inflationary impact would
result from the iinplementation of this legislation.

The Office of Management and Budget advises that this proposed
legislation is consistent with the Administration’s objectives.

Sincerely,
Wittiax T. Coresax, Jr.

Enclosure.

The statement of Dr. James B. Gregory. \dministrator of the Na-
tional Highway Traffic Safety Administration in the Department of
Transportation, before the Subcommittee on Consumer Protection and
Finance of this Committee is reproduced below as that agency’s com-
ments on the bill, H.R. 9201,
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STATEMENT OF Ja)es B. GREGORY, ADMINISTRATOR, NATIONAL
HicEwaY TRAFFIC SAFETY ADMINISTRATION

Mr. Chairman and Members of the Subcommittee: I am pleased to
appear before this Subcommittee today to present our views on H.R.
9291, the Department’s bill to authorize funds to implement the Na-
tional Traffic and Motor Vehicle Safety Act. I would also like to dis-
cuss our efforts under the Act to reduce the death and injury toll on
our highwa

H.R. 9291 would authorize $13,000,000 for the transition period,

and $60,000,000 for each of fiscal years 1977 and 1978. These funds
would be more than sufficient to cover our anticipated expenses through
fiscal year 1977. As provided in the President’s Bu we are seek-
ing the a;zrropriation of approximately $11,740,000 for the transition
period an ,185,000 for fiscal year 1977. We have already provided
the Subcommittee with information regarding the genem{ areas for
which these funds would be used, the specific pro lanned for
each of these areas and the resources to be allocated to each. Informa-
tion concerning our funding needs for fiscal year 1978 will not be avail-
able until the budget cycle is completed early next year. Since the
ap;;ropriation process has already begun for fiscal year 1977, I urge
early enactment of this bill.
I would like to turn now to our progress in implementing the Act.
Since the promulgation of the first Federal motor vehicle safety stand-
ards in 1967, there has been a continuous and significant decline in the
nation’s highway fatality rate. In 1966, when the national focus on
highway safety began, the fatality rate was 5.5-5.6 per hundred mil-
lion miles travelled. By 1973, the rate had dropped about 25 percent to
4.15. Using the 1966 figure as an index, traffic deaths could have been
predicted to be closer to 75,000 in 1973, instead of the 54,347 which
actually occurred. Lo

1t is difficult, if not impossible, to identify the individual portions
of the national p which must be given credit for this improve-
ment and to quantify their contributions. Cprta'mlﬁ, no single action
or program alone can be given the full credit for the safety gains we
realized between 1966 and 1973. R o

During that period, the highway environment was being improved ;
new notor vehicle safety standards were introduced; and new traffic
safety programs in states and communities were being implemented. I
think it is safe to say that the efforts to improve the safety performance
of motor vehicles and motor vehicle equipment are likely to achieve
concrete results earlier than efforts aimed at the more difticult task of
improving human driving habits. It is, therefore, my assessment that
our motor vehicle safety programs have contributed most to the safety
gains we achieved through 1973,

But I hasten to add that the imglementation of the national 55 mph
speed limit has demonstrated the dramatic benefits to be derived from
improving driving habits. Proposed originally as a fuel savings meas-
ure, the 55 mph speed limit began to contribute almost immediately
also to the reduction in highway fatalities. The number of fatalities
declined from 54,347 in 1973 to 45,717 in 1974 and an estimated 45,674
in 1975. This decline cannot be explained entirely by changes in annual
vehicle mileage. Although the mileage dropped from 1.309 billion
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miles in 1973 to 1.290 billion miles in 1974, it reached a new height of
1.315 billion last year. The net effect of the changes in fatalities and
mileage was that the fatality rate fell to about 3.6 in 1974 and to an
estimated 3.5 for 1975. L

While this significant downward trend in traffic fatalities is quite
encouraging, we certainly cannot and will not be satisfied so long as
more than 45,000 people are being killed on the highways each year
and many hundreds of thousands more are being seriously injured.
Still, we can say, based on the record, that the implementation of the
Vehicle Safety Act and the Highway Safety Act has had measurable,
significant benefits. .

urther reductions in the death and injury toll will depend in part
on the rulemaking decisions made under the Act. I would like to dis-
cuss some important aspects of our rulemaking activity.

One of our most important vehicle safety efforts continues to be the
improvement of MVSS 208, the Occupant Restraint Standard.

mentioned that in 1974, and again in 1975, the number of traffic
fatalities was about 9,000 below that in 1973, It is my view that the
only other step that could be expected to produce an additional de-
crease of this magnitude within the predictable future would be to
either greatly increase use of present and improved “active” safety
belt systems, or to provide for so-called “passive” restraints,

There is substantial public confusion about the subject of “passive”
restraints. Some persons believe that air cushion restraint systems,
commonly referred to as the “air bag,” is the only type oageassive
restraint system. This belief is incorrect, and I want to this
opportunity to set a few things straight publicly.

First. there are many i)asswe protective features in cars already.
The interior padding, collapsible steering wheel, the head restraints,
and the windshield glass are passive. The side door guard beams and
the other collapse characteristics of the car’s structure are passive
protective features as well. Proponents and critics will differ on their
quantitative assessment of the effectiveness of these features. It is clear,
however, that these features reduce the severity of injuries and help
avoid fatalities under a wide variety of common crash conditions.
The idea of a “passive” restraint merely carries this type of protection
one step further.

Second, the “air bag” need not be the only answer. For many future
smaller cars, the three-point belt could be replaced by soft or collap-
sible knee bolsters below the dashboard for lower torso protection and
a simple, comfortable shoulder belt that is automatically, that is, pas-
sively, placed around and restrains a person’s upper torso in the event
of a crash.

Third, there is a long term trend toward smaller cars that will make
our task of securing safe highway travel considerably more difficult.
Smaller cars are being produced in increasing numbers primarily in
response to the reco%nwed national need for improving the fuel
economy of new vehicles. The laws of physics dictate that persons in
smaller cars would fare less well in a given crash than they would if
surrounded by the greater energy absorption potential of larger cars.
The problém is made worse by the fact that the chances of a small
car’s colliding with a larger car will remain high for sometime. Even
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after smaller cars completely replace larger cars, the potential for
death and serious injury will still be higher than under current
conditions. L.

With these considerations in mind, NHTSA has been di the
voluminous series of docket submissions and reports received from
all sides to date. We are being careful and cautious in reaching our
decisions because of the contvoversial nature of the issue. Moreover,
we are mindful that the Congress has reserved the riﬁl;,t to pass on
our final judgment in this matter. My goal is to have a final rule pub-
lished before the traditional August recess this year. L

Another standard that has attracted considerable attention is
Standard 121, Air Brake Systems. I have been informed that my
letter of January 15, 1976, to Subcommittee Chairman Van Deerlin,
repomnﬁ on problems which have arisen since the promulgation of
Standard 121 and our plans to resolve the problems. 1s to be included
in the record of these hearings. Therefore, I will take this opportunity
to comment only upon more recent developments. )

On January 16, 1976. a three-judge panel of the United States Court
of Appeals for the Ninth Circuit, in San Francisco, ﬁted an order

ing further enforcement of the air brake stan for at least
60 days. The court issued its order in connection with suits owwhg
the standard brought by the American Trucking Association, PA
CAR, Inc., a truck builder, and the Truck Equipment -and Body
Distributors Association. The court stated that it was uncertain about
the status of the standard because of proposed amendments, and did
not understand what issues the Yuties wanted the court to rule
on. The plaintiffs were accordingly instructed by the court to get
together to refine and agree on the issues to be considered.

e court’s decision was apwled by the Government to United
States Supreme Court Justice William Rehnquist who reversed the
lower court on January 29, 1976. Justice Rehnquist said that the
ben on the enforcement of Standard 121 would “im,;)edo Congress’
intention to promote improved highway safety. . . .” The suit has
returned to the Ninth Circuit, however, to follow that court’s instrac-
tion to the plaintiffs to refine and on the issues they wish to be
considered. PACCAR Corporation has just asked the Ninth Circuit
for a stay once more, and the Government has filed its response. The
court has not yet reached a decision.

I would like to bring the Subcommittee up-to-date on the
problem of elect etic interference or EMI that was cited in
my January 15, 1976, letter to the Chairman. Two of the seven com-
mercially-available brake antilock ms have demonstrated a sus-
eegtllnhty to electromagnetic interference. The problem may arise
when a stationary or on-board source of radio signals activates the
antilock mechanism, causing a release of air pressure when it should
be available for braking.

The NHTSA has two research contracts in progress that deal with
stationary and on-board sources of EMI that affect motor vehicle
electronic controls and safet{ devices. One contract has been underway
since July 1974, and the other was initiated in October 1975. These
contracts are intended to develop the parameters for testing of motor
vehicle electronic systems.
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One antilock manufacturer, Kelsey-Ha undertook extensive
testing for EMI prior to implementation of the standard but did not
locate the frequency band that can cause antilock system actuation
resulting in momentary brake loss. The computer modules are affected
by transmissions at some radio frequencies above 20 megahertz at
power levels in excess of 30 watts when in close proximity to the com-
puter module. One source of such transmission is on-board radios. To
correct this problem, Kelsey-Hayes replaces the computer module in
some cas}SitaInd adds a filter element in all cases to protect the system

Ford Motor Company recentl reﬁorted that part of its heavy truck
line may be susceptible to EM{ The wvehicles are e&uigped with an
Eaton antilock system. I can now report that Ford has issued its
technical bulletin setting forth the means to correct the ‘potential
defect. No accident as a result of the problem has been reported.

Instances of brake failure due to EMI have been greatly exag-
gerated. Reports of activation by citizen band radios, for example,
are common. All testing demonstrates that the power output of these
radios is insufficient to interfere with brake system operations. Isolated
reports of EMI in the antilock systems of Rockwell and AC Division
of General Motors are being investi%zted by these manufacturers, but
we have not found any pattern of malfunctions.

One major amendment to Standard 121 has been issued since my
January 15 letter. On February 26, I issued a final rule modifying
the truck stopping distance requirements. This amendment is in-
tended to improve the handling characteristics of production 121 vehi-
cles without eliminating the requirement that the vehicles stop with-
out wheel lockup. That additional change has been sought by some
vehicle manufacturers and users.

In the area of schoolbus safety, we have issued final safety standards
for each of the eight aspects of performance sieciﬁed in the Schoolbus
Safety Amendments of 1974. Since we had either issued or were in the
process of developing standards in 7 of the 8 specified areas before the
1974 Amendments were enacted, we were sufficiently prepared to com-
plete the extensive study and analysis necessary for prudent rule-
making within the 15 month period mandated by the Act. Although
we believe that these rulemaking efforts will lead to substantial pro-
gress, we do not suggest that the standards are etched in granite. Re-
visions will be issued if they are determined to be necessary.

In February 1974, we issued a proposed amendment to our child
seating standard that would add a dynamic test requirement to the
standard. The dynamic test requires the use of a child dummy to
nicasure realistically the safety and restraining effectiveness of child
restraints. Two commercially-available child dummies were specified
as alternatives in the proposed amendment. We recently completed an
evaluation of the two dummies to determine which is the superior test
instrument. We intend to issue final specifications for the one selected
not later than April 1976. That issuance will mark the completion of
a lengthy, but necessary. series of research efforts needed to develop an
adequate and reliable dynamic test procedure. The need for such a

rocedure is clear from the Chrysler v. Volpe. a 1972 U.S. Circuit
5ourt of Appeals decision involving Standard 208. The court found
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that specifications of the test procedures and test dummy for measur-
ing the performance of passive restraints did not meet the statuory
requirement for objectivity. Objective test procedures and devices are
necessary, the court said, to enable manufacturers to replicate com-
pliance test results. )

Standard 301, Fuel System Irtegrity, became effective on January 1,
1968, and re«slmed that passenger car fuel systems not leak fuel at a
rate greater than one ounce per minute after a 30 mph front-end bar-
rier collision. On September 1, 1975, the entire fuel system, including
fuel pumps, carburetors and emission control components, became
subjectsto the standard. Effective on that date also, a static rollover
test following all impact tests was required. On September 1, 1976,

rovisions regarding three additional tests, a fixed barrier 30 mph
¥ront—end angular collision test, a 30 mph rear-end moving barrier test
and a 20 mph lateral moving barrier test, will become effective. Cover-
age of other vehicles is being phased-in over the next year, and by
September 1, 1977, the standard will cover all multipurpose passenger
vehicles, trucks and buses under 10,000 pounds.

With regard to upgrading the re(Luirements of Standard 302, Flam-
mability of Interior Materials, we have concluded that a more strin-
gent limitation on burn rate of interior materials would be unjustified.
Our analysis of accidents, including the bus fires investigated by the
National Transportation Safety goard, indicates that the current
requirements of the standard are sufficiently stringent to allow evacu-
ation by vehicle occupants. Deaths and injuries directly caused by
vehicle fires are almost always attributable to burning fuel. Since the
burn rates or modes of testing interior materials do not significantly
affect the intensity of these fuel-fed fires, the standard’s present burn
rate of 4 inches per minute in a horizontal test is considered adequate to
permit evacuation from a vehicle in those cases where fuel is not a
factor and the burn rate can make a significant difference.

We have granted a recent petition by the Center for Auto Safety to
commence rulemaking to amend Standard No. 203, Impact Protection
for the Driver from the Steering Control System, to upgrade the per-
formance of steering columns. While our earlier proposals to upgrade
both Standard 203 and Standard 204, Steering Control Rearward Dis-
placement, were determined to require revision and were consequently
withdrawn, some increased level of minimum steering column per-
formanoce is undoubtedly needed. We are presently evaluating the
incidence of steering column injuries and fatalities for all vehicle
types, the minimum performance levels required to prevent such in-
juries and fatalities, and the costs of mandating this level of per-
formance. Because of the complexity of this process and the need to
rely on mcomileto accident data, we do not at this time have a schedule
for action in this area.

We are holding in abeyance rulemaking on exterior protrusion pro-
tection until basic research is more advanced on the fundamental prob-
lems of pedestrian injuries and deaths from motor vehicles. Because
the accident data indicate that the vast majority of pedestrian injuries
caused by motor vehicles are “blunt trauma,” we consider that the most
reasonable rulemaking action would address the hostile aspects of the
vehicle body as a whole and not establish arbitrary limits on sharp

House Report No. 94-1148 to Accompany H.R. 9291 19



14

protrusions in the interim. We are planning to issue a proposal for
general pedestrian protection in 1979.

. Finally, I would also like to mention that we are considering extend-
ing the applicability of the hydraulic brake standard for passenger
cars and schoolbuses SStandard 105-75) to trucks, multipurpose pas-
senger vehicles and all other buses equipped with hydraulic brakes.
g‘he. decision on whether to issue this amendment will be made this

pring.

We%:ave been quite active in the area of standards enforcement and
safety defect. In 1974, we tested a total of 233 vehicles, including 210
passenger models, 19 trucks, 6 multipurpose vehicles, and 18 buses. We
also tested approximately 5,112 items of motor vehicle equipment, in-
cluding 1,089 tires and 1,995 seat belt assemblies.

Since 1966, when the agency was first established, through 1975,
vehicle and vehicle equipment manufacturers have initiated 1,941
safety defect recall campai involving 489 million vehicles.
Through NHTSA’s investigative efforts, 277 recall campaigns were
influenced involving some 23.8 million vehicles.

T would like to mention here that a number of the defects investiga-
tions resulting in recalls were prompted by the approximately 1,500
letters and reports we receive each month from consumers experiencing
vehicle problems. Public participation in this area has been excellent.
Our Auto Safety Hotline Pilot Project, which enables consumers to
telephone complaints about their automobiles, has added to the volume
of consumer input in the defects area. '

I might add, too, that our Office of Defects Investigation has played
an active role in defect detection. We have, for example, conducted sur-
veys of recreational vehicles which have uncovered several safety
problems which have been the subject of invcsﬁqntions. We have con-
ducted a schoolbus survey and are presently analyzing the data to de-
termine whether defect trends exist. We have also been monitoring
manufacturer recall campaigns to ensure that these campaigns are
being conducted properly. . .

To aid us in our safety defect activities, we signed a lease on Novem-
ber 25, 1975, for our in-house Engineering Test Facility located at
East Liberty, Ohio. We estimate that we may begin occupancy of the
facility this August, in which case initial testing would be expected to
start that same month. The facility will be used to provide an in-house
testing ca&)sbili@ needed to evaluate public petitions requesting action
on possible safety defects, and to conduct compliance testing and
testing in support of rulemaking actions. .

e research area, one of our most important programs is the
Research Safety Vehicle or RSV program. It addresses the trans-
porta{:]ion requirements for the 1980’s for not only safety, but energy
as well.

Phase II of the RSV program has been underway since July 16,
1975. On that date, sixteen-month contracts were awarded to Mini-
cars, Inc., and Calspan Corporation to prepare detailed designs for
the fundamentally different performance specifications that the two
companies each developed during Phase L.
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While Calspan is developing a 2,700 pound RSV and Minicars a
2,100 pound ﬁSV, we are also doing research on cars_under 2,000
pounds. This latter effort is being carried out in cooperation with sev-
eral foreign manufacturers who market many of the lightweight sub-
compact automobiles sold in this country. Given the increasing num-
ber of lighter, smaller cars and the associated problems of vehicle
mix, improved crash g:rformanoe of vehicle structures and occupant
restra.ixlx]t systems are being especially emphasized in this area of our
research.

Mr. Chairman, this concludes my prepared testimony. My col-
leagues and I will now be happy to answer any questions you or mem-
bers of the Subcommittee may have.

Caa~cEs 1IN ExisTiNg Law Mape BY THE BILL, As REPORTED

In compliance with clause 3 of Rule XIII of the Rules of the House
of R;Fresentatives, changes in existing law made by the bill. as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing law
in which no change is proposed in shown 1n roman) :

NaTioNAL TraFFIc AND MoToR VEHICLE SAFETY AcCT or 1966
L $ & $ E ] L s

TITLE I—MOTOR VEHICLE SAFETY STANDARDS
SEeC. 103. (a) * * *

 J [ ]  J L ]  J  J . ]

(1) (1) (A) Not later than 6 months after the date of enactment of
this subsection, the Secretary shall publish proposed Federal motor
vehicle safety standards to be applicable to schoolbuses and schoolbus
equipment. Such proposed standards shall include minimum standards
for the following aspects of performance:

(i) Emergency exits.

(i1) Interior protection for occupants.

(ii1) Floor strength.

(iv) Seating systems.

(v) Crash worthiness of body and frame (including protection
against rollover hazards).

zvi) Vehicle operating systems.

vi1l) Windows and windshields.

(vii1) Fuel systems.

(B) Not later than 15 months after the date of enactment of this
subsection, the Secretary shall promulgate Federal motor vehicle
safety standards which shall provide minimum standards for those
aspects of performance set out in clauses (i) through (viii) of sub-
paragraph (A) of this paragraph, and which shall apply to each
schocﬁbus and item of schoolbus equipment which is manufactured
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in or imported into the United States on or after [the expiration of
the 9-month period which begins on the date of promulgation of such
safety standards] April 1, 1977.

* * * L 4 ] L J ]

Skc. 121. There are authorized to be appropriated for the purpose
of carrying out this Act, not to exceed [$53,000,000 for the fiscal year
ending June 30, 1975, and not to exceed $60,000,000 for the fiscal year
ending June 30, 1976.] $13,000,000 for the transition period July 1,
1976, through September 30, 1976, $60,000,000 for the fiscal year end-
ing September 30, 1977, and $60,000,000 for the fiscal year ending
September 30, 1978.

L g * L g ] L L g L J
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SEPARATE VIEWS BY REPRESENTATIVES ECKHARDT,
WAXMAN, AND MAGUIRE ON H.R. 9291, TO AMEND THE
NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY
ACT OF 1966 TO AUTHORIZE APPROPRIATIONS

We are very much opposed to the Preyer amendment, postponin
the impleme;{ation ofpschool bus safety standards, wiich the fuﬁ
Committee accepted in executive session on this bill. This amendment
will postpone the effective date of the standards from January 1, 1977
to April 1, 1977, This appears to be a short extension, but in reality
it is extremely dangerous.

The Subcommittee on Consumer Protection and Finance accepted
an amendment making one extension of the deadline from October
1976 to January 1, 19¢7. The school bus industry argued it was un-
fair and unduly burdensome to implement standards in the middle
of a model year and at a time which was their peak production sea-
son. There is some legitimacy to that argument and I concurred with
the Subcommittee’s decision.

But the industry was not satisfied with this extension and prevailed
upon Representative Preyer to offer an amendment making f'et another
extension of the deadline until April 1, 1977, a deadline falling in the
middle of their model year. On the ﬁoor, I suppose we can expect
another amendment postponing the deadline even further.

The impact of this extension is that children will be riding around
in substandard school buses for years to come. Hundreds of buses will
be produced between January 1, 1977, the original deadline, and
April 1, 1977, the deadline the full Committee adopted. These buses,
produced in noncompliance with the safety standards’l_':ill be in active
service carrying school children for 10 to 15 years. Thus, we haven’t
made a simple three-month extension of the deadline for safety
standards. We have decided hundreds more school children will ride
da% after day in substandard buses.

ecause of the peculiar nature of constructing school buses. the ex-
tension has even further impact. School bus companies normally pur-
chase the chassis of the bus from another manufacturer, then build the
body of the bus on the chassis. Under this bill, we also extend the dead-
line for chaszis and other school bus safety standards. Thus, a non-
complying chassis purchased before April 1, 1977 may be the founda-
tion for & bus built in December of 1977 or later. This will result in
substandard buses being turned out for months after the supposed im-
plementation of the safety standards. So instead of getting a three-
month extension, the companies are really getting an open-ended ex-
tension to construct buses with noncomplying parts so long as those
parts were purchased before April 1.1977. At least this loophole should
be closed and I would urge my colleagues to do so on the floor.
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The school bus industry has not been intransigent. The industry has,
u}[: to this point, not been dilatory in compliance. I do not think we
should now allow the industry to abandon its responsibility to its cus-
tomers. I wish to be accommodating to industry, but the needs of the
children of the United States for safe transportation are far more im-
portant than accommodation to industry. I would urge my colleagues
to reverse the Committee’s action and reinstate the January 1, 1977
deadline for compliance with the school bus safety standards. In lieu
of such a movement, I would at least ur%: an amendment to prevent
the use of noncompllf'ing arts produced before April 1, 1977 in buses
produced after April 1,1977.

Bos Ecknaror.
ANDREW MAGUIRE.
Henry A. Waxman.

O
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Calendar No. 812

94TH CONGRESS } SENATE {

2d Session No. 94-854

NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY
ACT AUTHORIZATION

MaYx 13, 1976.—Ordered to be printed

Mr. HarTKE, from the Committee on Commerce,
submitted the following

REPORT

{To accompany 8. 2323}

The Committee on Commerce, to which was referred the bill
(S. 2323) to amend the National Traffic and Motor Vehicle Safety Act
of 1966 to authorize appropriations, having considered the same,
reports favorably thereon and recommends that the bill do pass.

SuMMARY aAND DEscrIpTION

The purpose of this legislation is to anuthorize additional appropria-
tions to implement the National Traffic and Motor Vehicle Safety Act
of 1966. S. 2323 would authorize to be appropriated not to exceed $13
million for the fiscal year transition period of July 1, 1976, through
September 30, 1976; 360 million for the fiscal year ending Septem-
i)er830, 1977; and $60 million for the fiscal year ending September 30,

978.
BACKGROUND AND NEED

1976 marks the 10th anniversary of the National Traffic and Motor
Vehicle Safety Act. Since the promulgation of the first Federal motor
vehicle safety standards in 1967, there has been a continuous and sig-
nificant decline in the Nation's highway fatality rate. In 1966, when
both the National Traflic and Motor Vehicle Safety Act and the High-
way Safety .\ct were enacted, the fatality rate was 5.5 to 5.6 per 100
million miles traveled. By 1973, the rate had dropped about 25 per-
cent to +.15 per 100 million miles. Estimates based on the 1966 accident
statistics conclude that had we not embarked on these safety programs,
the Nation would have suffered 73,000 highway fatalities in 1973. In-
stead, in that year, 54,347 lives were lost on the American highways.

Senate Report No. 94-854 to Accompany S. 2323 25



2

. A combination of factors have contributed to this decrease in high-
way fatalities. During the last decade, the highway environment was
being improved, new motor vehicle safety standards were introduced,
and new traffic safety programs in States and communities were being
implemented. While 1t is difficult to proportion these safety gains
among the three acts, Dr. James Gregory, Administrator of the Na-
tiona Highway Trafic Safety Administration, recently stated his be-
lief that “the efforts to improve the safety performance of motor vehi-
cles. and motor vehicle equipment are hke(l{ to achieve concrete ve-
sults earlier than efforts aimed at.the more difficult task of improving
human driving habits, It is, therefore, my-assessment that our motor
vehicle safety programs have contributed most to the safety gains we
achieved through 1973.” '

Since 1973, additional safety gains have been achieved through the
implementation of a national 55 mile-per-hour speed limit. The num-
ber of fatalities declined from 54,347 in 1973-to 45,717 in 1974 and an
estimated 45,674 in 1975. This decline cannot be explained solely in
terms of changes in total vehicle miles driven because while total mile-
age dropped somewhat from 1973 to 1974, it reached a new height of
1.315 billion in 1975. The net effect of the changes in fatalities and
mileage was that the fatality rate fell to about 3.6 per 100 million
miles in 1974 and to an estimated 3.5 per 100 million miles for 1973.

A savings in lives is not the only benefit of the motor vehicle safety
program. Hundreds of thousands of injuries have been prevented. In
terms of dollars and cents, motor vehicle accidents have been estimated
by the National Safety Council to cost the Nation in excess of $19.3
billion. This figure includes $6 billion in. wage loss, $1.7 billion in
medical expense, $5.1 billion in insurance administration' ¢ and
$6.5 billion in property damage from moving motor vehicle accidents.
There can be no question but that in its first decade, the motor vehicle
and highway safety proiams have made 2 major contribution in in-
creasing the safety of the highway environment.

S. 2323, which would extend the authorization for implementation
of this Act, represents the committee’s confidence in the benefits that
can be achieved by a vigorous and comprehensive motor vehicle safety
program. There is new technology which can and should be translated
into new safety devices and made available to the public at large. The
Department of Transportation’s National Highway Traffic Safety Ad-
ministration (NHTSA) is mandated to continue this work.

The President’s budget requests a total expenditure of $44.579.000
for implementing the National Traffic and Motor Vehicle Safety Act.
This budgetary level is $19,298,000 less than that requested by the
National Highway Traffic Safety Administration and $18,870,000 less
than that which was requested by the Department of Transportation
for implementation of the Act. There are several important programs
which the NHTSA will not be able to implement with the level of
expenditure provided for in the President’s budget.

Among the new positions requested by the National Highway
Traffic §afety Administration, but not included in the President’s
budget, were two positions for the Office of Crashworthiness and
one position for the engineering systems staff. The basis for this
request was a need to increase the capability of the NHTSA to per-
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form benefit-cost and engineering statistical analysis of proposed
regulatory actions. Executive Order 11821 dated November 27, 1974,
_requires that all major legislative proposals, regulations, and rules
emanating from the executive branch of the Government include a
"statement certifying that the inflationary impact of such actions on
‘the Nation has been carefully considered. In order to implement this
‘Executive order, appropriate resources must be provided to the
NHTSA.

. The standards enforcement and compliance effort will also suffer
adversely by the spending level contained in the President’s budget.
In this area, the NHTSA and the Department of Transportation each
requested $6,300,000 for standards development and enforcement. The
President’s i)udget provides only $5,400,000. The NHTSA has in-
formed the committee that the $3.4 million allowance for standards
development and enforcement will not fully restore compliance testing
to the 1974 level. This reduction in testing volume has resulted from
the combined effects of inflation and increased sophistication of com-
‘pliance testing." The President’s budget also deleted the request for
two additional positions for the Office of Standards Enforcement to
im£rove compliance test monitoring procedures and a deferral by the
Oftice of Management and Budget of the construction and staffing of
a compliance test facility. If the OMB is going to deny the construc-
tion of this facility in fiscal year 1977, at the very least, the requested
level of funding and staffing for standards enforcement activities
other than the compliance test facilities should be allocated.

In the area of defects investigation, the NHTSA requested $1,475,-

000. The Department of Transportation had requested $1,250,000 and
the President provided $1 million. Defects investigations 1s one of the
most important functions of the NHTSA. The ‘beneficial effects of
vehicle safety standards can be sharply decreased if vehicles contain-
ing safety related defects are not recalled and remedied quickly. In
fact, the thrust of Public Law 93—492 reflects this concern.
. A recent study conducted by the Center for Auto Safety, however,
indicates that investigations are taking increasingly longer to com-
plete. The study showed that the first 19 months of defécts investiga-
tion: %October 27, 1967, through May 1969) 111 investigations were
completed with an average pendancy of 3.2 months. In subsequent 19-
month periods, the average pendancy of cases completed during that
19-month period was 5.8 months, 10 months, 19.8 months, and 28.7
months. A reinstatement of funds at least to the level requested by the
Department of Transportation is necessary to insure expeditious ex-
amination and handling of defects investigations.

In its budget request, the NHTSA requested $1,320,000 for support
engmeenng systems. The President’s budget provided only $1,020,000.
These funds were requested to permit a major effort aimed at evaluat-
ing the effectiveness of existing Federal motor vehicle safety stand-
ards. Such evaluation enables the NHTSA to determine whether the
motor vehicle safety standards, as they have been implemented by the
motor vehicle industry, are providing the anticipated benefits. If a
standard is found to be deficient, the NHTSA could repeal the stand-
ard or modify its requirements. The capability to evaluate the Fed-
eral motor vehicle safety standards is thus well worth the investment
of an additional $300,000.
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Accident investigation and data analysis is another area where the
NHTSA budget has been cut. This activity offers two types of benefits.
First, it enables the NHTSA to evaluate the effectiveness of its motor
vehicle safety standards. Second, it defines the levels of crash severity,
thus aiding the NHTSA in planning for future motor vehicle safety
standards. With this knowledge, the Administration is able to deter-
mine at what point a S£eciﬁc motor vehicle safety standard provides
the greatest benefit at the least cost.

The President’s budget, however, does not include sufficient funding
to implement an adequate accident investigation and data analysis
program. While the NHTSA requested $6,600,000 for this purpose,
the President’s budget provides only $5,655,000. The reduction of
$945.000 will delay the implementation of the national accident re-
poriing system from pilot status to full operational capability. Like-
wise, the disallowance of nine new and three previously authorized
positions from the Office of Standards and Analysis, would cause a
delay in the implementation of the national accident sampling system.
These reductions, coupled with the reduction of $700,000 for the crash
recorder program which were to be installed in vehicles for the collec-
tion and analysis of accident data, will have a serious impact on the
NHTSA’s regulatory program.

In the area of research and analysis, there were two serious reduc-
tions in the President’s budget from the NHTSA request. In the area
of crash survivability, a reduction of $760,000 would delay: (1) de-
velopment of analytical techniques to be used in the assessment of ad-
vanced vehicle designs; (2) performance of various restraint systems
comparison tests with full scale car crash testing utilizing dummies
and cadavers; and (3) the development of a family of dummies that
will replicate humans in crash situations. Given the current consider-
ation being given to advanced restraint systems and recent questions
about the performance of seat belt systems, this loss of funds would
hava a serious adverse effect on the NHTSA’s program.

The other component of the research program in which there was &
major reduction hetween NHTSA request and the President’s request
is for the research safety vehicle. The President’s budget provides for

-%650.000 less than that which was requested by the NHTSA. This re-
‘duction will probably cause some delay in ﬁlanned efforts for a test
program for foreign experimental safety vehicles and in the develop-
ment of performance specifications for an advanced safety vehicle to
meet the reauirements of the late 1980’s and early 1990's.

SECTION-BY-SECTION ANALYSIS

S. 2323 would amend section 121 of the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize to be appropriated not to ex-
ceed $13 million for the transition period (July 1, 1976. through Sep-
tember 30, 1976) : $60 million for the fiscal vear ending September 30,
1977; and $60 million for the fiscal year ending September 30, 1978.

Craxces v Existing Law

In compliance with subsection (4) of rnle XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
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ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed shown in roman):

SECTION 121 OF THE NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY ACT
OF 19668 (13 T.S.C. 1409)

[Skc. 121. There are authorized to be appropriated for the purpose
of carrying out this Act, not to exceed $55 million for the fiscal year
ending June 30, 1975, and not to exceed $60 million for the fiscal year
ending June 30, 1976.] Szc. 121. There are authorized to be appro-
priated for the purpose of carrying out this Act, not to exceed 313
million for the transition period July 1, 1976, through September 30,
1976, $60 million for the fiscal year ending September 30, 1977, and
$60 million for the fiscal year ending September 30, 1978.

Estntatep Costs

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510), the cost of the legislation, in the
form of authorization for appropriations, is $13 million for the transi-
tion period July 1, 1976, through September 30, 1976, $60 million for
the fiscal year ending September 30, 1977, and $60 million for the fiscal
year ending September 30, 1978,

TexT oF S. 2323, A8 REPORTED

A BILL To amend the National Trafic and Motor Vehicle Safety Act of 1968 to
authorize appropriations

Be it enacted by the Senate and House of Representatives of the
United States of America in Conqgress assembled, That section 121 of
the National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C.
1409) is amended to read as follows:

“Sec. 121. There are authorized to be appropriated for the purpose
of carrying out this Act, not to exceed $13 million for the transition

riod July 1, 1976, through September 30, 1976, $60 million for the

al year ending September 30, 1977, and $60 million for the fiscal
year ending September 30, 1978.”.

Acgexcy CoyMMENTS

NaTIoNAL TRANSPORTATION SAFETY BoARD,
Washington, D.C., October 7, 1975.
Hon. Wargrex G. MacxUsoN,
Chairman, Committee on Commerce,
U.8. Senate, Washington, D.C.

DEear MRr. CHAIRMAN : Thank you for your letter of September 22,
1975, inviting the comments of the National Transportation Safety
Board on S. 2323, a bill, “To amend the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize appropriations.”

We have reviewed the proposed legislation and determined that we
have no official comments to offer at this time. Your thoughtfulness in
soliciting our views is greatly appreciated.

Sincerely yours,
Joux H. Reep, Chairman.

O
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House Debate

Congressional Record—House

June 9, 1976, 17164

Mr. MADDEN: Committee on Rules. House
Resolution 1277. Resolution providing for the
consideration of HRR. 9291. A bill to amend
the National Traffic and Motor Vehicle Safety

Extracted from

Act of 1968 to authorize appropriations
(Rept. No. #4-1245). Referred fo the House
Calendar.

Congressional Record—Daily Digest

June 11, 1976, D808

Motor Vehicle Safety: By a voice note, the House passed H.R.
9291, to amend the National Traffic and Motor Vehicle Safety Act
of 1966 to authorize appropriations.

Agreed to the committee amendment which delays the effective
date of school bus safety standards to April 1, 1977.

Rejected an amendment to the previous amendment that sought
to change the effective date of January 1, 1977 (rejected by a-

division vote of 8 ayes to 31 noes).

H. Res. 1277, the rule under which the bill was considered, was

agreed to earlier by a yea-and-nay

vote of 318 yeas to 1 nay.

Pages 17776-17782

Congressional Record—House

June 11, 1976, 17776—17782

PROVIDING FOR CONSIDERATION
OF HR. 9291, NATIONAL TRAFFIC
AND MOTOR VEHICLE SAFETY
ACT AUTHORIZATION

Mr. DELANEY. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 1277 and agk for its
immediate consideration.

The Clerk read the resolution,

follows:
H. Res. 1277

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union

House Debate

for the consideration of the bill (H.R. §291)
to amend the National Trafic and Motor
Vehiclo Safety Act of 19668 to authorize ap-
propriations, After gencral debate, which
shall be confined to the bill and shall con-
tinue not to exceed one hour, to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Interstate and Foreign Commerce, the
bill shall be read for amendment under the
five-minute rule. At the conclusion of the
conaideration of the bill for amendment, the
Committee shall rise and report the bill
to the House with such amendments as
may have been adopted, and the previous
question shall be considered as ordered on
the bill and amendmenta thereto to final
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passage without intervening motion except
one motion to recommit with or without
instructions.

The SPEAKER. The gentleman from
New York (Mr, DrLaney) is recognized
for 1 hour.

Mr. DELANEY. Mr, Speaker, the gen-
tleman from Illinois (Mr, ANDFRSON),
who will handle this resolution for the
minority side, is on bis way over. Be-
cause of the unusually short notice he
had. and the short consideration of the
previous bill, he is not here but will be
here soon.

In the meantime, Mr. Speaker, I yleld
30 minutes to the gentleman from Ari-
zona (Mr. RHODES), the minority leader,
pending which I yield myself such time
as I may consume.

Mr. Speaker, House Resolution 1277 1s
an open rule with 1 hour of general de-
bate on H.R. 9291, a bill to amend the
National Traffic and Motor Vehicle
Sufety Act of 1966, to authorize appro-
priations.

Mr. Speaker, H.R. 9291 authorizes ap-
propriations not to exceed $13 m'llion
for the transition period and $60 million
for fiscal years 1977 and 1978 to carry out
the provisions of the National Traffic
and Motor Vehicle Safety Act of 1966.
In addition, the bill would postpone the
implementation date for school bus safe-
ty standards for a 6-month period in or-
der to provide bus manufacturers with
sufficient time to comply with the stand-
ards while at the same time providing
the best possible design solutions. .

Mr. Speaker, I urge the adoption of
House Resolution 1277 so that we may
proceed to the consideration of H.R.
9291.

Mr. RHODES. Mr. Speaker, I yleld my-
self such time as I may consume.

Mr. Speaker, I support this bill, and
I hope that the rule will be adopted.

Mr. BAUMAN. Mr. Speaker, will the
gentleman yield?

Mr. RHODES. I yield 2 minutes to the
gentleman from Maryland.

Mr. BAUMAN. Mr. Speaker, I appreci-
ate the minority leader's yielding. '

The only reason I rise is to inquire of
whoever may appropriately be able to
answer as to exactly what the program is
in the House this Friday afternoon.

As I understand it, we finished the
announced program which was given to.
the Members.

I would like to know exactly what the
program is to be this afternoon and how
long it is to proceed since Members were
not informed of other legislation.

Mr. DELANEY. Mr. Speaker, if the
gentleman will yield, this was listed in
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today’s RECORD, and it is on the list to be
taken up this afternoon.

Mr. BAUMAN. I understand that the
announcement was that if time per-
mitted that four other bills would be
brought up.

Mr. DELANEY. Yes, 80 this is eligible
to be called up today.

Mr. BAUMAN. So we will continue on
Ké&d ghe other four bills that have been

Mr. DELANEY. It depends on how the
time goes.

Mr. BAUMAN. I thank the gentle~
man from New York.

Mr. RHODES. Mr. Speaker, I yield
back the balance of my time.

Mr. DELANEY. Mr. Speaker, I have no
further requests for time.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The SPEAKER. The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes appear
to have it.

Mr. McCOLLISTER. Mr. Speaker, I
object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

‘The vote was taken by electronic de-*
vice, and there were—yeas 318, nays 1,
not voting 112, as follows:

[Roll No. 864])
YEAB8—318

Abdnor Bingbham Conable
Abzug Blagchu’d Conte
Addabbo Blouin Conyers
Alexander Bolling Corman
Allen Bowen Cornell
Ambro Breaux Coughlin
Anderson, Breckinridge Crane

Culif. Brinkley D’Amours
Anderson, Il.  Brodhead Dantel, Dan
Andrews, N.O. Brown, Mich. Daniel, R. W.
Andrews, Brown, Ohio  Danielson

N. Dak. Broyhtil Davis
Annunzio Buchanan Dulaney
Archer Burke, Fla Dellums
Armstrong Burke, Mass. Derrick
Ashbrook Burleson, Tex. Derwinski
Ashley Burlison, Mo. Devine
Aspin Burton, John Dickinson
AuColin Burton, Phillip Diggs
Badillo Butler Dingell
Bafalis Byron Dodd
Baldus Curney . Downey, N.Y.
Baucus Carr Downing, Va.
Bauman Carter Drinan
Beard, R.I. Chappell Duncan, Oreg.
Beard, Tenn. Ohisholm Duncan, Tenn,
Bennett Clausen, du Pont
Bergland Don H. Early
Bevill Cochran Eckhardt
Blaggl Collins, Tax; Edgar
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Edwards, Ala. Levitas
Ellberg Lloyd, Calif,
Emery Lloyd, Tenn.
English Loug, Md.
Erlenborn Lott
Evans, Colo. Lujan
Evans, Ind. Lundine
Pary McClory
Fascell McCloskey
Fenwick McCollister
PFindley McCormi.ck
Fish McDude
Fisher McDonald
Fithtun McREwen
Flood McFall
Florio McHugh
Foley McKay
Ford, Tenn. Mcii:nney
Forsythe Madden °
Fountain Mahon?
Frey Mann
Gaydos Martin
Giaimo Matsunaga
Gibbons Mazzol} -
Gilman Meyner
Ginn Mezvinsky
Gonzalez Michel
Goodling Mikva
Giadison Miller, Calif,
Grassley Mtller, Ohto
Gude Mills
Guyer Mineta
Hagedorn Minish
Haley Mitchell, Md.
Hall Mitchell, N.Y.
Hamllton Moakley
Hammer- Mofrett
schmidt Montgomery
Hanley Moore
Hannaford Moorhead,
Hansen Calif.
Harkln Moorhead, Pa.
Harrls Morgan
Hayes, Ind. Moss
Hechier, W. Va. Murphy, Il
Heckier, Mass. Murphy, N.Y,
Heftner Murtha
Henderson Myers, Ind.
Hicks Myers, Pa.
Hightower Natcher
Hillls Neal
Holland Nedazl
Holtzman Nichols
Hubbard Nolan
Hughes Nowak
Hungate Oberstar
Hutchinson Obey
Hyde O’'Brien
Ichord O’Neill
Jacobs Ottinger
Jarman Patten, N.J,
Jenrette Patterson,
Johnson, Calif, .
Johnson, Pa. Pattison, N.Y.
Jones, Ala. Pepper
Jones, N.C. Perkins
Jones, Tenn, Pickle
ordan Poage
Kazen Presaler
Kelly Preyer
Kemp Price
Ketchum Pritchard
Kindness Quie
Krebs Rangel
Krueger Rees
LaFulce Regula
Lagomarsino  Reuss
pra " oo
Lehman do
Lent Roberts
House Debate

Rodino
Roe

Rogers
Rooney
Rose
Rosenthal
Rostenkowsk!
Roush
Roybal
Runnels
Ruppe
Russo
Ryan
Sarasin
Sarbanes
Satterfield
Scheuer
Schroeder
Schulze

Bebelius
golboruns

harp
Shipley
Shriver
Shuster
8itmon
8kubitz
8lack
Snyder
Solarz
Spellman
Spence
Staggers
Stanton,
J. William
Stark
Steed
Steiger, Wis.
Stephens
Stratton
Studds
Sullivan
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Thone
Thornton

Traxler
‘Tsongas
Udall
Ullman
Vander Jagt
Vander Veen
Walsh
Wampler
Waxman
Weuver
Whalen
White
Whitten
Wiggins
Wilson, Bob
Wilson, C. H.
Wilson, Tex.
Wirth

Wolft
Wright
Yates
Yatron
Young, Alaske
Young, Fla.
Young, Ga.
Zablockl
Zeferetti

NAYS—1
Pike

NOT VOTING—112

Adams
Bedell

Bell

Biester
Boggs
DBoland
Bonker
Brademas
Brooks
Broomfield
Brown, Calif.
Burgener
Burke, Calif.
Cederberg
Clancy
Clawson, Del
Clay
Oleveland
Cohen
Coliins, 1ll.
Conlan
Cotter
Daniels, N.J.
de la Garza

nt
Edwards, Calif.
Esch

Kshleman
Evins, Tenn.,
Flowers
Flynt

Ford, Mich.
Frase!

r
Prenzel
Puqua
QGoldwater
Green
Harrington

Harsha
Hawkins
Hays, Ohio
Hébert
Helnz
Helstoskl
Hinshaw
Holt
Horton
Howard
Howe
Jeffords
Johnson, Colo.
Joues, Okla,
Karth
Kasten
Kastenmeler
Keys
Koch
Landrum
Leggett
Litton
Long, La.
Madigan
Maguire
Mathis
Meeds
Moelcher
Metcalfe
Milford
Mink
Mollohan
Mosher
Mottl

Nix
O’Hara
Passman
Paul

Pettis
Fey:er
Quilen
Rallsbuck
Randull
Richmond
Rieglo
Risenhoover
Robinson
Roncatiio
Rousselot
St Germain
Bantini
Schneebell
8ikes
Sisk
Smith, Iowa
8mith, Nebr,
Stanton,
James V.
Steeiman
Steiger, Ariz.
Stokes
Stuckey
Symington
Teague
Thompson
‘Treen
Van Deerlin
Vanik
Vigorito
Waggonner
Whitehurst

Young, Tex.

The Clerk announced the following

Mrs. Boggs with Mr. Bell.

Mr. Hébert with Mrs. Holt.
Mr. Waggonner with Mr. Peyser,
Mr. Pussman with Mr. Rousselot.

Mr. Brooks with Mr. Karth.

Mr. Thompson with Mr. Maguire.
Mr. Koch with Mr. Treen.

Mr, Cotter with Mr. Biester.
Mr. Dominick V. Daniels with Mr. Harsha.

Mr. Dent with Mrs. Pettis.
Mr. Fuqua with Mr. Winn.
Mr. Harrington with Mr. Schneebell.
Mr. Green with Mr, Broomfield.

Mr. Teague with Mr. Burgener.

Mr. Mathis with Mr. Cohen.

Mr. Howard with Mr. Wydler.
Mr. Helstosk] with Mr. Cederberg.
Mr. Hawkins with Mr. Clancy.

Mrs. Collins of Illinols with Mr. Young of

‘Teoxas.

Mr. Milford with Mr. Esch.
Mr. Nix with Mr. Del Clawson.

Mr. O’'Hara with Mr. Ford of Michigan.
Mr. Van Deerlin with Mr. Wylie.

33



17778

Mr, n with Mr. Frengel.
Mr, Stuckey with Mr. Goldwater.
. Stokes with Mr. Mosher.
. St Germain with Mr. Cleveland.
. Roncalio with Mr, Eshleman.
. Risenhoover with Mr. Praser.
. Riegle with Mr. Mottl.
. Richmond with Mr. Paul.
. Hays of Ohio with Mr. Sisk.
Brademas with Mr. Robinson.
Mr. Adams with Mr. Rallsback.
Mrs. Burke of California with Mr. Ransdall,
Mr. Evins of Tennessee with Mr. Quillen,
Mr. Bede)l with Mr. Howe.
Mr. Boland with Mr. Horton,
Mr. Santini with Mr. Johnson of Colorado,
Mr. Bonker with Mrs. 8mith of Nebr.
Mr. Kastenmeler with Mr. Melcher.
Mr. Long of Louisiana with Mr. Vanik.
Mr. Meeds with Mr. Metcalfe.
Mrs. Mink with Mr. Madigan.
Mr. Vigorito with Mr. Steelman.
Mr. Leggett with Mr. Jones of Oklahoma.
Mr. Fdwards of California with Mr. Lan-
drum.
Mr. Stkes with Mr. James V. Stanton.
Mr. Smith of Towa with Mr. Steiger of
Arizona.
Mr. Mollohan with Mr. Whitehurst.
Mr. Litton with Mr. Jeffords.
Mr. Flynt with Mr. Conlan.
Mr. Brown of California with Mr. Clay.
Mr. de la Garza with Mr, Flowers.

Mr. MARTIN changed his vote from
unayn ttO uyea.n
8o the resolution was agreed to.
The result of the vote was announced
as above recorded.
R !?l motion to reconsider was laid on the
able,

NATIONAL TRAFFIC AND MOTOR
VEHICLE SAFETY ACT AUTHORI-
ZATION

Mr. MURPHY of New York. Mr.
Speaker, I move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the

consideration of the bill (H.R. 9291) to -

amend the National Trafic and Motor
Vehicle Safety Act of 1966 to authorize
appropriations.

The SPEAKER. The question is on
the motion offered by the gentleman
from New York (Mr. MURPHY).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee.of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 9291, with Mr,
KAazEN in the chalr.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHATRMAN. Under the rule, the
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gentleman from New York (Mr. MURPRY)
will be for 30 minutes, and
the gentleman from Nebraska (Mr. Mc-
Cé);l.mn) will be recognized for 30 min-
utes.

The Chair now recognizes the gentle-
man from New York (Mr. MURPHY).

Mr. MURPHY of New York. Mr. Chair-
man, I yleld myself such time as I may
consume,

Mr. Chairman, this bill is an adminis-
tration proposal and authorizes appro-
pristions, for the purpose of carrying
cut the act, not to exceed:

$13 miilion for the transition period;

$60 million for fiscal year 1977; and

$60 million for fiscal year 1978.

The funding level for fiscal year 1976
was also $60 million; therefore, the fis-
cal year 1977 and 1978 levels do not ex-
ceed the fiscal year 1976 level. This act
is administered by the National High-
way Traffic Safety Administration in the
Department of Transportation.

When the act was passed in 19686,
highway fatalities were over 50,000 and
steadily climbing. Since then, substantia]
progress has been made. The number of
fatalities in 1974 was 45,534, a decline
of more than 9,600 from the previous
year’s total. The 1974 reductions are
largely attributable to the national 55
mile-per-hour speed limit and reduced
highway travel in that year. Since high-
way travel and speed are again climb-
ing, whether fatalities can remain at &
reduced level will depend partly upon
the promulgation and enforcement of
needed vehicle safety standards.

The authorized funds would be used
to conddct Vehicle Safety Research: de-
velop and promulgate new vehicle safety
standards; amend existing standards and
other rules and regulations; provide con-
sumer information; conduct defect and
noncompliance testing; and enforce the
act's provisions.

The Subcommittee on Consumer Pro-
tection and Finance held 3 days of hear-
ings on this bill in March 1976. The full
committee, in executive session, amended
the act to delay the effective date of the
new Federal schoolbus safety standards
to April 1, 1977. The new schoolbus
safety standards were mandated by the
1974 amendments to the act and required
to become effective no later than 2 years
following enactment, which is October
217, 1976.

In approving this amendment, the
committee is granting the schoolbus
manufacturing industry the additional
time requested in order to achieve com-
pliance using the best possible design
solutions, while insuring that the ma-
jority of schoolbuses produced during
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1977 are in compliance with the new
safety standards.

The full committee favorably ordered
the bill reported to the House, by voice
vote, on April 29, 1976. I urge the passage
of this bill.

Mr, McCOLLISTER. Mr. Chairman, I
yield myself such time as I may consume.

Mr. Chairman, I rise in support of the
bill, HR. 9291. As the subcommittee
chairman has pointed out, this legisla-
tion contains the authorizations for the
National Highway Traffic Safety Admin-
istration through fiscal year 1978. The
legislation, as reported from the com-
mittee, would also extend from October
27. 1976, to April 1, 1977, the effective
date for minimum safety standards appli-
cable to schoolbuses. This extension was
necessary because the October deadline
fell right in the middle of the manutac-
turers’ busiest season, at a time when it
would be very difficult to change produc-
tion techniques. Further, few buses are
manufactured in the first several months
of the year. Therefore, by extending the
deadline for 5 additional months, we give
the manufacturers adequate time within
which to comply with these standards
while still providing maximum safety for
passengers of schoolbuses.

As far as I can determine, that is the
only bone of contention in the bill, and
for myself, I will defend the April 1,
1971, date. I think, Mr. Chairman, that
nothing more needs to be said in the
way of general debate. Therefore, I re-
serve the balance of my time.

In conclusion, I do support this bill
and urge its speedy enactment.

Mr. MURPHY of New York. Mr. Chair-
man, I yleld such time as he may con-
sume to my collengue from North Caro-
lina (Mr. FOUNTAIN) .

Mr. FOUNTAIN. Mr. Chairman, I
would like to ask whether or not there is
anything in this bill which authorizes the
Department to promulgate any such
crazy regulations as it at one time did,
establishing an interlock system forc-
ing a driver and those riding with him to
imprison themselves within a shoulder
harness and seat belt tied together with-
out regard to whether or not a driver
wanted such protection—Iif in fact pro-
tection is the proper word.

Mr. MURPHY of New York. I will re-
spond to the gentleman by snying that
the Safety Board goes through a rule-
making procedure, and they are currently
in the process of going through a rule-
making procedure concerning that horse
collar, in addition to putting an air bag
in the gentleman's face at the same time.
But that is several years, I would say,
before promulgation; but in order to pre-
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vent the buzzer disconnect interlock
problem, the committee required that
this administrative procedure take
place.

Mr. FOUNTAIN. Let me ask this other
question: Does this legislation or such
other regulations, as may be promul-
gated, have to be submitted to the com-
mittee or the Congress for consideration
before they become eftective?

Mr. MURPHY of New York. That does
come to the Congress for approval.

Mr. FOUNTAIN. I thank the gentle-
man.,

Mr. MURPHY of New York. Mr. Chair-
man. 1 have no further requests for time.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will
read.

The Clerk read as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembdled, That section
131 of the National Trafic and Motor Ve-
hicle Safety Act of 1966 (13 U.8.C. 1400) is
amended to read as follows:

- . There are authorized to be ap-
propria for the purpose of carrying out
this Act, not to exceed $13,000,000 for the
transition period July 1, 1976, through Sep-
tember 30, 1976, $60,000,000 for the fiscal
year onding September 30, 1977, and $60,-

000,000 for the fiscal year ending Septem-
ber 30, 1978.".

Mr. MURPHY of New York (during
the reading). Mr. Chairman, ask
unanimous consent that the bill be con-
sidered as read, printed in the Rxcorbp,
and open to amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

COMMITTEE AMENDMEINT

The CHAIRMAN. The Clerk will re-
port the committee amendment.

The Clerk read as follows:

Committee amendment: On the second
page, after 1ine 3, insert the following:

8xc. 3. Section 103(1) (1) (B) of such Act
is amended by striking out “the expiration
of the nine-month period which begins on
the date of promulgation of such safety
standards” and inserting in leu thereof
“April 1, 1977,

AMENDMENT OFFERED BY MR. ECKHARDT TO THE
COMMITTAE AMENDMENT

Mr. ECKHARDT. Mr. Chairman, I
offer an amendment to the committee
amendment.

The Clerk read as follows:

Amendament offered by Mr. ECKHARDT tO
the committee amendment: On page 2,
Une 6, strike “April 1, 1877" and insert in
lieu thereof, ‘‘January 1, 1977",

Mr. ECKHARDT. Mr. Chairman, I
have copies of this very simple amend-
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ment at the desk for everyone who would
like to have a copy. All it does it strike
“April 1, 1977,” and inserts in lieu thereof
“January 1, 1977.”

Mr. Chairman, my amendment making
schoolbus safety standards effective Jan-
uary 1, 1977, as opposed to the cur-
rent date in the bill of April 1, 1977, 1s to
amend the bill to comply with the origi-
nal intent of the Subcommittee on Con-
sumer Protection and Finance. That is
the date that we had initially established
in the subcommittee for the effective date
of the schoolbus compliance standards.

Under the 1974 amendments to the Na-
tional Traffic and Motor Vehicle Safety
Act, safety standards for schoolbuses
were to be effective on October 26, 1976.
The School Bus Manufacturers Institute,
SBMI—argued that, since the schoolbus
model year is the calendar year, it was
unfair and unduly burdensome to imple-
ment standards in the middle of a model
year. October is also the peak production
season for schoolbuses. An extension to
January 1, 1977, would allow the manu-
facturers to begin production of their new
model buses and incorporate the safety
standards at the same time The subcom-
mittee felt this extension was reasonable,
and I concur,

Unfortunately, the industry lobbied
successfully in the full committee for a
further extension to April 1977. With this
April 1, 1977 deadline, schoolbus man-
ufacturers will be faced with implement-
ing the safety change in the middle_of
the model year, thus making somewhat
questionable the argument of the ef-
clency of the extension. But more im-
portantly, while the extension is only
3 additional months, in reality the
danger resulting from such an extension
is great. The impact of this extension is
that children will be riding around in
substandard schoolbuses for years to
come. Hundreds of buses will be produced
between January 1, 1877, the original
deadline, and April 1, 1977, the deadline
the full committee adopted. These buses,
produced in noncompliance with the
safety standards, will be in active service
carrying schoolchildren for 10 to 15 years.
Thus, we have not made a simple 3-
month extension of the deadline for
safety standards. We have decided hun-
dreds more schoolchildren will ride day
after day in substandard buses.

Because of the peculiar nature of con-
structing schoolbuses, the extension has
even a further impact.

Schoolbus companies normally pur-
chase the chassis of a bus from another
manufacturer and then build the body
of the bus on the chassis. Under this bill
we also extend the deadline for chassis
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and other cchoolbus safety standards.
- Thus a noncomplying chassis manufac-
tured before April 1, 1977, may be the
foundation for a bus built in December
of 1977 or later. This will result in sub-
standard buses being turned out for
months after supposed implementation
of the safety standards. S8o instead of
getting a 3-month extension, the com-
panies are really getting an open-ended
extension to construct buses with non-
complying parts so long as the chassis
were manufactured before April 1, 1977.

I am not denying that millions of
schoolchildren travel thousands of miles
each year on schoolbuses with a re-
markably low accident rate. But this low

. accident ratio is due to the high visibility
"of the bus, the great care other drivers
afford such buses, and the low speeds in-
;olved, not the inherent safety of the
uses.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

(By unanimous consent, Mr, ECKHARDT
was allowed to proceed for 3 additional
minutes.)

Mr. ECKHARDT. Mr. Chairman, I am
not going to maintain my amendment
would prevent tragedies such as the re-
cent schoolbus accidents which have
made the news, because these involved
buses built in the past, but I do stress this
point: the substandard buses manufac-
tured between January 1, 1977, the date
I proposed, and April 1, 1977, the date
currently in the bill, can lkewise be
hazard prone and may be in service
for 10 %0 15 years, and probably longer.
These buses, lacking the proper safety
equipment and construction, will con-
tinue to carry children, driving along our
streets and highways, a hazard waiting
to become a tragedy.

The amendment will not alter the fact
that unsafe schoolbuses exist, but it will
reduce the percentage of unsafe buses of
the total in use. The schoolbus industry,
which has not been dilatory in the past,
does not maintain it cannot meet the
standards of January 1, 1977, but merely
that it will be difficult to do so. Recent
comments by one of the most progressive
manufacturers indicate the major diffi-
culty, that of seating standards, has been
solved. I wish to be accommodating to
industry, but the safety of schoolbus
riders is more important to me than
accommodation to industry.

Mr. Chairman, I urge my colleagues to
vote for my amendment to make school-
bus safety standards effective January 1,
1977, rather than 3 months later. If only
& few young lives are saved, I think it is
worth the inconvenience.

Mr. Chairman, this Is what the sub-
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committee had originally adopted. This
is what seemed reasonable. This was in
effect a compromise, and what happened
was that in the full committeg consider-
ably more than the original compromise
was demanded by industry, and, un-
fortunately, those with the intense, spe-
clal Interest prevailed. So what I am ask-
ing for is simply agreement with the sub-
committee which heard the facts in the
case.

Mr. Chairman, I strougly urge un
‘‘aye” vote on the amendment.

Mr. PREYER. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentleman from Texas (Mr.
ECKHARDT) to section 2 of H.R. 9291. I
sponsored the amendment which was
adopted by my colleagues on the Com-
mittee on Interstate and Foreign Com-
merce to change the effective date of the
new schoolbus safety standards to April
1, 1977. This amounts to a total exten-
sion of only 5 months and 5 days beyond
the current statutory effective date of
October 26, 1976.

Mr. Chairman I sponsored this amend-
ment because I believe that the six
schoolbus body manufacturers, one of
which, Thomas-Built Buses, is located in
my district, face an impossible task in
trying to bring their buses into compli-
ance with the four new Federal schoolbus
construction standards within the statu-
tory 9-month compliance period. These
standards which affect seats, body joints,
roof construction, and emergency exists,
change the way just about every major
body component is made. The members
of the Committee on Interstate and For-
eign Commerce agreed that an extension
to April 1, 1977, is both reasonable and
necessary.

Neither the School Bus Manufacturers
Institute nor any of its six member com-
panies opposes the new safety stand-
ards—in fact, they are anxious to bring
their 1977 buses into compliance with
them providing they can do so using the
soundest production methods possible.
‘They, too, are concerned about the safety
of the schoolchildren who ride in the
buses they build, and are doing every-
thing they can to implement the new
standards in the best way they know
how—but they know that achieving qual-
ity production will take more than 9
months. They do not think that either
. the statutory effective period ending Oc-
tober 26, 1876, or an extension to Jan-
uary 1, 1977, which Mr. EcKHARDT'S
amendment will provide, will be ade-
quate. ' )

The bus manufacturers have assured
me that Lhis extension will affect, at the
most, only 16 percent of the 1977 school-
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buses which is the portion of the an-
nual production which is normally manu-
factured in the months of January,
February, and March. Based on a yearly
production figure of 25,000 units, this 16
percent amounts to 4,000 buses and thcse
4,000 buses will not be “substandard” as
some would have you believe. They will
be solid, reliable buses which represent
the advances in motor vehicle technology
which have been made over the last 20
years.

Furthermore, section 2 as it now
stands, Is not an open ended extension to
build noncomplying buses for years to
come. Under NHTSA regulations, & man-
ufacturer must certify that his vehicle
meets all standards that were in effect
either on the date of manufacturing of
the chassis—not the date of purchase, as
has been stated—or on the date on which
the body and chassis are finally assem-
bled. In fact, schoolbus body manufac-
turers have almost nothing to say about
dates of chassis manufacturing. Ninety
percent of the schoolbus chassis are or-
dered directly from the chassis manu-
facturers by the school districts, who set
delivery date. The body manufacturers
build the schoolbus body only after they
have received the chassis to put it on. The
chassis are built by separate companies
such as Ford, GM, and International
Harvester, who produce according to
their own schedules.

Let me emphasize that the critical date
for implementation of the new standards,
with or without the gentleman’s amend-
‘ment, is not the date of the actual de-
livery of the bus to the customer or the
date on which the agreement to purchase
is made—it is either the date of actual
manufacturing of the chassis or the date
of Anal assembly. I want to assure my
colleagues that there is no loophole in
the bill as it now reads to permit any-
one to evade the new standards by plac-
ing an order or otherwise ‘‘purchasing”
a bus or bus components prior to April 1,
19717, as has been alleged. Only the actual
date of manufacturing governs.

Just as every other Member of this
body, I was shocked and saddened by the
tragic bus accident in Martinez, Calif.,
which resulted in the death of 27 Yuba
City high school students and 1 adult
supervisor. Early reports from the Cali-
fornia Highway Patrol indicate that the
accident was caused by driver error,
namely, excessive speed, and by brake
failure. I want to point out to my col-
leagues that when this particular bus—
a Crown Coach Corp. product—they are
not members of the School Bus Manu-
facturers Institute—was built, 1950,
there were no Federal or State standards
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on roof strength for protection in a roll-
over accident. I understand that the
State of California first adopted a con-
gtruction standard on rollover protection
in 1957—17 years after this bus was buflt.

Mr. Chairman, even if these new DOT
schoolbus construction standards had
gone into effect 10 or even 20 years ago,
it would not have helped those children.
The appalling fact about the accident in
Martinez, Calif., is that a school district
permitted its children to ride in such an
outmoded bus. Great advances in the
technology of bus construction have
been made since 1950, but those students
were denied the benefits of those im-
provemenis. Those who would raise a
great hue and cry about that accident
here today might do well to channel
those energies into a requirement for age
limits for buses in use for school trans-
portation, so that our children will actu-
ally get to ride in the new safer buses. I
want to make sure, here, today, that the
schoolbus manufacturers get adequate
time to make these new buses the sound-
est and the safest ever built to remain
strong through the years so that no
guesswork needs to be involved in select-
ing compliance methods for the new
standards.

Mr. Chairman, I fully agree that it was
the intent of Congress in enacting the
1974 Schoolbus Safety amendments,
originally- sponsored by the gentleman
from California (Mr. Moss), and others
that the 1977 schoolbuses be built ac-
cording to the new standards mandated
by that act. I do not think that section
2 of this bill, which provides a total ex-
tension of 5 days and 5 months, during a
slow production period, contravenes that
intent. Nearly all of the new 1977
buses—at least 84 percent—will be pro-
duced according to the requirements of
the new standards. Furthermore, if sec-
tion 2 of this bill remains as the Com-
mittee on Interstate and Foreign Com-
merce intended, we can be confldent that
the Congress has provided adequate time
in which the schoolbus engineers can
implement the standards to achieve a
vehicle which is the result of repeated
testing and careful craftsmanship.

Mr. Chairman, I ask that the amend-
ment by the gentleman from Texas (Mr.
EcKHARDT) be defeated.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. PREYER. I yield to the gentleman
from Texas. )

Mr. ECKHARDT. Mr. Chairman, I
want to be sure that everyone under-
stands what the situation is with re-
spect to timing.

The CHAIRMAN. The time of the gen-
tleman has expired.
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(On request of Mr. ECKHARDT, and by
unanimous consent, Mr. PREYFR was al-
lowed to proceed for 2 additional min-
utes.)

Mr. ECKHARDT. If the gentleman
will yleld further, I think we are both in
agreement on this proposition: That if
my amendment should prevail, that if
the manufacturers of bus chassis, which
are generally General Motors, Ford, and
International Harvester, actually manu-
facture the chassis in this year, this
model year, that the company in your
district, Thomas-Built Buses, or any
other company building buses, having
bought buses whose chassis were manu-
factured in 1976, would be permitted any
time necessary—any time—to comply
with the standards with respect to seats.

The gentleman from North Carolina
will concur on that proposition, would he
not, that that would be the case? And,
of course, if we make it April 1, the
mannfacturer could be up to April 1 and
any bus manufactured before this time
would not be restricted by the standards?

In other words, we are not in any wise
limiting Thomas-Built Buses to comply
with the standards by January 1. We
are only requiring that they comply with
the standards on all buses built during
the year 1976 up to January 1 or, of
course, if the amendment should pass,
until April 1. But Thomas-Built Buses
would have any period of time after such
dates, whatever the deadline be, to com-
ply with the safety requirements respect-
ing the manufacture of the seats and the
structures within the bus?

Are we in disagreement on that?

The CHAIRMAN. The time of the gen-
tleman has again expired.

(On request of Mr. McFaLL, and by
unanimous consent, Mr. PREYER was al-
lowed to proceed for 2 additional min-
utes.)

Mr. PREYER. I am not sure I under-
stand the gentleman’s question fully, but
I believe that I am in agreement on that.

My view is that the nature of this
business is such that there is no possi-
bility of their ordering a great number
of chassis and stockpiling those bodies so
that they can use them at their leisure
just to build bodies on them.

Mr. BRINKLEY. Mr. Chairman, will
the gentleman yield?

Mr. PREYER. 1 yleld to the gentleman
from Georgia.

Mr. BRINKLEY. Mr. Chairman, I
would ask the gentleman from North
Carolina (Mr. Prever) if it is not a fact
that the chassis {8 not even bought by the
bus manufacturer; the chassis is bought
by the school district which is ordering
the bus?

Mr. PREYER. Yes.
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_ Mr. BRINKLEY. Therefore, realis-
tically speaking, there Just could not and
would not be a backlog of chassis to the
manufacturers such as Fort Valley, Blue-
bird, and Thomas-Bullt Buses?

Mr. PREYER. That is correct. :

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. MOSS. Mr. Chairman, I move to
strike the last word and I rise in support
of the amendment.

Mr. Chairman, I was one of the prin-
cipal authors of the Safety Act that re-
quires the proclamation of standards for
safer vehicles. In 1968 we were assured
by the administrators, and have been
in succeeding years, that standards
would be promulgated for schoolbuses’
safety, but no such standards were
promulgated until in 1974 we reported
another plece of legislation, of which I
was the author, which made it manda-
tory that the Department issue regula-
tions in specified areas of schoolbus
safety, and everyone was on notice from
the 24th of October of 1974 on that
standards would have to be met,

The subcommittee did . extend the

length of time from October 1 of 1976 to

anuary 1 of 1977 in order to permit
manufacturers, who I concede have been
most cooperative, the opportunity to
meet just one standard that was causing
them problems, and that was the seating
or the seating standard. I offered in com-
mittee to join in a move to extend the
time to meet the seat standard on
through into April of 1977, but that was
not acceptable. As a result, if this bill is
passed without the Eckhardt amend-
ment, there will be a delay, in my judg-
ment, for well over 1 model year, pos-
sibly 2 full model years, because while
in many instances the bus manufac-
turers who do only manufacture the bus
on extended chassis purchased directly
from manufacturers or through middie-
men—some of them do also purchase
more than just the number of chassis re-
quired for their immediate on-hand or-
ders—on those chassis manufactured
prior to April 1 of 1977, 1t they want to
put a new body on it clear Into December
of 1977 that is nonconforming, they can
do so. It is a rather significant loophole.
It is one that should not be made unless
it is the intention of the Congress to glve
additional period of time, which really
carries us through the 11th year after
the commitment was made that we
would huve schoolbus standards.

We have not acted arbitrarily or in a
hurried manner, and where there is an
involvement of safety of our children, we
have been usually, in my opinion, dila-
tory in acting to bring about the stand-
ards which would protect those children.
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Remember that the average age of
schoolbuses—the average length of serv-
ice—runs around 15 years. The one that
caused the tragedy at Martinez, Calif.,
was a 26-year-old bus.

8o these buses are going to be serving
for many years in the future. It is long
overdue. This business of requiring that
standards be applied and delayed again
for 1 and possibly 2 model years does a
great disservice, and I strongly urge that
the gentleman’s amendment be adopted.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. MOSS. I yield to my distinguished
colleaguc, the gentleman from Texas.

Mr. ECKHARDT. I thank the gentle-
man for yiclding.

I want to make 1t very clear to the
body that a company like Thomas-Built
Buses not only has during this year to
comply with respect to the seat stand-
ards, but on those buses manufactured
in which the chassis is manufactured
during this year, it has an indefinite pe-
riod to comply.

I also want to make it very clear to the
Members here that this is not such a
hard requirement.

The CHAIRMAN. The time of the gen-
tleman from California has expired.

(By unanimous consent, Mr. Moss
was allowed to proceed for 3 additional
minutes.)

Mr. ECKHARDT. Mr. Chairman, if the
gentleman will yield, I understand that
at Ward, which is another manufacturer
competitive with Thomas, they are now
capable of complying, but Thomas would
not be required to comply with respect to
buses the chassis of which were bulilt
this year or in any time limitation. It
seems to me that is extremely generous.

Mr. MOSS. If the gentleman will re-
call, at the time of the 1974 amendment
making schoolbus standards mandatory,
we were told by several manufacturers
that they had optional packages which
would have provided the kind of safety
we are attempting to legislate here and
they were not able to supply it because
they were in such a competitive field
pricewise in getting the bids from the
school districts.

Mr. ECKHARDT. The gentleman in
the well has joined me in seeing innum-
erable films with built-in booby traps to
injure children in buses as they are now
manufactured. I recall seeing those films,

We are not asking for something that
bus manufacturers have not had ade-
quate notice about. We are asking for the
bus manufacturers to meet & long de-
layed problem of affording safety to chil-
dren who must ride in buses. Is that not
correct?

Mr. MOSS. That is correct.
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Mr. ECKHARDT. I thank the gentle-
man.

Mr. McCOLLISTER. Mr. Chalrraan, I
rise in opposition to the amendment.

Mr. Chairman, I think we are losing
sight of the main feature of the legisla-
tion which is to establish an effective
date for these safety standards on
schoolbuses. What is at issue is a matter
of 3 months when everybody agrees, I
think, that there is a relatively small
proportion of a year's manufacture of
schoolbuses produced. I believe the gen-
tleman from North Carolina said 16
percent.

The DOT had some 15 months to pro-
mulgate these regulations which were
published on January 6 of 1976. It seems
to me that it is a very reasonable request
to allow the schoolbus manufacturers to
April 1 of 1977 to accommodate not only
their design and production but also their
quality control procedures in order that
we can all be assured that we have ade-
quate schoolbus safety.

Reference has been made to the vote
in subcommittee and I would advise the
Committee of the Whole that it
passed—I think by one vote—in subcom-
mittee to delete the April 1 date, and the

April 1 date was restored overwhelmingly

by a voice vote in the full committee when
the matter was under consideration
there.

Mr. Chairman, I would hope that the
Committee would accede to a reasonable
request and not agree to the gentleman’s
amendment, and leave the April 1, 1977,
date in place. )

Mr. BRINKLEY. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I wish to commend the
chairman of the committee and the sub-
committee and all of its members for
the great deal of time they spent on this
bill and also take this opportunity to
commend the schoolbus manufacturers
of this Nation for having done a good job
in the safety features in the past and
for fully proposing to do an even better
job in the future.

The All-American body built by Blue-
bird at Fort Valley, Ga., has never experi-
enced a fatality in all its existence.

I appreciate the fact that the gentle-
man from Texas has acknowledged that
the industry has been cooperative. They
want to do that which is right, and, be-
lieve me, they want the best bus and saf-
est bus possible. But Mr. Chairman, the
issue before us today is not that of good
or bad faith in the schoolbus industry.
It is a question of whether or not there
is adequute time to do the best job pus-
sible. Even the gentleman from Texas
and the gentleman from California as
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well as others, together with the rest of
us here today, are in agreement that
more time is needed from the October 1
deadline.

The issue is: How much more time?
There i1s a question of 3 months or
April 1. I submit, Mr. Chairmun, that a
better job can be done by the people of
my district if we are to grant them the
April 1 deadline.

It is a fact that they do get their chas-
sis directly from the school district in-
volved. There is no backlog of chassis.
There is good faith and I would suggest
to the gentleman from Texas that the
gentleman’s amendment, if it should cur-
ry, would produce possibly just the op-
posite result of that which the gentle-
man wishes to achieve, for if school dis-
tricts arc confronted with higher costs,
they might not be purchasing new buses
and, thus, children may be relegated to
riding ad infinitum in even older buses
from past years.

Mr. Chairman, I hope the Meinbers
will reject the amendment. I think the
committee extension is a falr and reason-
akle, commonsense extension, and I ask
the House to consider this most careful-
1y and vote “no” on the amendment.

Mr. MURPHY of New York. Mr.
Chairman, I move to strike the requisite
number of words. I rise in opposition to
the amendment.

Mr. Chairman, there are many com-
plex standards that are written into the
requirements for schoolbuses. Four of
them are interrelited. I think that our
objective is to solve the problem and
not demand complinnce by a certain
date. Therefore, I think 90 days is not
an unreasonable extension to permit
these companies to design for future

safety, rather than for a specific com- .

pliance date.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Texas (Mr. ECKHARDT) to the com-
mittee amendment.

The question was taken; and on a divi-
sion (demanded by Mr. ECKHARDT) there
were—ayes 8, noes 31.

Mr. ECKHARDT. Mr. Chairman, I de-
mand a recorded vote, and pending that,
I make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair will count.
Forty-two Members are present, not a
quorum.

The Chair announces that pursuant to
clause 2, rule XXIIT, he will vacate pro-
ce%mgs under the call when a quorum
of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic device.

QUORUM CALL VACATED

Vol. V



The CHAIRMAN. One hiindred Mem-
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to clause 2, rule XXIII, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-
ness,

The pending business is the demand by
the gentleman from Texas (Mr. Eck-
HARDT) for & recorded vote.

A recorded vote was refused.

So the amendment to the committee
amendment was rejected.

The CHAIRMAN. The question is on
the committee amendment.

The committee amendment was agreed

The CHAIRMAN. Are there further
amendments to the bill?

If not, under the rule, the Committee
rise:

s,

Accordingly the Committee rose; and
the Speaker having resumed the chalr,
Mr. Kazen, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee
having had under consideration the bill
(H.R. 9291) to amend the National Traf-

Extract from

fic and Motor Vehicle Safety Act of 1966
to authorize appropriations, pursuant to
House Resolution 1277, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole,

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was 1aid on the table.

GENERAL LEAVE

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks on H.R. 9291, the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

Congressional Record—Daily Digest

June 29, 1976, D929

Motor Vehicle Safety: House concurred in the Senate amendment
to H.R. 9291, to amend the National Traffic and Motor Vehicle
Safety Act of 1966 to authorize appropriations—clearing the meas-

ure for the President.

Pages 21106-21107

Congressional Record—House
June 29, 1976, 21106 and 21107

NATIONAL TRAFFIC AND MOTOR
VEHICLE SAFETY ACT OF 1966

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent to
take from the Speaker's desk the bill
(HR. 9291) to amend the National
Traffic and Motor Vehicle Safety Act of

House Debate

1966 to authorize appropriations, with a
Senate amendment thereto, and concur
in the S8enate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment,
as follows:

Page 2, after line 4, insert:
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8xc. 8. Section 103(1) of such Act is amend-
ed by adding at the end thereof the follow-
ing new paragraph:

“(8) Not later than six months after the
date of enactment of this section, the Sec-
retary shall conduct & study and report to

on (A) the factors relating to the
schoolbus vehicle which contribute to the
occurrence of schoolbus scoidents and re-
sultant injuries, and (B) actions which can
be taken to reducs the likelthood of ocour-
rence of such accidents and severity of such
injuries. Such study shall consider, among
other things, the extent to which injuries
may be reduced through the use of reat
belts and other occupant restraint systems
in schoolbus accidents, and an examination
of the extent to which the age of school
buses increases the likelihood of accidents
and resultant injuries.”,

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

Mr. McCOLLISTER. Mr. Speaker, re-
serving the right to object, and I shall
not object, I would state that the Senate
bill and the House bill are identical with
the exception of the provisions of the
Senate amendment which was just read
by the Clerk. I know of no objection to
this and I withdraw my reservation of
objection.

The SPEAKER. Is there abjection to
the request of the gentleman from New
York?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, will the
gentleman from New York explain to us
the differences?

42

Mr. MURPHY of New York. Mr.
Speaker, if the gentleman from Cali-
fornia will yield, the difference between
the Senate and the House version was
basically the amendment that was just
_‘r% The gentleman from California

. LeacxTT) could not be here during
the consideration of the bill and could
not offer this amendment. This is the
amendment that was added by the Sena-
tor from California in the Senate and 1t
came back to the House with this amend-
ment. The minority and the m&lorltytue

Mr. ROUSSELOT.
thank the gentleman from New York for
his explanation and I withdraw my res-
ervation of objection.

The SPEAKER. Is there objection to
the request of the gentleman frum New
York?

There was no objection.
tal?l motion to reconsider was laid on the

e.

GENERAL LEAVE

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legialative days
in which to revise and extend their re-
marks on the legislation just under con-
sideration, H.R. 9201.

The SPEAKER. I there objection to
the request of the gentleman from New
York?

There was no objection.
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Congressional Record—Senate

June 11, 1976, 17722

ORDER FOR H.R. 9201 TO BE HELD ate receives H.R. 9291, that such act be

AT THE DESK

Mr. HARTKE. Mr. President, I ask
unanimous consent that when the Sen-

Extracted from

aeld at the desk pending further disposi-
on.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Congressional Record—Daily Digest

June 24, 1976, D892

Motor Vehicle Safety: Senate took from desk, passed, and returned
to the House H.R. 9291, authorizing funds for programs under the
National Traffic Motor Vehicle Act, after agreeing to Cranston
unprinted amendment No. 85, directing Department of Transporta-
tion to study and report to the Congress on actions which might be
taken to reduce the occurrence of school bus accidents.

S. 2323, the Senate companion bill, was then indefinitely post-

poned.

Pages 20170-20171

Congressional Record—Senate
June 24, 1976, 20170 and 20171

NATIONAL TRAFFIC AND MOTOR
%gm SAFETY APPROPRIA-

Mr. HARTKE. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on H.R. 9291.

The ACTING PRESIDENT pro tem-
pore lald before the Senate H.R. 9291,
an act to amend the National Trafic and
Motor Vehicle Safety Act of 1966 to au-
thorize appropriations, which was read
twice by its title.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will

Senate Debate

proceed to the consideration of the bill.
Mr. HARTKE. Mr. President, we are
considering today legislation to extend
the National Traffic and Motor Vehicle
Safety Act. This legislation, like 8. 2323,
reported favorably by the Commerce
Committee on May 5, 1976, would au-
thorize to be appropriated not to exceed
$13 million for the fiscal year transition
period and $60 million for each of fiscal
years 1977 and 1978 for implementation
of this important legislation.
Additionally, HR. 9291 would delay
from October 27, 1976, to April 1, 1977,
the effective date of the schoolbus safety
regulations required pursuant to Public
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Law 93-492. In granting this extension
of a little over 6 months, Congress
would be responding to a request of the
School Bus Manufacturers Institute,
SBMI, to allow additional time to achieve
compliance with the standards using the
best possible design solutions.

It is important to note that this ex-
tension would affect only a small per-
centage of the 1977 schoolbus produc-
tion. According to the SBMI, only 16
percent of each year’s production is
achieved in January, February, and
March. The bulk of the production oc-
curs during the summer months in an-
ticipation of the new school year begin-
ning in the fall.

Mr. President, I ask unanimous con-
sent that there be printed in the Recorn
a letter from Berkley S8weet. executive
director of the School Bus Manufactur-
ers Institute regarding this proposed ex-
tension of the effective date.

There being no.objection, the letter
was ordered to be printed in the Recorp,
as follows:

ScrooL BUus MANUFPACTURERS INSTITUTE,

Washington, D.C., May 10, 1976.

Hon. Warnew G. MaoNUsON,

Chairman, Senate Committee on Commerce,
Dirksen Senate Office Building, Wash-
ington, D.C.

Drar OHAIRMAN MAGNUSON: The purpose of
this letter is to give you and other members
of the Committee on Commerce my full as-
surance as & representative of the six school
bus body manufacturers that the extension
of the effective date of the school bus safety
standards to April 1, 1977, which H.R. 9291,
as amended by the House Committee on In-
terstate and Foreign Commerce, would pro-
vide, will not be used to produce & large por-
tion of the 1977 bus orders according to the
“old”’ standards.

Every manufacturer has told me person-
ally that his company will begin to incorpo-
rate the required features as soon &8s poS-
sible in the 1977 production run. Further-
more, the industry-wide production figures
which we have compiled over a number of
years indicate that, at most, only 16% of a
year's production is ever produced during
January, February, and March, which is the
only part of the 1977 production year actu-
ally affected by the extension. For your in-
formation,. I am enclosing a graphic profile
of the school bus production year, which {l-
lustrates this fact.

As you are aware, the manufacturers need
this additional time principally to bring all
the buses bullt according to new standards
into a maximum level of quality control
for compliance. All of the standards will be
phased gradually into production, but com-
pliance with the seating standard, which re-
quires manufacturers to totally change their
methods of seat construction, will present
some especially difiicult quality control prob-
lems.
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The engineers for these manufacturers
conclude that they need an extension of the
effective date of the standards to April 1,
1977 in order to firmly establish the best
production techniques possible instead of
relying on ‘‘reasonable gueastimates” so that
they can be absolutely certain that the meth-
ods they have selected for compliance result
in the production of the safest posasible bus.

The school bus manufacturers are as
vitally interested in seeing that the new
safety features are rapidly incorporated in
their buses as are you, the other Members
of the Committee on Commerce, and the
rest of the Congress. This extension will
permit us to get the job done using the
soundest methods possible.

Sincerely,
BERKLEY SWEET,
Ezecutive Director.
Enclosure.

Typical schooldbus manufacturing profile
(Siz year average based on Assembdly

Starts)

Percent of yearly
Calendar month: production
anuary ._.... - 4
Pebruary . oo icedcceoaaa 4
March ———- 8
AP e -1
MBY e eeeee 11
June - 12
July 14
August - 14
September lg

............................ 1
November .._._____.___._.___ . 3
December ..o .

® Assembly Starts for December approxi-
mately equal vero due to model year produc-
tion change over and Christmas and New
Years Holidays.

Mr. HARTKE. Mr. President, there
have been some fears expressed that this
extension will be used by the manufac-
turers to exempt the entire 1977 school
bus production from the Federal stand-
ards by stockpiling chassis. This letter
offers us assurancc that this extension
will be used for nothing more than allow-
ing manufacturers to incorporate new
designs more conveniently into produc-
tion cycles and that only a small per-
centage of the 1977 production will be
affected.

Mr. President, 1976 marks the 10th
anniversary of the National Trafic and
Motor Vehicle Safety Act. Since the proe
mulgation of the first Federal motor ve-
hicle safety standards in 1967, there has
been a continuous and significant de-
cline in the Nation’s highway fatality
rate. In 1966, when both the National
Traffic and Motor Vehicle Safety Act
and the Highway Safety Act were en-
acted, the fatality rate was 5.5 to 5.6
per 100 million miles traveled. By 1973,
the rate had dropped about 25 percent
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to 4.15 per 100 million miles. Estimates
based on the 1966 accident statistics con-
clude that had we not embarked on these
safety programs, the Nation would have
suffered 75,000 highway fatalities in 1973.
Instead, in that year, 54,347 lives were
lost on the American highways.

The ACTING PRESIDENT pro tem-
1:>oh‘reet.i The Senator’s 2 minutes have ex-

p .

Mr. HARTKE, I ask unanimous con-
sent to proceed for another 2 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

Mr. HARTKE. A combination of fac-
tors have contributed to this decrease in
highway fatalities. During the last dec-
ade, the highway environment was be-
ing improved, new motor vehicle safety
standards were introduced, and new traf-
fic safety programs in States and com-
munities were being implemented. While
it is difficult to proportion these safety
gains among the three programs, Dr.
James Gregory, Administrator of the Na-
tional Highway Traffic Safety Adminis-
tration, recently stated his belief that—

The efforts to improve the safety per-
formance of motor vehicles and motor ve-
hicle equipment are likely to achieve con-
crete resulta earlier than efforts aimed at
the more difficult task of improving human
driving habits. It is, therefore, my assess-
ment that our motor vehicle safety pro-
grams have contributed most to the safety
gains we achieved through 1978.

Since 1973, additional safety gains
have been achieved through the imple-
mentation of a national 55-mile-per-
hour speed limit. The number of fatali-
ties declined from 54,347 in 1973 to 45,717
in 1974 and an estimated 45,674 in 1975.
This decline cannot be explained solely
in terms of changes in total vehicle miles
driven because while total mileage
dropped somewhat from 1973 to 1974, it
reached a new height of 1.315 billion in
1975. The net effect of the changes in
fatalities and mileage was that the fa-
tality rate fell to about 3.6 per 100 mil-
lion miles in 1974 and to an estimated
3.5 per 100 million miles for 1975.

A savings in lives is not the only bene-
fit of the motor vehicle safety program.
Hundreds of thousands of injuries have
been prevented. In terms of dollars and
cents, motor vehicle accidents have been
estimated by the National Safety Coun-
cil to cost the Nation in excess of $19.3
billion. This figure includes $6 billion in
wage loss, $1.7 billion in medical expense,
$5.1 billion in insurance administration
costs, and $6.8 billion in property dam-
age from moving motor, vehicle acci-
dents. There can be no question but that

Senate Debate

in its first decade, the motor vehicle and
highway safety programs have made a
major contribution in increasing the
safety of the highway environment.

9201.
UP AMENDMENT NO. 88

Mr. CRANSTON. Mr. President, I have
an amendment that I send to the desk
and ask that it be considered.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is 8o ordered.

The amendment of Senator CRANSTON
and SBenator TUNNEY is as follows:

On page 2, after line 4, insert the fol-
lowing:

“Sec. 3. 8ection 103(1) of such Act f{s
amended by adding at the end thereof the
following new paragraph:

“*(3) Not later than 6 months after the
date of enactment of this section, the Sec-
retary shall conduct a study and report to
Congress on (A) the factors relating to the
school bus vehicle which contribute to the
occurrence of school bus accidents and re-
sultant injuries, and (B) actlons which can
be taken to reduce the likelthood of occur-
rence of such accidents and severity of such
injuries. Such study shall consider, among
other things, the extent to which injuries
may be reduced through the use of seat
belts and other occupant restraint systems
in school bus accidents, and an examina-
tion of the extent to which the age of
schoul buscs increases the likelithood of ac-
cidents and resultant tnjuries.’ .

Mr. CRANSTON. Mr. President, Sen-
ator JOHN V. TUNNEY and I are propos-
ing this amendment to H.R. 8291, the
National Trafic and Motor Vehicle
Safety Act authorization bill. It directs
the Department of Transportation to
conduct a study of pupil transportation
and report to Congress on the actions
which might be taken to reduce the
occurrence of schoolbus accidents. There
have been many accidents injuring and
killing children traveling to and from
school in buses. The latest, and appar-
ently one of the worst in United States
history, occurred on May 21 in Martinez,
Callf. Twenty-seven students from Yuba
City High School and one adult super-
visor were killed. Every other passenger
and the bus driver, a total of 25 per-
sons, suffered injuries, many serious.
Along with the families in Yuba City,
the State of California, and the Nation,
Senator TUNNEY and I were shocked and
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Mr. President, I urge approval of HR. 20171
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saddened by this needless accident. Be-
cause of the tragedy we have resolved
to take whatever steps we can to re-
duce the chances for future.schoolbus
catastrophes. .

Thus we are proposing an investigation
of pupil transportation. The finding of
this study will assist in evaluating and
improving the critical safety standards
needed to protect children rtdlnz
achoolbuses.

Considering the rapid advances which
continue to be made in the technology
of vehicle construction, there is no ex-
cuse for permitting any of the Nation’s

Mr. HARTKE. Mr. President, I am pre-
pared to accept the amendment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment.

The amendment was agreed to.

The ACTING PRESIDENT pro tem-
pore. If there be no further amendment
to be proposed, the question is on the
in engrossment of the amendment and third
reading of the bill.

The amendment was ordered to be
mewdmdmebmwbereuttmrd

e.
The bill was read the third time and

pupils to ride in outmoded schoolbuses, Passed.

or buses on which few improvements
have been made to protect its passen<
gers. While there appears to be a dearth
of factual information as to what could
have been done to prevent this tragic
incident, there has not been sufficient
effort made to implement existing tech-
nology to prevent such happenings. It
is our hope that this Department of
Transportation study will provide us with
the necessary recommendations to make
those needed changes so that future
schoolbus passengers may be assured of
the benefits of the existing technology.
Inclusion of this provision is an initial
step in understanding and preventing
the dangers that schoolchildren are ex-
posed to in their year-round use of
school vehicles.
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Mr. HARTKE. Mr. President, I ask
unanimous consent that 8. 2323 be
placed on the Calendar under “Subjects
an the Table.”

Mr. MANSFIELD. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. MANSFIELD. That is on ' the
unanimous-consent request putting an
item on the calendar under “Subjects on
the Table.”

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. HARTKE. Mr. President, I ask for
indefinite postponement of Calendar Or-
der 813, 8. 2323.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is 30 ordered.
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H.R. 9291 As Introduced and Related Bills

2 H, R, 9291

IN THE SENATE OF THE UNITED STATES
Ju~Ee 14,1976
Received

AN ACT

To amend the National Traffic and Motor Vehicle Safety Act
of 1966 to authorize appropriations.

Be it enacted by the Senate and House of Representa-
tires of the United States of America in Congress assembled,
That section 121 of the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1409) is amended to read
as follows:

“SEC. 121. There are authorized to ‘be appropriated for
the purpose of carrying out this Act, not to exceed $13,-
000,000 for the transition period July 1, 1976, through
September 30, 1976, $60,000,000 for the fiscal year ending
September 30, 1977, and $60,000,000 for the fiscal year

Lo T B NS T O R S
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11 ending September 30, 1978.”.

H.R. 9291 As Introduced and Related Bills 47
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MTH CONGRESS
18T SERSION 929 l

A BILL

To amend the National Traffic and Motor Ve-
hicle Safety Act of 1966 to authorize appro-
priations.

By Mr. Stacarrs and Mr. DeviNe

Avauver 1, 1975

Reférred to the Committee on Interstate and Forelgn
Commerce
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Calendar No. 812
T O aSS & 2323

[Report No. 94-854]

IN THE SENATE OF THE UNITED STATES
SeprEMBER 10, 1978

Mr. MaonusoN (for himself and Mr. Peakson) (by request) introduced the
following bill; which was read twice and referred to the Committee on
Commerce

Mar 13,1976

Reported by Mr. Harrxe, without amendment

A BILL

To amend the National Traffic and Motor Vehicle Safety Act of
1966 to authorize appropriations.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 121 of the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.8.C. 1409) is amended to read

as follows:

A N o W N -~

“Sec. 121. There are authorized to be appropriated for

-1

the purpose of carrying out this Act, not to exceed $13,000,-
8 000 for the trausition period July 1, 1976, through Septem-
9 ber 30, 1976, $60,000,000 for the fiscal year ending Sep-
10 tember 30, 1977, and $60,000,000 for the fiscal year ending

11 September 30, 1978.”.
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Calendar No. 812

P S, 2323

[Report No. 94-854]

A BILL

To amend the National Traffic and Motor Ve-
hicle Safety Act of 1966 to authorize appro-
priations,

By Mr. MaaxNusoN and Mr. Prarson

SxrreMaza 10, 1976

Read twice and referred ¢o the Committee om
Commerce

May 18,1976
Reported without amendment
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As Enacted—Section 1

o . That
the National Traffic and Motor Vehicle Safety Act of 1966 (15 US.C.

1409) is amended to read as follows:

“Src. 121, There are authorized to be appropriated for the pu

C h not to exceed $13,000,000 for the transition
period July 1. 1976, through September 30, 1976, $60,000,000 for the
fiscal year ending September 30, 1977, and $60,000,000 for the fiscal

of carrying out this Act,

year ending September 30, 1978.”.

House Passed

section 121 of National
Traffic and
Motor Vehicle
Safety Act,
amendments
Appropriation
authorization.

Act—Section 1

Identical to the section as enacted.

House Debate—Section 1

Congressional Record—House
June 11, 1976, 17777 and 17778

Mr. DELANEY.

Mr. Speaker, H.R. 9291 authorizes ap-
propriations not to exceed $13 m’llion
for the transition period and $60 million

................................

1778 ﬁ%?gg of New York. Mr. Chair-
man, myself such time as I may
consume,

Mr. Chairman, this bill is an adminis-
tration proposal and authorizes appro-
priations, for the purpose of carrying
cut the act, not to exceed:

$13 miilion for the transition period;

$60 million for fiscal year 1977; and

$60 million for fiscal year 1978.

The funding level for fiscal year 1976
was also $60 million; therefore, the fis-
cal year 1977 and 1978 levels do not ex-
ceed the fiscal year 1976 level. This act
is administered by the National High-
way Traffic Safety Administration in the
Department of Transportation.

When the act was passed in 19686,
highway fatalities were over 50,000 and
steadily climbing. Since then, substantial

Section 1

for fiscal years 1977 and 1978 to caxry out,
the provisions of the National Traffic
and Motor Vehicle Safety Act of 1966.

progress has been made. The number of
fatalities in 1974 was 45,534, a decline
of more than 9,600 from the previous
year’s total. The 1974 reductions are
largely attributable to the national 55
mile-per-hour speed limit and reduced
highway travel in that year. Since high-
way travel and speed are again climb-
ing, whether fatalities can remain at a
reduced level will depend partly upon
the promulgation and enforcement of
needed vehicle safety standards.

The authorized funds would be used
to conddct Vehicle Safety Research: de-
velop and promulgate new vehicle safety
standards; amend existing standards and
other rules and regulations; provide con-
sumer information; conduct defect and
noncompliance testing; and enforce the
act's provisions.

I~



House Committee Report—Section 1
House Report 94-1148, Pages 1, 2, 5, 6, and 7

This legislation amends section 121 of the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1409) [hereinafter, the Act]
to authorize appropriations for the purpose of carrying out the Act,
not to exceed gla million for the transition period, July 1, 1976
through September 30, 1976, $60 million for 1 year 1977, and
$60 million for fiscal year 1978. The Act is administered by the
National Highway Traffic Safety Administration (NHTSA) in the
Department of Transportation.

................................................................

Basis For Tie LEecisLaTION

When the Act was passed in 1966, the hiﬁznny fatality rate per
100.000,000 miles of vehicle travel was 5.7. Highway fatalities were
over 50,000 and steadily climbing. Since then, su tial progress has
been made. The fatality rate declined to 4.3 in 1973 and to an esti-
mated 3.6 in 1974. The number of fatalities in 1974 was 45,534, a de-
cline of more than 9,500 from the previous year’s total. The 1974
reductions are largely attributable to the national 55 mile-per-hour
speed limit and reduced highway travel in that year. _

Since highway travel and speed are again climbing, whether fatali-
ties can remain at a reduced level will depend partly upon the promul-
gation and enforcement of needed vehicle safety standards, and further
Increases in occupant restraint usage. -

To aid these efforts, this legislation authorizes the appropriation of
an amount not to exceed $13,000,000 for the transition period July 1,
1976 through September 30, 1976, and $60,000,000 for each of fiscal
vears 1977 and 1978. The funds would be used to conduct vehicle
safety research ; develop and promulgate new vehicle safety standards.
amend existing standards and other rules and regulations; provide
consumer information; conduct defect and noncompliance testing;
and enforce the provisions of the Act.

The funding level for fiscal year 1976 was also $60 million; there-
fore, this authorization for fiscal years 1977 and 1978 dnes not excee:l
the prior year’s level of funding.

................................................................

‘The Committee is unaware of any inflationary impact on the
economy that would result from the passage of H.R. 9291. The
repo bill continues existing ¥rogmms under the National Traffic
and Motor Vehicle Safety Act of 1966 to reduce traffic accidents and
deaths and injuries to Persons resulting from traffic accidents. The
funding level 1n the bill for each of fiscal years 1977 and 1978 is $60
million, the same as that authorized for fiscal year 1976. The funds
would be used to conduct vehicle safety research; develop and promul-
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gate new vehicle safety standards, amendments to existing standards,
and other rules and regulations; provide consumer information; con-
d}\llctA defect and noncompliance testing; and enforce the provisions of
the Act.

Cosr EstouaTs

In accordance with clause 7(a) of Rule XIII of the Rules of the
House of Representatives, the Committee estimates that the follow-
ing costs will be incurred in carrying out the functions under H.R.
9201:

Fiscal year: MTliens
Transition period_. $138
1977 60
1978 60

The National Highway Traffic Safety Administration in the De-
partment of Transportation which administers these programs has

transmitted the President’s estimate of the costs to be incurred in car-

rying out the functions under H.R. 9291:

Fiscal year: M{llions
Transition period $11.7
1977 4.2
1978 In process

CoxcressioNar, Booger Orrice Cost EstrMaTe

Pursuant to clause (1) (3) (A) of Rule XI of the Rules of the House
of Representatives, the Committee has received the following cost

%’ﬂ! prepared by the Director of the Congressional Budget Office
r section 403 of the Congressional Budget Act of 1974:

May 12, 1976.

1. Bill Number: H.R. 9291 -

2 Bill Title: Amendment to the National Traffic and Motor Safety
Act of 1966

. & Purpose of Bill: This bill suthorizes $13 million for the transi-
tion quarter, $60 million for FY 1977 and $60 million for FY 1978,
to be approsm,ted to carry out the provisions of the National Traffic
and Motor Vehicle Safety Act. The funds will be used to (1) set motor
vehicle safety standards and (2) pay for salaries and administrative
rxrnms of the National Highway 'fmﬁc Safety Administration.
Cost Estimate:

[In thousands of doflars; fiscal yeers)

Trpnsition
quarter 1 1978 1979 1980
Atwsization level._ ... ... .......... lim %ooo [
[— W 810 298 052 37, 800 5, 040
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5. Basis for Estimate: Based on recent experience, it is assumed
that 16 percent of the authorized funds will be used for salaries and
‘sdministrative expenses. These are normally paid out entirely in the
year for which they are authorized. The remaining funds are assumed

be utilized for the various traffic and motor vehicle safety programs.
These programs have a 25, 65, 10 percent spendout rate in years 1
through 3, respectively.

6. Estimate Comparison : None.

7. Previous CBO Estimate : None.

8. Estimate Prepared by : Jack Garrity. (225-5275).

9. Estimate Approved By:

Jaxns L. Bruoy,

Assistant Director for Budget Analysis.

...............................................................

Section 1 of the bill amends section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (13 U.S.C. 1409) to authorize ap-
riations for the purpose of carrying out the Act, not to exceed $13
illion for the transition period July 1, 1976 through September 30,
1976, $60 million for FY 1977, and $60 million for FY 1978.

Senate Passed Act—Section 1

Identical to the section as enacted.

Senate Debate—Section 1

Congressional Record, Senate
June 24, 1976, 20170

Mr. HARTKE. Mr. President, we are thorize to be appropriated not to exceed
considering today legislation to extend $13 million for the fiscal year transition
the National Traffic and Motor Vehicle period and $60 million for each of fiscal

. Safety Act. This legislation, like 8. 2323, years 1977 and 1978 for implementation
reported favorably by the Commerce of this important legislation.
Committee on May 5, 1976, would au-
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Senate Committee Report—Section 1
Senate Report 94-854, Pages 1-4

The purpose of this legislation is to anthorize additional appropria-
tions to implement the National Traffic and Motor Vehicle Safety Act
of 1966. S. 2323 would authorize to be appropriated not to exceed $13
million for the fiscal year transition period of July 1, 1976, through
September 30, 1976; $60 million for the fiscal year ending Septem-
?;5830, 1977; and $60 million for the fiscal year ending September 30,

(0.

...............................................................

23, which would extend the authorization for implementation 2
of this Act, represents the committee’s confidence in the benefits that
can be achieved by a vigorous and comprehensive motor vehicle safet
program. There is new technology which can and should be translat
into new safety devices and made available to the public at large. The
Department o Trangportation’s National Highway Traffic iafety Ad-
ministration (NHTSA) is mandated to continue this work.

The President’s budéet requests a total expenditure of $44.579.000
for implementing the National Traffic and Motor Vehicle Safety Act.
This budg’tary evel is $19,208,000 less than that: requested by the
National Highway Traffic Safety Administration and $18,870,000 less
than that which was requested by the Department of Transportation
for implementation of the Act, There are several important pro
which the NHTSA will not be able to implement with the level of
expenditure provided for in the President’s budget. '

Among the new positions requested by the National Highway
Traffic §afety Administration, but not included in the President’s
budget, were two positions for the Office of Crashworthiness and
one position for the engineering systems staff. The basis for this
‘request was a need to increase the capability of the NHTSA to per-

orm benefit-cost and engineering statistical analysis of proposed —
regulatory actions. Executive Order 11821 dated November 27, 1974,
.requires that all major legislative proposals, regulations, and rules
emanating from the executive branch of the Government include a
‘statement certifying that the inflationary impact of such actions on
the Nation has been carefully considered. In order to implement this
Executive order, appropriate resources must be provided to the

. The standards enforcement and compliance effort will also suffer
adversely by the spending level contained in the President’s budget.
In this area, the NHTSA and the Department of Transportation each
requested $6,300,000 for standards development and enforcement. The
President’s budget provides only $5,400,000. The NHTSA has in-
formed the committee that the $5.4 million allowance for standards
development and enforcement will not fully restore compliance testing
to the 1974 level This reduction in testing volume has resulted from
the combined effects of inflation and increased sophistication of com-
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pliance testing. The President’s budget also deleted the request for
two additionnf positions for the Office of Standards Enforcement to
improve compliance test monitoring grocedures and a deferral by the
Office of Management and Budget of the construction and staffing of
a compliance test facility. If the OMB is tioing to deny the construc-
tion os this facility in fiscal year 1977, at the very least, the requested
level of funding and staffing for standards enforcement activities
other than the compliance test facilities should be allocated.

In the area of defects investigation, the NHTSA requested $1,475,-

000. The Department of Transportation had requested $1,250,000 and
the President provided $1 million. Defects investigations 1s one of the
most important functions of the NHTSA. The Deneficial effects of
vehicle safety standards can be sharply decreased if vehicles contain-
ing safety related defects are not recalled and remedied quickly. In
fact, the thrust of Public Law 93492 reflects this concern.
. A recent study conducted by the Center for Auto Safety, however,
indicates that investigations are taking increasinglg longer to com-
plete. The study showed that the first 19 months of defécts investiga-
tion- sOctober 27, 1967, through May 1969) 111 investigations were
completed with an average pendancy of 3.2 months. In su%equent 19-
month periods, the average pendancy of cases completed during that
19-month period was 5.8 months, 10 months, 19.8 months, and 28.7
months. A reinstatement of funds at least to the level requested by the
Department of Transportation is necessary to insure expeditious ex-
amination and handling of defects investigations.

In its budget request, the NHTSA requested $1,320,000 for support
engxppenngsgystg;ns. The President’s budget provided only $1,020,000.
These funds were requested to permit a major effort aimed at evaluat-
ing the effectiveness of existing Federal motor vehicle safety stand-
ards. Such evaluation enables the NHTSA to determine whether the
motor vehicle safety standards, as they have been implemented by the
motor vehicle industry, are providing the antici a?ed benefits. If a
standard is found to be deficient, the NHTSA could repeal the stand-
ard or modify its requirements. The capability to evaluate the Fed-
eral motor vehicle saf)%tg standards is thus well worth the investment
of an additional $300,000.

Accident investigation and data analysis is another area where the
By udget has been cut. This activity offers two types of benefits.
First, it enables the NHTSA to evaluate the effectiveness of its motor
vehicle safety standards. Second, it defines the levels of crash severity,
thus aiding the NHTSA in planning for future motor vehicle safety
standards. With this knowledge, the Administration is able to deter-
mine at what point a specific motor vehicle safety standard provides
the greatest benefit at the least cost. . .

The President’s budget, however, does not include sufficient funding
to implement an adequate accident investigation and data analysis
program. While the NHTSA. requested $8,600,000 for this purpose,
the President’s budget provides only $5,655,000. The reduction of
$945.000 will delay the implementation of the national accident re-
porting system from pilot status to full operational capability. Like-
wise, the disallowance of nine new and three previously authorized
positions from the Office of Standards and Analysis, would cause a
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delay in the implementation of the national accident sampling system.
These reductions, coupled with the reduction of $700,000 for the crash
recorder program which were to be installed in vehicles for the collec-
tion and analysis of accident data, will have a serious impact on the
NHTSA'’s regulatory program.

In the area of research and analysis, there were two serious reduc-
tions in the President’s budget from the NHTSA request. In the area
of crash survivability, a reduction of $760,000 would delay; (1) de-
velopment of analytical techniques to be used in the assessment of ad-
vanced vehicle designs; (2) performance of various restraint systems
comparison tests with full scale car crash testing utilizing dummies
and cadavers; and (3) the development of a family of dummies that
will replicate humans in crash situations. Given the current consider-
ation being given to advanced restraint systems and recent questions
about the performance of seat belt systems, this loss of funds would
have a serious adverse effect on the NHTSA’s program.

The other component of the research program in which there was &
major reduction between NHTSA request and the President’s request
is for the research safety vehicle. The President’s budget provides for
$650.000 less than that which was reauested by the NHTSA. This re-
duction will probably cause some delay in planned efforts for a test
program for foreign experimental safety vehicles and in the develop-
ment of performance specifications for an advanced safety vehicle to
meet the requirements of the late 1980’s and early 1990's.

...............................................................

S. 2323 would amend section 121 of the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize to be appropriated not to ex-
ceed $13 million for the transition period (July 1, 1976. through Sep-
tember 30. 1976) : $60 million for the fiscal vear ending September 30,
1977; and $60 million for the fiscal year ending September 30, 1978.

Executive Communications—Section 1

House Report 94-1148, Page 6

Letter from Secretary William T. Coleman, Jr. to the Speaker of
the House, Carl Albert.

When the National Traffic and Motor Vehicle Safety Act was passed
in 1968, the highway fatality rate per 100,000,000 miles of vehicle
travel was 5.7. Highway fatalities were over 50,000 and steadily
climbing. Since then, substantial progress has been made. The fatality
rate declined to 4.3 in 1973 and to an estimated 3.6 in 1974. The num-
ber of fatalities in 1974 was 45,534, a decline of more than 9,500 from
the previous year’s total. The 1974 reductions are largely attributable
to national 53 mile-per-hour speed limit and reduced highway
travel in that year.
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Since highway travel and speed are agsin climbing, whether high-
way fatalities can remain at a reduced level will depend partly upon
the promulgation and enforcement of needed vehicle safety standards,
and further increases in occupant restraint usage.

To aid these efforts, this legislation would authorize the appropri-
ation of an amount not to exceed $13,000,000 for the transition period
July 1, 1976, through September 30, 1976, and $60,000,000 for each of
fiscal years 1977 and 1978. The funds would be used to conduct
vehicle safety research; develop and promulgate new vehicle safet;
standards, amendments to existing standards, and other rules an
regulations; provide consumer information; conduct defect and non-
compliance testing; and enforce the provisions of the Act. _

It is the judgment of this Department, based on available informa-
tion, that no significant environmental or inflationary impact would
result from the implementation of this legislation.

The Office of Management and Budget advises that this proposed
legislation is consistent with the Administration’s objectives.

Sincerel
v Wiriax T. CouzMan, Jr.

As Introduced—Section 1

Identical to the section as enacted.
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As Enacted—Section 2

F‘ng, 2. Section 193! i) (1) (B) of such Act is amended by striking out schoolbus L
“the expiration of the nine-month period which begins on the date of equipment
promulgation of such safety standards” and inserting in lieu thereof safety

“April 1,19777. standards,
1392,
House Passed Act—Section 2

Identical to the section as enacted.

House Debate—Section 2

Congressional Record—House
June 11, 1976, 17777—17782

Mr. DELANEY.

In addition, the bill would postpone the sufficient time to comply with the stand-
implementation date for school bus safe- ards while at the same time providing
ty standards for a 6-month perfod in or- the best possible design solutions.

der to provide bus manufacturers with

Mr. MURPHY.

17778 Subcommittee on Consumer Pro- manufacturing industry the additional
tection and Finance held 3 days of hear- time requested in order to achieve com-
ings on this bill in March 1976. The full pliance using the best possible design
committee, in executive session, amended solutions, while insuring that the ma-
the act to delay the effective date of the jority of schoolbuses produced during
new Federal schoolbus safety standards 1977 are in compliance with the new
to April 1, 1977. The new schoolbus safety standards.
safety standards were mandated by the The full committee favorably ordered
1974 amendments to the act and required the bill reported to the House, by voice
to become effective no later than 2 years vote, on April 29, 1976. I urge the passage
following enactment, which is October of this bill.
217, 1976.

In approving this amendment, the
committee is granting the schoolbus

...............................................................
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17779

Mr. McCOLLISTER

Mr. Chairman, I rise in support of the
bill, HR. 9201. As the subcommittee
chairman has pointed out, this legisla-
tion contains the authorizations for the
National Highway Traffic Safety Admin-
istration through fiscal year 1978. The
legislation, as reported from the com-
mittee, would also extend from October
27. 1976, to April 1, 1977, the effective
date for minimum safety standards appli-
cable to schoolbuses. This extension was
necessary because the October deadline
fell right in the middle of the manufac-
turers’ busiest season, at a time when it
would be very difficult to change produc-
tion techniques. Further, few buses are
manufactured in the first several months

................................

AMENDMENT OFFERED BY MR. ECKHARDT TO THE

TCOMMITTEE AMENDMENT

Mr. ECKHARDT. Mr. Chairman, I
offer an amendment to the committee
amendment.

The Clerk read as follows:

Amendment offered by Mr., ECXHARDT tO
the committee amendment: On page 3,
Une 6, strike “April 1, 1077” and insert in
lieu thereof, “*January 1, 1077".

Mr. ECKHARDT. Mr. Chairman, 1
have copies of this very simple amend-
ment at the desk for everyone who would
like to have a copy. All it does it strike
“April 1, 19717,” and inserts in lieu thereof
“January 1, 19717.”

Mr. Chairman, my amendment making
schoolbus safety standards effective Jan-
uary 1, 1977, as opposed to the cur-
rent date in the bill of April 1, 1877, is to
amend the bill to comply with the origi-
nal intent of the Subcommittee on Con-
sumer Protection and Finance. That is
the date that we had initially established
in the subcommittee for the effective date
of the schoolbus compliance standards.

Under the 1974 amendments to the Na-
tional Trafic and Motor Vehicle Safety
Act, safety standards for schoolbuses
were to be effective on October 26, 1976.
The School Bus Manufacturers Institute,
SBMI—argued that, since the schoolbus
model year is the calendar year, it was
unfair and unduly burdensome to imple-
ment standards in the middle of a model
year. October is also the peak production
season for schoolbuses. An extension to
January 1, 1977, would allow the manu-
facturers to begin production of their new
model buses and incorporate the safety
standards at the same time The subcom-
mittee felt this extension was reasonable,
and I concur.
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of the year. Therefore, by extending the
deadline for 5 additional months, we give
the manufacturers adequate time within
which to comply with these standards
while still providing maximum safety for
passengers of schoolbuses.

As far as I can determine, that is the
only bone of contention in the bill, and
for myself, I will defend the April 1,
19717, date. I think, Mr. Chairman, that
nothing more needs to be said in the
way of general debate. Therefore, I re-
serve the balance of my time.

In conclusion, I do support this bill
and urge its speedy enactment.

...............................

Unfortunately, the industry lobbied
successfully in the full committee for a
further extension to April 1877. With this
April 1, 1877 deadline, schoolbus man-
ufacturers will be faced with implement-
ing the safety change in the middle of
the model year, thus making somewhat
questionable the argument of the efli-
ciency of the extension. But more im-
portantly, while the extension is only
3 additional months, in reality the
danger resulting from such an extension
is great. The impact of this extension is
that children will be riding around in
substandard schoolbuses for years to
come. Hundreds of buses will be produced
between January 1, 1977, the original
deadline, and April 1, 1977, the deadline
the full committee adopted. These buses,
produced in noncompliance with the
safety standards, will be in active service
carrying schoolchildren for 10 to 15 years.
Thus, we have not made a simple 3~
month extension of the deadline for
safety standards. We have decided hun-
dreds more schoolchildren will ride day
after day in substandard buses.

Because of the peculiar nature of con-
structing schoolbuses, the extension has
even a further impact.

Schoolbus companies normally pur-
chase the chassis of a bus from another
manufacturer and then build the body
of the bus on the chassis. Under this bill
we also extend the deadline for chassis
and other cchoolbus safety standards.
Thus a noncomplying chassis manufac-
tured before April 1, 1877, may be the
foundation for a bus built in December
of 1977 or later. This will result in sub-
standard buses being turned out for
months after supposed implementation
of the safety standards. 8o instead of
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getting a 3-month extension, the com-
panies are really getting an open-ended
extension to construct buses with non-
complying parts so long as the chassis
were manufactured before April 1, 1977.

1 am not denying that millions of
schoolchildren travel thousands of miles
each year on schoolbuses with a re-
markably low accident rate. But this low
accident ratio is due to the high visibility
of the bus, the great care other drivers
afford such buses, and the low speeds in-
volved, not the inherent safety of the

The CHAIRMAN. The time of the
gentleman from Texas has expired.

(By unanimous consent, Mr. ECKHARDT
was allowed to proceed for 3 additional
minutes.) )

Mr. ECKHARDT. Mr. Chairman, I am
not going to maintain my amendment
would prevent tragedies such as the re-
cent schoolbus accidents which have
made the news, because these involved
buses built in the past, but I do stress this
point: the substandard buses manufac-
tured between January 1, 1877, the date
I proposed, and April 1, 1977, the date
currently in the bill, can likewise be
hazard prone and may be in service
for 10 ‘o 18 years, and probably longer.
These buses, lacking the proper safety
equipment and construction, will con-
tinue to carry children, driving along our
streets and highways, a hazard walting
to become a tragedy.

The amendment will not alter the fact
that unsafe schoolbuses exist, but it will
reduce the percentage of unsafe buses of
the total in use. The schoolbus industry,
which has not been dilatory in the past,
does not maintain it cannot meet the
standards of January 1, 1977, but merely
that it will be difficult to do so. Recent
comments by one of the most progressive
manufacturers indicate the major diffi-
culty, that of seating standards, has been
solved. I wish to be accommodating to
industry, but the safety of schoolbus
riders is more important to me than
accommodation to industry.

Mr. Chairman, I urge my colleagues to
vote for my amendment to make school-
bus safety standards effective January 1,
19717, rather than 3 months later. If only
a few young lives are saved, I think it is
worth the inconvenience.

Mr. Chairman, this is what the sub-
committee had originally adopted. This
is what seemed reasonable. This was in
effect a compromise, and what happened
was that in the full committeg consider-
ably more than the original compromise
was demanded by industry, and, un-
fortunately, those with the intense, spe-

Section 2

cial interest prevailed. So what I am ask-
ing for is simply agreement with the sub-
committee which heard the facts in the

case.

Mr. Chairman, I strougly urge an
“aye” vote on the amendment.

Mr. PREYER. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentleman from Texas (Mr.
ECKHARDT) to section 2 of HR. 9291. I
sponsored the amendment which was
adopted by my colleagues on the Com-
mittee on Interstate and Foreign Com-
merce to change the effective date of the
new schoolbus safety standards to April
1, 1977. This amounts to a total exten-
sion of only 5 months and 5 days beyond
the current statutory effective date of
October 26, 1976.

Mr. Chairman I sponsored this amend-
ment because I believe that the six
schoolbus body manufacturers, one of
which, Thomas-Built Buses, is located in
my district, face an impossible task in
trying to bring their buses into compli-
ance with the four new Feederal schoolbus
construction standards within the statu-
tory 9-month compliance period. These
standards which affect seats, body joints,
roof construction, and emergency exists,
change the way just about every major
body component is made. The members
of the Committee on Interstate and For-
eign Commerce agreed that an extension
to April 1, 19717, is both reasonable and
necessary.

Neither the School Bus Manufacturers
Institute nor any of its six member com-
panies opposes the new safety suind-
ards—in fact, they are anxious to b
their 1977 buses into compliance with
them providing they can do so using the
soundest production methods possible.
They, too, are concerned about the safety
of the schoolchildren who ride in the
buses they build, and are doing every-
thing they can to implement the new
standards in the best way they know
how—but they know that achieving qual-
ity production will take more than 9
months. They do not think that either
the statutory effective period ending Oc-
tober 26, 1976, or an extension to Jan-
uary 1, 1977, which Mr. ECKHARDT'S
amendment will provide, will be ade-
quate.

The bus manufacturers have assured
me that, this extension will affect, at the
most, only 16 percent of the 1977 school-
buses which is the portion of the an-
nual production which is normally manu-
factured in the months of January,
February, and March. Based on a yearly
production figure of 25,000 units, this 16
percent amounts to 4,000 buses and thcse
4,000 buses will not be “substandard” as
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some would have you believe. They will
be solid, reliable buses whish represent
the advances in motor vehicle technology
which have been made over the last 20
years.

Furthermore, section 2 as it now
stands, is not an open ended extension to

there were no Federal or State standards
on roof strength for protection in a roll-
over accident. I understand that the
State of California first adopted a con-
struction standard on rollover protection
in 1957—17 years after this bus was buflt.

Mr. Chairman, even if these new DOT

build noncomplylng buses for years 0 yonoolbus construction standards had

come. Under NHTSA regulations, a man-

gone into effect 10 or even 20 years ago,

ufacturer must certify that his vehicle

meets all standards that were In effect o oot Tuot Ceoes the Locliont
either on the date of manufacturing of Martinez, Calif., is that a school district
the chassis—not the date of purchase, A8 permitted its children to ride in such an
has been stated—or on the date on which gutmoded bus. Great advances in the
the body and chassis are finally assem- technology of bus construction have
bled. In fact, schoolbus body manufac- peen made since 1950, but those students
turers have almost nothing to say about were denied the benefits of those im-
dates of chassis manufacturing. Ninety provemexts. Those who would raise a
percent of the schoolbus chassis are or- great hue and cry about that accident
dered directly from the chassis manu- here today might do well to channel
facturers by the school districts, who set those energies into a requirement for age

delivery date. The body manufacturers
build the schoolbus body only after they
have received the chassis to put it on. The
chassis are built by separate companies
such as Ford, GM, and International
Harvester, who produce according to
their own schedules.

Let me emphasize that the critical date
for implementation of the new standards,
with or without the gentleman’s amend-
ment, is not the date of the actual de-
livery of the bus to the customer or the
date on which the agreement to purchase
is made—it is either the date of actual
manufacturing of the chassis or the date
of final assembly. I want to assure my
colleagues that there is no loophole in
the bill as it now reads to permit any-
one to evade the new standards by plac-
ing an order or otherwise “purchasing”
a bus or bus components prior to April 1,
1971, as has been alleged. Only the actual
date of manufacturing governs.

Just as every other Member of this
body, I was shocked and saddened by the
tragic bus accident in Martinez, Calif.,
which resulted in the death of 27 Yuba
City high school students and 1 adult
supervisor. Early reports from the Cali-
fornia Highway Patrol indicate that the
accident was caused by driver error,
namely, excessive speed, and by brake
failure. I want to point out to my col-
leagues that when this particular bus—
a Crown Coach Corp. product—they are
not members of the School Bus Manu-
facturers Institute—was built, 1950,
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limits for buses in use for school trans-
portation, so that our children will actu-
ally get to ride in the new safer buses. I
want to make sure, here, today, that the
schoolbus manufacturers get adequate
time to make these new buses the sound-
est and the safest ever built to remain
strong through the years so that no
guesswork needs to be involved in select-
ing compliance methods for the new
standards.

Mr. Chairman, I fully agree that it was
the intent of Congress in enacting the
1974 Schoolbus Safety amendments,
originally- sponsored by the gentleman
from California (Mr. Moss), and others
that the 1977 schoolbuses be built ac-
cording to the new standards mandated
by that act. I do not think that section
2 of this bill, which provides a total ex-
tension of 5 days and 5 months, during a
slow production period, contravenes that
intent. Nearly all of the new 1977
buses—at least 84 percent—will be pro-
duced according to the requirements of
the new standards. Purthermore, if sec-
tion 2 of this bill remains as the Com-
mittee on Interstate and Foreign Com-
merce intended, we can be confident that
the Congress has provided adequate time
in which the schoolbus engineers can
implement the standards to achieve a
vehicle which is the result of repeated
testing and careful craftsmanship.

Mr. Chairman, I ask that the amend-
ment by the gentleman from Texas (Mr.
ECKHARDT) be defeated.
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Mr. ECKHARDT. If the gentleman
will yleld further, I think we are both in
agreement on this proposition: That if
my amendment should prevafl, that if
the manufacturers of bus chassis, which
are generally General Motors, Ford, and
International Harvester, actually manu-
facture the chassis in this year, this
model year, that the company in your
district, Thomas-Built Buses, or any
other company building buses, having
bought buses whose chassis were manu-
factured in 1976, would be permitted any
time necessary—any time—to comply
with the standards with respect to seats.

The gentleman from North Carolina
will concur on that proposition, would he
not, that that would be the case? And,
of course, if we make it April 1, the

..............................

Mr. PREYER. I am not sure I under
stand the gentleman’s question fully, but
I believe that I am in agreement on that.

My view is that the nature of this
business is such that there is no possi-

...............................

Mr. MOSS. Mr, Chairman, I move to
strike the 1ast word and I rise in support
of the amendment.

Mr. Chairman, I was one of the prin-
cipal authors of the Safety Act ¢hat re-
quires the proclamation of standards for
safer vehicles. In 1966 we were assured
by the administrators, and have been
in succeeding years, that standards
would be promulgated for schoolbuses’
safety, but no such standards were
promulgated until in 1974 we reported
another plece of legislation, of which I
was the author, which made it manda-
tory that the Department issue regula-
tions in specified areas of schoolbus
safety, and everyone was on notice from
the 24th of October of 1974 on that
standards would have to be met.

The subcommittee did extend the
:l,gxgot time from October 1 of 1976 to

anuary 1 of 1977 in order to permit
manufacturers, who I concede have been
most cooperative, the opportunity to
meet just one standard that was causing

them problems, and that was the seating -

or the seating standard. I offered in com-
mittee to join in a move to extend the
time to meet the seat standard on
through into April of 1977, but that was
not acceptable. As a result, if this bill is
passed without the Eckhardt amend-
ment, there will be a delay, in my judg-
ment, for well over 1 model year, pos-
sibly 2 full model years, because while
in many instances the bus manufac-

Section 2

mannfacturer could be up to April 1 and
any bus manufactured before this time
would not be restricted by the standards?

In other words, we are not in any wise
limiting Thomas-Built Buses to comply
with the standards by January 1. We
are only requiring that they comply with
the standards on all buses built during
the yeat 1976 up to January 1 or, of
course, if the amendment should pass,
until April 1. But Thomas-Built Buses
would have any period of time after such
dates, whatever the deadline be, to com-
ply with the safety requirements respect-
ing the manufacture of the seats and the
structures within the bus?

Are we in disagrcement on that?

.............................

bility of their ordering a great number
of chassis and stockpiling those bodies so
that they can use them at their leisure
Just to build bodies on them.

turers who do only manufacture the bus
on extended chassis purchased directly
from manufacturers or through middle-
men—some of them do also purchase
more than just the number of chassis re-
quired for their immediate on-hand or-
ders—on those chassis manufactured
prior to April 1 of 1977, if they want to
put & new body on it clear into December
of 1977 that is nonconforming, they can
do so. It is a rather significani loophole.
It is one that should not be made unless
it is the intention of the Congress to give
additional period of time, which really
carries us through the 11lth year after
the commitment was made that we
would huve schoolbus standards.

We have not acted arbitrarily or in a
hurried manner, and where there is an
involvement of safety of our children, we
have been usually, in my opinion, dila-
tory in acting to bring about the stand-
ards which would protect those children.
Remember that the average age of
schoolbuses—the average length of serv-
ice—runs around 15 years. The one that
caused the tragedy at Martinez, Calif.,
was g 26-year-old bus.

8o these buses are going to be serving
for many years in the future. It is long
overdue. This business of requiring that
standards be applied and delayed again
for 1 and possibly 2 model years does a
great disservice, and I strongly urge that
the gentleman’s amendment be adopted.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?
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Mr. MOSS. I yield to my distinguished
colleaguc, the gentleman from Texas.

Mr. ECKHARDT, I thank the gentle-
man for yiclding.

I want to make it very clear to the
body that a company like Thomas-Built
Buses not only has during this year to
comply with respect to the seat stand-
ards, but on those buses manufactured
in which the chassis is manufactured
during this year, it has an indefinite pe-
riod to comply.

I also want to make it very clear to the
Members here that this is not such &
hard requirement.

The CHAIRMAN. The time of the gen-
tleman from California has expired.

(By unanimous consent, Mr. Moss
was allowed to proceed for 3 additional
minutes.)

Mr. ECKHARDT. Mr. Chairman, if the
gentleman will yield, I understand that
at Ward, which is another manufacturer
competitive with Thomas, they are now
capable of complying, but Thomas would
not be required to comply with respect to
buses the chassis of which were built
this year or in any time limitation. It
seems to me that is extremely generous.

Mr. MOSS. If the gentleman will re-
call, at the time of the 1974 amendment
making schoolbus standards mandatory,
we were told by several manufacturers
that they had optional packages which
would have provided the kind of safety
we are attempting to legislate here and
they were not able to supply it because
they were in such a competitive field
pricewise in getting the bids from the
school districts.

Mr. ECKHARDT. The gentleman in
the well has joined me in seeing innum-
erable films with built-in booby traps to
injure children in buses as they are now
manufactured. I recall seeing those fllms.

We are not asking for something that
bus manufacturers have not had ade-
quate notice about. We are asking for the
bus manufacturers to meet a long de-
layed problem of affording safety to chil-
dren who must ride in buses. Is that not
correct?

Mr. MOSS. That is correct.

Mr. ECKHARDT. I thank the gentle-
man.

Mr. McCOLLISTER. Mr. Chalrman, I
rise in opposition to the amendment.

Mr. Chairman, I think we are losing
sight of the main feature of the legisla-
tion which is to establish an effective
date for these safety standards on
schoolbuses. What 18 at issue is & matter
of 3 months when everybody agrees, 1
think, that there is a relatively small
proportion of a year's manufacture of
schoolbuses produced. I believe the gen-
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tleman from North Carolina said 16
percent.

The DOT had some 15 months to pro-
mulgate these regulations which were
published on January 6 of 1976. It seems
to me that it is a very reasonable request
to allow the schoolbus manufacturers to
April 1 of 1977 to accommodate not only
their design and production but also their
quality control procedures in order that
we can all be assured that we have ade-
Qquate schoolbus safety.

Reference has been made to the vote
in subcommittee and I would advise the
Committee of the Whole that it
passed—I think by one vote—in subcom-
mittee to delete the April 1 date, and the
April 1 date was restored overwhelmingly
by a voice vote in the full committee when
the matter was under consideration
there.

Mr. Chairman, I would hope that the
Committee would accede to a reasonable
Tequest and not agree to the gentleman'’s
amendment, and leave the April 1, 1977,
date in place. .

Mr. BRINKLEY, Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I wish to commend the
chairman of the committee and the sub-
committee and all of its members for
the great deal of time they spent on this
bill and also take this opportunity to
commend the schoolbus manufacturers
of this Nation for having done a good job
in the safety features in the past and
for fully proposing to do an even better
job in the future.

The All-American body built by Blue-
bird at Fort Valley, Ga., has never experi-
enced a fatality in all its existence.

I appreciate the fact that the gentle-
man from Texas has acknowledged that
the industry has been cooperative. They
want to do that which is right, and, be-
lieve me, they want the best bus and saf-
est bus possible. But Mr. Chairman, the
issue before us today is not that of good
or bad faith in the schoolbus industry.
It is a question of whether or not there
is adequate time to do the best job pos-
sible. Even the gentleman from Texas
and the gentleman from California as
well as others, together with the rest of
us here today, are in agreement that
more time is needed from the October 1
deadline.

The issue is: How much more time?
There is a question of 3 months or
April 1. I submit, Mr. Chairmun, that a
better job can be done by the people of
my district if we are to grant them the
April 1 deadline.

It is a fact that they do get their chas-
sis directly from the school district in-
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volved. There is no backlog of chassis.
‘There is good faith and I would suggest
to the gentleman from Texas that the
gentleman’s amendment, if it should cur-
ry, would produce possibly just the op-
posite result of that which the gentle-
man wishes to achieve, for if school dis-
tricts arc confronted with higher costs,
they might not be purchusing new buses
and, thus, children may be relegated to
riding ad infinitum in even older buses
from past years.

Mr. Chairman, I hope the Members
will reject-the amendment. I think the
committee extension is a fair and reason-
able, commonsense extension, and I ask
the House to consider this most careful-
ly and vote “no” on the amendment.

..............................

Committee of the Whole is present. Pur-
suant to clause 3, rule XXIII, further
proceedings under the call shall be con~
sidered as vacated.

The Committee will resume its busi-
ness.

The pending
« the gentleman from Texas

Mr. MURPHY of New York. Mr.
Chairman, I move to strike the requisite
number of words. I rise in opposition to
the amendment.

Mr. Chairman, there are many com-
plex standards that are written into the
requirements for schoolbuses. Four of
them are interrelated. I think that our
objective is to solve the problem and
not demand compliance by a certain
date. Therefore, I think 90 days is not
an unreasonable extension to permit
these companies to design for future
safety, rather than for a specific com-
pliance date.

..............................

business is the demand by

(Mr. Eck-
mARDT) for a recorded vote.
A recorded vote was refused.
80 the amendment to the committee
amendment was rejected.

House Committee Report—Section 2

House Report 94-1149, Pages 2, 3, 17, and 18

SSection 103(i) (1) (B) of the Act is also amepded to change the
effective dates from July 13, 1976, October 12, 1976, and October 26,
1976 to April 1. 1977 for the Federal motor vehicle safety standards

applicable to school buses and school bus equipment, as

uired by

section 103(1) (1) of the Act and as promulgated by the NHTS.\.

...............................

The 1974 amendments to the National Traffic and Motor Vehicle

Safety Act, enacted on October 27, 1974 (Public Law 93—492), re
quired minimum safety standards apglicable to school buses and their
equipment for eight specific aspects of performance to be promulgated
by the NHTSA within fifteen months after enactment. The Commit-
tee notes the NHTSA has complied with this requirement. By statute
these standards must take effect nine months after promulgation, and
no later than October 27, 1976. (Section 103(1) (1) of the Act.) The
School Bus Manufacturers Institute (SBMI), representing six school
bus manufacturing companies, submitted a statement to the Subcom-
mnittee on Consumer Protection and Finance for inclusion in the recor
of the Subcommittee hearings in March 1976. This statement outlined
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the reasons wl(z SBMI believed compliance with the new school bus
safety standards should not be required by October 26, 1976, the eftfec-
tive date set by the NHTSA for most of these standards.

Previously, the NHTSA, in denying a request from SBMI for a
delay in the effective date of the new standards, had stated that the
mandated specific time limits enacted in 1974 prevented the Secretary
of Transportation from exercising his discretionary authority in sec-
tion 103(e) of the Act, as enacted in 1966, to delay the effective date:

js Committee concurs with the NHTSA's statutory construction
of the 1974 amendments that the specific language of section 103 (i)
(1) (B) requiring an effective date of nine months following the date
of promulgation of the new school bus and school bus equipment safety
standards prevails over the grant of discretion in section 103(e)
relative to the effective date of safetxnftandards erally.

Therefore, SBMI sought an amendment to H.R. 9291 in Subcom-
mittee executive session to delay the effective dates until April 1977.
SBMI cited as reasons: (1) compliance problems are multiplied by
the interrelationship between four of the new standards, and (2) the
usual implementation problems, if forced by October 1976, would
result in design for compliance rather than the best possible desi
solutions. The intent of the 1974 amendments to the Act was that the
new school bus safety standards apply to 1977 school buses for the
protection of the nation’s school children ; therefore, the Subcommittee
adopted an amendment in executive session which delayed the effective
date until January 1, 1977. X

However, the SBMI did not believe that a two-month delay would
be sufficient to insure compliance with the new safety standards. As
explained in their statement submitted to the Subcommittee, there are
two basic mblems in achieving compliance which they believe cannot
be accomplished with only a two-month extension. First, implementa-
tion methods would probably have to be selected solely with a view
to rapid.compliance rather than to the achievement of the best possible
redesign. Second, the interrelationship between four of the new school
bus safety standards (School Bus Passenger Seating and Crash Pro-
‘tection, School Bus Body Joint Stre; School Bus Rollover Pro-
tection, and Bus Window Retention and Release amendment requiring
emergency exits) complicates the technical problems in designing,
tooling, manufacturing, and testing the new school bus to effect com-
pliance with the new standards. .

For these reasons, an amendment was introduced- and adopted in
full Committee executive session to delay the effective date of the new
safety standards promulgated pursuant to section 103(i) (1) of the
Act until April 1, 1977. In approving this amendment, the Committee
is granting the school bus manufacturing industry the additional time
requested in order to achieve compliance using the best possible design
solutions, while insuring that the majority of school buses produced
during 1977 are in compliance with the new safety standa

...........................................................
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Section 2 of the bill amends section 103(i) (1) (B) of the Act to
dnn‘fv the effective date for the new Federal motor vehicle safety
standards applicable to school buses and their equipment, The 1974
amendments to the Act (Public Law 93—492) required the Secretary
of Transportation, pursuant to section 103(i) (1), to promulgate these
new school bus safety standards in eight specific areas of performance
no later than 13 months after the enactment of the 1974 amendments.
These standards have been so promulgated.

Under section 103(i) (1) (B) the effective date is 9 months after
the date of promulsstsion, October 26, 1976. in most cases. Section 2
of the bill changes this effective date to April 1, 1977.

...........................................................

W VIEWS BY REPRESENTATIVES ECKHARDT,

A) N, AND MAGUIRE ON H.R. 9291, TO AMEND THE
NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY
ACT OF 1966 TO AUTHORIZE APPROPRIATIONS

We are very much opposed to the Preyer amendment, postponin
the implementation of school bus safety standards, wiich the fu
Committee accepted in executive session on this bill. This amendment
will postpone the effective date of the standards from January 1, 1977
to April 1, 1977. This appears to be a short extension, but in reality
it is extremely dangerous.

The Subcommittee on Consumer Protection and Finance accepted
an amendment making one extension of the deadline from October
1976 to January 1, 19?7. The school bus industry argued it was un-
fair and unduly burdensome to implement standards in the middle
of a model year and at a time which was their peak production sea-
son. There is some legitimacy to that argument and I concurred with
the Subcommittee’s decision,

But the industry was not satisfied with this extension and prevailed
upon Representative Preyer to offer an amendment malcmg et another
extension of the deadline until April 1, 1977, a deadline falling in the
middle of their model year. On the ﬂoor, I suppose we can expect
another amendment postponing the deadline even further.

The impact of this extension is that children will be riding around
in substandard school buses for years to come. Hundreds of buses will
be produced between January 1, 1977, the original deadline, and
April 1, 1977, the deadline the full Committee adopted. These buses,
produced in noncompliance with the safety standards, will be in active
service carrying school children for 10 to 15 years. Thus, we haven’t
made a simple three-month extension of the deadline for safety

standards. We have decided hundreds more school children will ride

day after day in substandard buses.

ecause of the peculiar nature of constructing school buses, the ex-
tension has even further impact. School bus companies normally pur-
chase the chassis of the bus from another manufacturer, then build the
body of the bus on the chassis. Under this bill, we also extend the dead-
line for chassis and other school bus safety standards. Thus, a non-
complying chassis purchased before pril 1, 1977 may be the founda-
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tion for a bus built in December of 1977 or later. This will result in
substandard buses being turned out for months after the supposed im-
plementation of the safety standards. So instead of getting a three-
month extension, the companies are really getting an open-ended ex-
tension to construct buses with noncomplying parts so long as those
parts were purchased before April 1,1977. At least this loophole should
be closed and I would urge my colleagues to do so on the floor. '

18

The school bus industry has not been intransigent. The industry has, 18

up to this point, not been dilatory in compliance. I do not think we
sl?ould now allow the industry to abandon its responsibility to its cus-
tomers. I wish to be accommodating to industry, but the needs of the
children of the United States for safe transportation are far more im-
portant than accommodation to industry. I would urge my colleagues
to reverse the Committee’s action and reinstate the January 1, 1977
deadline for compliance with the school bus safety standards. In lieu
of such a movement, I would at least urg an amendment to prevent
the use of noneom;:ll{inf oguts produced before April 1, 1977 in buses
produced after April 1,1977.

Bos Ecxnazor.

ANDRew MagGUIRE.

Hexey A. Waxuan.

Senate Passed Act—Section 2

Identical to the section as enacted.

Senate Debate—Section 2

Congressional Record—Senate
June 24, 1976, 20170

Mr. HARTKE.

Additionally, HR. 8291 would delay It is important to note that this ex-
from October 27, 1976, to April 1, 1977, tension would affect only a small per-
the effective date of the schoolbus safety centage of the 1977 schoolbus produc-
regulations required pursuant to Public tion. According to the SBMI, only 16
Law 93-492. In granting this extension percent of each year's production is
of a little over 8 months, Congress achieved in January, February, and
would be responding to & request of the March. The bulk of the production oc-
School Bus Manufacturers Institute, curs during the summer months in an-
SBMI, to allow additional time to achieve ticipation of the new school year begin-
compliance with the standards using the ning in the fall.
best possible design solutions.

............................................................
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Mr. HARTKE. Mr. President, there will be used for nothing more than allow-
have been some fears expressed that this ing manufacturers to incorporate new
extension will be used by the manufac- designs more conveniently into produc-
turers to exempt the entire 1977 school tion cycles and that only a small per-
bus production from the Federal stand- centage of the 1977 production will be

ards by stockpiling chassis. This letter &ffected.
offers us assurancce that this extensjon

Senate Committee Report—Section 2

Contains nothing helpful.

Executive Communications—Section 2

Contains nothing helpful.

As Introduced—Section 2

No comparable provision.

Section 2
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As Enacted—Section 3

Sm?aLSwtion 103 (i) of such Act is amended by adding at the end
thereof the following new paragraph : :

“(3) Not later than six months after the date of enactment of
this section, the Secretary shall conduct a study and report to
Congress on (A) the factors relating to the schoolbus vehicle
which contribute to the occurrence of schoolbus accidents and
resultant injuries, and (B) actions which can be taken to reduce
the likelihood of occurrence of such accidents and severity of such
injuries. Such study shall consider, among other things, the extent
to which injuries may be reduced through the use of seat belts and
other occupant restraint systems in schoolbus accidents, and an
examination of the extent to which the age of schoolbuses increases
the likelihood of accidents and resultant injuries.”.

House Passed Act—Section 3

There was no comparable provision in the House bill as passed on
June 11, 1976. However, the House concurred in this provision,
which was a Senate-passed amendment, on June 29, 1976.

House Debate—Section 3

Congressional Record—House

June 29, 1973, 21106

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent to
take from the Speaker’s desk the bill
(HR. 9291) to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to authorize appropriations, with a
8enate amendment thereto, and concur
in the Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment,
as follows:

Page 2, after line 4, iAsert:

8zc. 8. Section 103(1) of such Act is amend-
ed by adding at the end thereof the follow-
ing new paragraph:

“(8) Not later than six months after the
date of enactment of this section, the Bec-
retary shall.conduct & study and report to
Congress on (A) the factors relating to the
schoolbus vehicle which contribute to the
ocourrence of schoolbus aocidents and re-
sultant injuries, and (B) actions which can
be taken to reduce the likelithood of ocour-
rence of such accidents and severity of such
injuries. Buch study shall consider, among
other things, the extent to which injuries

Section 3

may be reduced through the use of reat
belts and other occupant restraint systems
in schoolbus accidents, and an examination
of the extent to which the age of school
buses increases the likelthood of accidents
and resultant injuries.”.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

Mr. McCOLLISTER. Mr. Speaker, re-
serving the right to object, and I shall
not object, I would state that the Senate
bill and the House bill are identical with
the exception of the provisions of the
Senate amendment which was just read
by the Clerk. I know of no objection to
this and I withdraw my reservation of
objection.

The SPEAKER. Is there abjection to
the request of the gentleman from New
York?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, will the
gentleman from New York explain to us
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the differences? amendment that was added by the Sens~
Mr. MURPHY -of New York M¥. tor from California in the Senate and i8¢
Speaker, if the gentleman from Call~ came back to the House with this amend-
fornia will yield, the difference betwesi ment. The minority and the majority are
the Senate and -the House version was both happy to accept the amendment.
basically the amendment that was just Mr. ROUSSELOT. M:. Speaker, I
read. The gentleman from California thank the gentieman from New York far

2.anm)u::m¢;::gzrmh::‘m&mmxm'mm-
considera o e could grvation of ohjection
‘not offer this amendment. This is the

House Committee Report—Section 3

Contains nothing helpful.

Senate Passed Act—Section 3

Identical to the section as enacted.

Senate Debate—Section 3

Congressional Record—Senate

June 24, 1976, 20171

UP AMENDMENT NO. 88

Mr. CRANSTON. Mr. President, I have
an amendment that I send to the desk
and ask that it be considered.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensgd with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The amendment of Senator CRANSTON
and Senator TUNNEY is as follows:

On page 2, after line 4, insert the fol-
lowing:

“Sec. 3. Section 103(1) of such Act is
amended by adding at the end thereof the
following new paragraph:

**(3) Not later than 6 months after the
date of enactment of this section, the Sec-
retary shall conduct a study and report to
Congress on (A) the factors relating to the
school bus vehicle which contribute to the
occurrence of school bus accidents and re-
sultant injuries, and (B) actions which can
be taken to reduce the likelihood of occur-
rence of such accidents and severity of such
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injuries. Such study shall consider, among
other things, the extent to which injuries
may be reduced through the use of seat
belts and other  occupant restraint systems
in school bus accidents, and an examina-
tion of the extent to which the age of
schoul buscs increases the likelihood of ac-
cidents and resultant injuries.’ .

Mr. CRANSTON. Mr. President, Sen-
ator JOHN V. TUNNEY and I are propos-
ing this amendment to HR. 9291, the
National Trafic and Motor Vehicle
Safety Act authorization bill. It directs
the Department of Transportation to
conduct a study of pupil transportation
and report to Congress on the actions
which might be taken to reduce the
occurrence of schoolbus accidents. There
have been many accidents injuring and
killing children traveling to and from
school in buses. The latest, and appar-
ently one of the worst in United States
history, occurred on May 21 in Martinez,
Calif. Twenty-seven students from Yuba
City High School and one adult super-
visor were killed. Every other passenger
and the bus driver, a total of 25 per-
sons, suffered injuries, many serious.
Along with the families in Yuba City,
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the State of California, and the Nation,
Senator TUNNEY and I were shocked and
saddened by this needless accident. Be-
cause of the tragedy we have resolved
to take whatever steps we can to re-
duce the chances for future schoolbus
catastrophes.

Thus we are proposing an investigation
of pupil transportation. The finding of
this study will assist in evaluating and
improving the critical safety standards
needed to protect children riding in
schoolbuses.

Considering the rapid advances which
continue to be made in the technology
of vehicle construction, there is no ex-
cuse for permitting any of the Nation’'s
pupils to ride in outmoded schoolbuses,
or buses on which few improvements
have been made to protect its passen-
gers. While there appears to be a dearth
of factual information as to what could

have been done to prevent this tragic
incident, there has not been sufficient
effort made to implement existing tech-
nology to prevent such happenings. It
is our hope that this Department of
Transportation study will provide us with
the necessary recommendations to make
those needed changes so that future
schoolbus passengers may be assured of
the benefits of the existing technology.
Inclusion of this provision is an initial

‘step in understanding and preventing

the dangers that schoolchildren are ex-
posed to in their year-round use of
school vehicles.

Mr. HARTKE. Mr. President, I am pre-
pared to accept the amendment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment.

The ammendment was agreed to.

Senate Committee Report—Section 3

Contains nothing helpful.

Executive Communications—Section 3

Contains nothing helpful.

As Introduced—Section 3

No comparable provision.
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As Enacted—Section 317

RETREAD TIRE MANUFACTURERS EXEMPTION mox' RECORDKEEPING

Skc. 317. Section 158(b) of the National Traffic and Motor Vehicle

Safety Act of 1966 (15 U.S.C. lils&bt) is amended by inserting
“except the manufacturer of tires which have been retreaded,” imme-
diately after “or tires” in the first and second sentences thereof.

This provision is included in the ‘‘Surface Transportation Assis-
tance Act of 1978” (Public Law 95-599), which was approved by the
President on November 6, 1978.

Senate Passed Act—Section 317

House Report 95-1797, Page 137

NATIONAL TRAFFIC AND MOTOR VEITICLE SAFETY ACT

The Senate amendment exempts manu facturers of retreaded tires
from certain reporing requirements of section 158 (b) of the National
Traflic and Motor Vehicle Safety Act of 1966.

Confrirnce substilute
The Senate provision is adopted.

Senate Passed Act—Section 317

Considered and passed the Senate as Section 315 of H.R. 11733 on
October 3, 1978. Identical to the section as enacted.

Senate Debate—Section 317

Congressional Record—Senate
September 28, 1978, 32145

Ford Amendment

v;:ﬂt:bm ":‘-r:m fact The PRESIDING OFFICER. The
(Purpose: mpt retread manufactur- gmendment will be stated.
ers from recordkeeping provisions of sec-
tion 168(b) of the National Tramc and m::" ‘ﬁ‘l’;‘g assistant legislative clerk
. Vehicle Batety Act of 1066) 'rho“So: tor';rom Kentucky (Mr. Foap)
Mr. FORD. Mr. President, I send to ;00" o amendment :
the desk an unprinted amendment. g’::“ 1“1.“ unprinted ne num
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Mr. FORD. Mr. President, I ask unani-
mous consent that reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of titls III thereof, add the
following new section:

“8xc. 114. Section 168(b) of the National
Traffic and Motor Vehicle Safety Act of 1968
(16 U.BS.C. 1418(b)) is amended by insert-
ing “, except the manufacturer of tires which
have been retreaded,” immediately after “or
tires” in the first and second sentences
thereof.”.

Mr. FORD. Mr. President, I have
talked with both sides of the aisle with
reference to this amendment. It is iden-
tical to one that was passed by the Sen-
ate previously without any objection
whatever.

We are trying to be very careful to
assure the removal of unnecessary regu-

lations that are being imposed upon
smali businesses, such as retread tire
manufacturers and sellers, be eliminated.

Since the people at the Department of
Transportation indicate that this regu-
lation is not needed, it would save the
handling of millions of forms and ap-
proximately $3 to $5 million annually.

The regulation provides that you have
to file a report on every tire that is re-
capped, in case you might have to recall
that tire. There have been 66 million re-
ports that have been filed, but only eight
retread tires have been recalled over the
last 6 years. So I do not believe there is
any necessity for the placing of these
burdensome regulations on small busi-
nessmen, and I hope that the managers
of the bill will accept this amendment.

As Introduced—Section 317

Introduced as a Floor Admendment (No. 1941).

See previous section on the Senate debate.
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PUBLIC LAW 97-331—OCT. 15, 1982 96 STAT. 1619

Public Law 97-331

97th Congress
An Act
To smend the National Traffic and Motor Vehicle Act of 1966 and the Motor %
years 1988, 1984, and 1985, and for other . purpu:l.u PProR R 6273]
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, giarotor Vehicle
ety and Cost
Savings
SHORT TITLE AA:tthq}%ion
[ .
Secrion 1. ThmActmaybeutodasthe“MoerehlcleSafety 15 USC 1381
and Cost Savmgs Authorization Act of 1982”. note.

AUTHORIZATION OF APPROPRIATIONS

Sec. 2. (a) Section 121 of the National Traffic and Motor Vehicle
Safety Act of 1966 (156 U.S.C. 1409) is amended by s out “not”
and all that follows through the %lgod, and i in lieu thereof

000,000 for year 1984, and

(b) Secti Vehicle Information and Cost Savings
Act 15 USC. 192)) is by striking out “title” and all that
follows t the and inserting in lieu thereof “title

20,% ffor yealrssl5 $343,000 for fiscal year 1984, and

(c)Sectxon209 theMotorVehicleInformationan Cost Savings
(15 USC. 1949) is amended by striking out “title” and all that
in lieu thereof “title
$1 677,000 for fiseal year 1983 $1,800,000 for fiscal year 1984, and
$1,950,000 for fiscal year 1
(d) Section 417 of the Motor Vehicle Information and Cost Savings
Act(lSUSC l990¢)mamndedbystnhngout “title” and all that
thm%he period, and inserting in lieu thereof “title
$l88000 for year 1983 8196000 for fiscal year 1984, and
$210,000 for fiscal year 1985.”.

STATE ENFORCEMENT AUTHORITY

Sec. 8. Sectlon 108(d) of the National Traffic and Motor Vehicle
Act of 1966 (16 U.S.C. 1392(d)) is amended by inserting aﬂer

sentence thereof the following new sentence: “Nothi
thm section shall be construed as preventing any State from en orc-
mg any safety standard which is identical to a Federal safety

TIRE REGISTRATION INFORMATION; NOTICE OF TIRE DEFECTS

Skc. 4. (a) Section 158(b) of the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1418(b)) is amended—
(1) by inserting “(1)” after the subsection designation; and
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2) lg adding at the end thereof the following new paragrarlhs:
“(2XA) Except as provided in paragraph (3), the Secretary shall
not have any authority to establish any rule which requires a dealer
or distributor to complete or compile the records and information
specified in paragraph (1) if the business of such dealer or distribu-
tor is not owned or controlled by a manufacturer of tires.

‘(B) The Secretary shall require each dealer and distributor whose
business is not owned or controlled by a manufacturer of tires to
furnish the first purchaser of a tire with a registration form (con-
taining the tire identification number of the tire) which the purchas-
er may complete and return directly to the manufacturer of the tire.
The contents and format of such forms shall be established by the
Secretary and shall be standardized for all tires. Sufficient copies of
such forms shall be furnished to such dealers and distributors by
manufacturers of tires.

“(3XA) At the end of the two-year period following the effective
date of this paragraph (and from time to time thereafter), the
Secretary shall evaluate the extent to which the procedures estab-
lished in paragraph (2) have been successful in facilitating the
establishment and maintenance of records regarding the first pur-
chasers of tires.

“(BXi) The Secretary, upon completion of any evaluation under
subparagraph (A), shall determine (I) the extent to which dealers
and distributors have encouraged first purchasers of tires to register
the tires, and the extent to which dealers and distributors have
complied with the procedures established in paragraph (2); and (II)
whether to impose upon manufacturers, dealers, or distributors (or
any combination of such groups) any requirements which the Secre-
tary determines will result in a significant increase in the percent-
age of first purchasers of tires with respect to whom records would
be established-and maintained.

“(ii) Manufacturers of tires shall reimburse dealers and distribu-
tors for all reasonable costs incurred by them in order to comply
with an uirement imposed by the Secretary under clause (i).

“(iii) The tary may order by rule the imposition of require-
ments under clause (i) only if the Secretary determines that such

uirements are necessary to reduce the risk to motor vehicle
safety, after considering (I) the cost of such requirements to manu-
facturers and the burden of such requirements upon dealers and
distributors, as compared to the additional rgsercentage of first pur-
chasers of tires with respect to whom records would be established
and maintained as a result of the imposition of such requirements;
and (II) the extent to which dealers and distributors have encour-
aged first purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the procedures

established in paragraph (2).
Report to __“(iv) The Secretary, upon making any determination under clause
Congress. (i), shall submit a report to each House of the Congress containing a

detailed statement of the nature of such determination, together
with an explanation of the grounds for such determination.”.
(b) Section 153(c) of the National Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1413(c)) is amended—
(1) in paragraph (2) thereof, by striking out “or tire,”, and by
striking out “or tire”’;
(2) by redesignating paragraﬁh (4) and paragraph (5) thereof
as paragraph (5) and paragraph (6), respectively, and by insert-
ing after paragraph (3) thereof the following new paragraph:
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“(4) in the case of a tire (A) by first-class mail to the most
recent purchaser known to the manufacturer; and (B) by public
notice in such manner as the Secretary may order after consul-
tation with the manufacturer, if the Secretary determines that
such public notice is necessary in the interest of motor vehicle
safety, after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply; and (ii)
the cost of such public notice as compared to the additional
number of owners who could be notified as a result of such
public notice;”’; and

(8) in the last sentence thereof—

(A) by striking out “(or of a motor vehicle on which such
tire was installed as original equipment)”’;

(B) by inserting “by first-class mail” after “notification”
the first place it appears therein; and

1C)A by striking out “(1) or (2)” and inserting in lieu thereof
ll( x )l.

Approved October 15, 1982.

LEGISLATIVE HISTORY—H.R. 6273:

HOUSE REPORT No. 97-576 (Comm. on Energy and Commerce).
SENATE REPORT No. 97-505 (Comm. on Commerce, Science, and Transportation).
CONGRESSIONAL RECORD, Vol. 128 (1982):

June 14, considered and passed House.

Oct. 1, considered and passed Senate.

o
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97TE CONGRESS } HOUSE OF REPRESENTATIVES { REPORT
2d Session No. 97-576

MOTOR VEHICLE SAFETY AND COST SAVINGS
AUTHORIZATION ACT OF 1982

May 19, 1982.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. DinGELL, from the Committee on Energy and Commerce,
submitted the following

REPORT

[To accompany H.R. 6273]
[Including cost estimate and comparison of the Congressional Budget Office]

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 6273) to amend the National Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Vehicle Information and Cost Sav-
ings Act to authorize appropriations for fiscal years 1983, 1984, and
1985, and for other purposes, having considered the same, report fav-

orably thereon with an amendment and recommend that the bill as
amended do .

The amendment is as follows:
Strike out all after the enacting clause and insert the following :

SHORT TITLE

SecTION 1. This Act may be cited as the “Motor Vehicle Safety and Cost Sav-
ings Authorization Act of 1982”.

AUTHORIZATION OF APPROPRIATIONS

SEc. 2. (a) Section 121 of the National Traffic and Motor Vehicle Safety Act
of 1966 (15 U.S.C. 1409) is amended by striking out “not” and all that follows
through the period, and inserting in lieu thereof “$51,400,000 for fiscal year
1983 $55,000,000 for fiscal ycar 1984, and $58,700,000 for fiscal year 1985.”.

(b) Section 111 of the Motor Vehicle Information and Cost Savings Act (15
U.S.C. 1921) is amended by striking out “title” and all that follows through
the period, and inserting in lieu thereof “title $320,000 for fiscal year 1983.
$343,000 for fiscal year 1984, and $365,000 for fiscal year 1985.”.

(c) Section 209 of the Motor Vehicle Information and Cost Savings Act (15
U.8.C. 1949) is amended by striking out “title” and all that follows through
the period, and inserting in lieu thereof “title $1.677.000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and $1,950,000 for fiscal year 1985.”.

(d) Section 417 of the Motor Vehicle Information and Cost Savings Act (15
U.S.C. 1990g) is amended by striking out “title” and all that follows through
the period, and inserting in lieu thereof “title $183,000 for fiscal yvear 1983.
$196,000 for fiscal year 1984, and $210.000 for fiscal year 1985.”.
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STATE ENFORCEMENT AUTHORITY

Sec. 3. Section 103(d) of the National Traffic and Motor Vehicle Safety Act
of 1968 (15 U.S.C. 1392(d)) is amended by inserting after the first sentence
thereof the following new sentence: “Nothing in this section shall be construed
as preventing any State from enforcing any safety standard which is identical
to a Federal safety standard.”.

TIRE REGISTRATION INFORMATION ; NOTICE OF TIRE DEFECTS

SEC. 4. (a) Section 158(b) of the National Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1418(b) ) is amended—

(1) by inserting **(1)” after the subsection designation ; and
(2) by adding at the end thereof the following new paragraphs:

*(2) (A) Except as provided in paragraph (3), the Secretary shall not have
any authority to establish any rule which requires a dealer or distributor to
complete or compile the records and information specified in paragraph (1) if the
business of such dealer or distributor is not owned or controlled by a manu-
facturer of tires.

“(B) The Secretary shall require each dealer and distributor whose business
is not owned or controlled by a manufacturer of tires to furnish the first pur-
chaser of a tire with a registration form (containing the tire identification
number of the tire) which the purchaser may complete and return directly to the
manufacturer of the tire. The contents and format of such forms shall be
established by the Secretary and shall be standardized for ail tires. Sufficient
copies of such forms shall be furnished to such dealers and distributors by
manufacturers of tires.

*(3) (A) At the end of the 2-year period following the effective date of this
paragraph (and from time to time thereafter), the Secretary shall evaluate the
extent to which the procedures established in paragraph (2) have been success-
ful in facilitating the establishment and maintenance of records regarding the
first purchasers of tires.

*(B) (i) The Secretary, upon completion of any evaluation under subparagraph
(), shall determine (I) the extent to which dealers and distributors have
encouraged first purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the procedures established
in paragraph (2); and (II) whether to impose upon manufacturers, dealers, or
distributors (or any combination of such groups) any requirements which the
Secretary determines will result in a significant increase in the percentage of
first purchasers of tires with respect to whom records would be established and
maintained.

*(ii) Manufacturers of tires shall reimburse dealers and distributors for
all reasonable costs incurred by them in order to comply with any requirement
imposed by the Secretary under clause (i).

“(1il) The Secretary may order by rule the imposition of requirements under
clause (i) only if the Secretary determines that such requirements are necessary
to reduce the risk to motor vehicle safety, after considering (I) the cost of such
requirements to manufacturers and the burden of such reguirements upon dealers
and distributors, as compared to the additional percentage of first purchasers
of tires with respect to whom records would be established and maintained as
a result of the imposition of such requirements; and (II) the extent to which
dealers and distributors have encouraged first purchasers of tires to register
the tires, and the extent to which dealers and distributors have complied with
the procedures established in paragraph (2).

*(iv) The Secretary, upon making any determination under clause (i), shall
submit a report to each House of the Congress containing a detailed statement
of the nature of such determination, together with an explanation of the grounds
for such determination.”.

(b) Section 153(c) of the National Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1413(c) ) is amended—

(1) in paragraph (2) thereof, by striking out “or tire,”, and by striking
out “or tire”;

(2) by redesignating paragraph (4) and paragraph (5) thereof as para-
graph (5) and paragraph (6), respectively, and by inserting after paragraph
(3) thereof the following new paragraph :

*(4) in the case of a tire (A) by first-class mail to the most recent pur-
chaser known to the manufacturer; and (B) by public notice in such manner
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as the Secretary may order after consultation with the manufacturer, if the
Secretary determines that such public notice is necessary in the interest of
motor vehicle safety, after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply ; and (ii) the cost of
such public notice as compared to the additional number of owners who could
be notified as a result of such public notice;” ; and
(3) in the last sentence thereof—
(A) by striking out *(or of a motor vehicle on which such tire was
installed as original equipment)”;
(B) by inserting “by first-class mail” after “notification” the first
place it appears therin ; and
(C) by striking out *“(1) or (2)” and inserting in lieu thereof
. (4) (A ) n'

PuURPOSE AND SUMMARY

This legislation amends section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) (hereinafter the
Safety Act) to authorize appropriations for the purpose of carrying
out the Safety Act, not to exceed $51.4 million for fiscal year 1983 ; $55
million for fiscal year 1984 ; and $58.7 million for fiscal year 1985.

The legislation also amends the Motor Vehicle Information and Cost
Savings Act (hereinafter the Cost Savings Act) to authorize appropri-
ations not to exceed the following amounts:

Section 111 is amended to authorize appropriations to carry out
Title I—Bumper Standards: $0.32 million for fiscal year 1983 ; $0.343
million for fiscal year 1984 ; and $.365 million for fiscal year 1985.

Section 209 is amended to authorize appropriations to carry out
Title II—Automobile Consumer Information : $1.677 million for fiscal
year 1983 ; $1.8 million for fiscal year 1984 ; and $1.95 million for fiscal
year 1985.

Section 417 is amended to authorize appropriations to carry out Title
IV—Odometer Requirements: $0.183 million for fiscal year 1983;
$0.196 million for fiscal year 1984; and $0.21 million for fiscal year
1985.

Section 103(d) of the Safety Act (15 U.S.C. 1392(d)) is amended
to codify that States shall not be prevented from enforcing any safety
standards which are identical to Federal safety standards.

Section 158 (b) of the Safety Act (15 U.S.C. 1418(b) ) is amended to
prohibit the National Highway Traffic Safety Administration
(NHTSA) from requiring independent tire dealers and distributors
to complete or compile tire registration forms. Instead, dealers are
required to furnish purchasers of tires with standardized registration
forms containing the tire identification numbers, which purchasers
may return directly to tire manufacturers. NHTSA is also required
after two years to evaluate the effectiveness of these new requirements,
and may propose new requirements by rule, if a determination is made
that such requirements are necessary to decrease the risk to vehicle
safety. If it does so, manufacturers are required to reimburse dealers
and distributors for all reasonable costs for compliance with such
requirements.

ction 153 (c) of the Safety Act (15 U.S.C. 1413(c)) is amended to
give the Secretary of Transportation the authority to issue a public
notice of a recall of defective tires after (1) consulting with tire manu-
facturers, (2) considering the magnitude of the risk caused by the
defect, and (3) considering the cost of such public notice compared to
the additional number of owners who could be notified by such action.
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Basis ForR THE LEGISLATION

NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY ACT AUTHORIZATION OF
APPROPRIATIONS

The National Traffic and Motor Vehicle Safety Act was enacted by
Congress in 1966 to reduce accidents, deatus, and injuries to persons
resulting from traffic accidents. To carry out these objectives, Congress
determined that it is necessary to establish motor vehicle safety stand-
ards for motor vehicles and motor vehicle equipment and to undertake
and support safety research and development. While safety standards
established under the Act have been successful to date, a recent
NHTSA study forecasts that yearly traffic fatalities will increase to
70,000 Americans by 1990 unless major safety improvements are made.
The major cause of this projected increase is the shift to smaller,
lighter, and more fuel-economic automobiles, which are inherently less
safe in crashes than larger cars. Consequently, NHTSA’s role at this
juncture is critical in finding solutions to curtail what the Committee
{)elieves could be a rising toll in the number of deaths and serious
injuries.

During the last year NHTSA has undergone a reorganization and a
change in emphasis. While this is inherent in any change in Adminis-
tration, witnesses at our hearing expressed concern about NHTSA
changing and rescinding regulations. The Committee believes that a
delicate balance must be struck between public safety and reguiatory
requirements.

The Committee encourages NHTSA to strive for the most cost-effec-
tive safety programs. However, regulatory costs must include more
than just industry costs. Clearly, NHTSA’s Congressional mandate to
save lives must remain of paramount importance in determining any
regulatory or deregulatory actions.

ubsequent to NHTSA'’s rescission of the Automatic Crash Protec-
tion Standard, NHTSA is planning to implement an air demon-
stration program and an occupant restraint usage (or “buckle-up”)
program in 1its place. While it is hoped that such a voluntary demon-
stration program will end the acrimonious debate on this subject that
has raged on for years, to date no demonstration program has been
implemented. The Committee directs that NHTSA keep the Commit-
tee informed on the progress of these programs.

Additionally, NHTSA is planning to spend between $8 and $10 mil-
lion on a mass media “buckle-up” campaign to encourage seat belt
usage. During oversight hearings on this issue, several witnesses ex-
pressed doubt that a mass media cainpaign would raise belt usage
significantly over a meaningful period of time. However, some mem-
bers of the committee feel that the belt use campaign is laudable.
The Committee is concerned as to the cost-effectiveness of this media
campaiin in view of NHTSA limited resources. Therefore, the Com-
mittee hopes that NHTSA will examine the cost-effectiveness of
this undertaking.

One of the more important activities in which the agency is engaged
is research to make small cars more crashworthy. The Committee 1n-
tends that NHTSA continue to develop alternative countermeasures
for improving small car safety which advance the state-of-the-art in
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automotive safety, concepts, and design. NHTSA should encourage
efforts by the industry to incorporate cost-effective features embodied
in the Research Safety Vehicle (RSV).

A final area of concern is NHT'SA’s defects investigation and com-
pliance testing programs. During this past fiscal year, NHTSA opened
only 2 defect investigations and imiiated less than 20 engineering
analyses, compared to 21 defect investigations, and 65 engineering
anaiyses done in the first fiscal year of the previous administration.
Simiarly, NHTSA’s compliance testing program has been cut in half,
resulting in 3,500 fewer items of equipinent tested in fiscal year 1982
than were tested in fiscal year 1981. The Committee notes than NHTSA
has requested a small increase in funding for these two programs for
fiscal year 1983. NHTSA must diligentiy carry out its enrorcement
mandate, as it is an 1ntegral part or the overait safety effort.

To assure that sufficient funds are available for these efforts, the
Committee has authorized $51.4 million for fiscal year 1983, $55 mil-
lion for fiscal year 1984 and $58.7 million for fiscal year 1985. This is
consistent with the President’s budget request for fiscal year 1983 and
continues funding at current policy levels for fiscal years 1984 and
1985.

THE MOTOR VEHICLE INFORMATION AND COST SAVINGS ACT

The Motor Vehicle Information and Cost Savings Act was passed
in 1972 and was @ major attempt by Congress to provide consumers
with meaningful information to make informed purchasing decisions,
to avoid unnecessary damage to their cars, and to foster easy diagnosis
and repair of passenger vehicles.

H.R. 6273, as amended, provides the following authorizations for
Titles I, II, and IV of the Act:

T'itle 1: Bumper Standards

Title I of the Motor Vehicle Information and Cost Savings Act re-
quires NHTSA to promulgate standards applicable to bumpers which
achieve “the maximum feasible reduction in costs to the public and to
the consumer.” In response to this Congressional direction NHTSA
has taken a two-phased approach to ‘i)romote damage-resistent bump-
ers. From 1973 to 1979 the standard required that bumpers protect
automobile safety systems in low speed crashes. Phase II went into
effect with 1979 models and required that both front and rear bumpers
srotect a car’s body and grille and that the bumper itself sustain no

amage in 5 mph crashes. NHTSA should continue evaluating the
bumper standard and keep the Committee fully informed of the imn-
pact of any changes. The $0.32 million authorization for fiscal year
1983 increases very moderately to $0.343 million in fiscal year 1984 and
$0.365 million in fiscal year 1985 to account for increased costs and
program growth.

Title II—Automobile Consumer Information

Title II of the Motor Vehicle Information and Cost Savings Act
requires NHTSA to compile information on motor vehicles in order
to aid consumers in making purchasing decisions. NHTSA is required
to disseminate information on damage susceptibility, crashworthiness,
ease of diagnosis, repair, insurance, and operating costs of vehicles to
consumers. Under the statute, information must be compiled and
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furnished to the public in a “simple and readily understandable form
to facilitate comparison among various makes and models of passenger
motor vehicles.” The intent of this law is two-fold : to assist automobile
buyers in making informed purchases and to enhance the comf)e itive
atmosphere among auto manufacturers to improve their vehicles. The
Committee is concerned that NHTSA is not carrying out this im-
portant statutory mandate. Last year NHTSA cancelled plans to re-
publish its comparative information guide, the Car Book, and instead
announced it would increase information available on its Consumer
Hotline. However, the agency has hot adequately staffed the Hotline,
and has not advertised its existence so consumers can use it effectively.
Moreover, the agency has stopped distributing consumer publications
through the information center at Pueblo, Colorado, which will un-
doubtedly lead to higher distribution costs if publications are mailed
from NHTSA. Additionally, the Agency has proceeded slowly with
crash testing in order to assess the performance of new cars. Accord-
ingly, the éommittee wishes to be kept informed of the Agency’s
progress in implementing this Title.

In order to carry out the purposes of this title, the Committee au-
thorizes $1.677 million for fiscal year 1983, $1.8 million for fiscal year
1984 and $1.95 million for fiscal year 1985.

Title IV—Odometer Fraud

Title IV of the Motor Vehicle Information and Cost Savings Act
prohibits disconnecting, setting back, or otherwise tampering with an
automobile’s odometer. As contemplated by Congress, its purpose is to
reduce the hxi.ﬁh cost to consumers of odometer tampering, estimated
at over $1 billion per year. It requires transferors of automobiles to
indicate the mileage of the automobile and provides for civil and crim-
inal penalties, and private damage actions for violations.

In the past, only limited resources have been devoted to this area
leaving the major enforcement burden to private citizens and state at-
torneys general. NHTSA Administrator Raymond Peck has testified
that efforts in this area will be increased. The Committee wishes to be
kept informed of the progress of this program.

o carry out purposes of this title the Committee has authorized
$0.183 million for fiscal year 1983, $0.196 million for fiscal year 1984,
and $0.210 million for ﬁyscal year 1985.

STATE ENFORCEMENT AUTHORITY

Section 3 of H.R. 6273 amends Section 103(d) of the National
Traffic and Motor Vehicle Safety Act of 1966 to provide that nothing
in that section shall be construed-as preventing any state from enforc-
i.ns a.nﬁ safety standard which is identical to a Federal safety stand-
ard. The Committee intends that this language will clarify the role
of states in enforcing federal safety standards which they have
adopted as their own.

Current Section 103(d) provides that if a federal motor vehicle
safety standard is in effect, no state or political subdivision of a state
may establish a different standard. However, Section 103(d) does not
directly address the authority of states to enforce such identical safety
standards. Since the implementation of the Safety Act, states have as-
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sumed an active role in enforcing federal safety standards which they
have adopted as their own. In a formal interpretation of Section 103
(d) issued in 1971 NHTSA determined that States may enforce stand-
ards identical to Federal standards including requiring submission of
items for state approval as long as such procedures do not prohibit the
sale of a manufacturer’s equipment pending state approval. States
have followed this interpretation for the last decade.

At the Federal level NHTSA has self-certification requirements un-
der Section 114 of the Safety Act, whereby a manufacturer simply
states that the product complies with applicable federal standards and
then markets t?mt product until a time when (or if) NHTSA deter-
mines that such products are not in compliance with applicable stand-
ards. Because NHTSA can’t test all products for comdplia.nce, (and
budgetary constraints have severely impacted the Federal enforce-
ment effort) states have felt that their approval systems complemented
the Federal scheme, and insured that all equipment met Federal
standards. NHTSA has a number of enforcement tools available to
ensure that self-certified equipment is in compliance with such stand-
ards including random testing, inspections and investigations, recalls,
prohibiting sale of non-complying equipment and civil penalties of
$1000 per violation up to a maximum of $800,000.

The authority of states to enforce standards has also been addressed
in two court cases, 7'ruck Safety Equipment Institute v. Kane, 419
F. Supp. 688 (M.D.Pa. 1975) ; vacate(f,“558 F.2d 1029 (3rd Cir. 1977) ;
on remand, 466 F. Supp. 1242 (1979). Additionally, in January 1982,
NHTSA issued a new opinion on Section 103(d) which paralleled the
second court case, and stated that the Safety Act pre-empts states from
presale enforcement of safety standards, prohibits states from requir-
ing fees for state approval, and prohibits states from imposing require-
ments for approval which have the effect of prohibiting the sale of
equipment which has been self-certified under the federal statute. In
effect, this interpretation changes the methods available to states to en-
force safety standards.

Because the Federal court cases and the NHTSA opinion change the
scope of traditional state enforcement of safety standards, much un-
certainty has resulted concerning the appropriate role of the states. It
is the Committee’s belief that states have an active and positive role to
play in protecting motor vehicle safety, and that this is consistent with
the federal statute. The Committee intends, however, that political
subdivisions within states should not have separate enforcement au-
thority because the exercise of such authority by large numbers of
political subdivisions would impose unreasonable burdens on manu-
facturers.

The Committee intends that States are not pre-empted from enforc-
ing safety standards identical to Federal standards which they have
adopted. States may not require certification or approval of motor ve-
hicles or motor vehicle equipment. However, state enforcement may
be carried out according to applicable state laws. States may under-
take independent testing, and also may require manufacturers to sub-
mit adequate test data concurrent with first sale or thereafter. States
may make a determination of the adequacy of such data including re-
view of laboratory qualifications. If test data is not submitted, if a state
has good reason to believe that submitted data is inadequate, or if a
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product does not comply with applicable Federal and identical state-
adopted standards, states may use remedies, including prohibition of
sale, in accordance with relevant state laws.

Because the Federal role in enforcing safety standards is one of
compliance testing on a random basis, the Committee believes that
State programs will complement the Federal regulatory scheme and
not conflict with it. In enforcing standards, States should strive to limit
duplication among themselves and with NHTSA. They should be en-
couraged to share information and administrative costs in order to
attain this goal.

Tire REGISTRATION AND REecAsLL PROCEDURES

According to NHTSA there is 100 percent tire registration under
current law for original equipment tires, which come on cars when pur-
chased. However, the registration rate for replacement tires for cars is
considerably lower—around 46.6 percent. While stores owned by major
domestic tire manufacturers (including chain and discount stores)
and companf' owned stores register 80 to 90 percent of the tires sold,
independently-owned dealerships (which account for 45 percent of the
replacement market), register only 20 percent of the tires they sell.
Given the low registration rate for independent dealers and distribu-
tors, the Committee believes that a system of voluntary registration for
such dealers and distributors gwhereby the purchaser fills out his own
form and sends it to the manufacturer), would increase registration at
least above the present level.

Section 4 of H.R. 6273 amends Section 158(b) of the Safety Act to
prohibit NHTSA from requiring independent tire dealers or distribu-
tors to complete or compile registration records of tire purchasers. In-
stead, such dealers or distributors are required to furnish the first
purchaser of a tire with a standardized registration form, containing
the identification number of the tire, which would be recorded on the
form by the dealer or distributor at or before the time of purchase. The
form should be presented to the purchaser in a manner suitable for
mailing and addressed to the tire manufacturer or his designee.

During Subcommittee hearings on tire registration, the National
Tire Dealers and Retreaders Association (NTDRA) suggested that a
greater number of tires would be registered overall by a voluntary sys-
tem, in light of data from a nationwide poll. NTDRA commissioned
a public opinion survey by Seasonwein Associates which concluded
that if the voluntary registration system was enacted, between 50 and
60 percent of purchasers would return registration forms to manu-
facturers. : :

The Committee is willing to give this system a chance to work and
hopes that registration wilfincrease. However, given the relationship
of tire registration to highway safety, and the necessity for tire owners
to be notified quickly and efficiently in the event of a recall of defective
tires, the Committee has provided for a review of the voluntary system
by the Secretary of Transportation after 2 years.

The Committee intends that manufacturers of tires, manufacturer-
owned stores, and brand named marketers of tires shall be required to
continue to register first purchasers of tires. The new consumer regis-
tration system applies only to dealers not owned or controlled by a
manufacturer. The Committee intends that “company owned or con-
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trolled” means a significant component of direct equity ownership of
the dealer or distributor which gives that party, as a factual matter,
effective control of the business. T'hus, it would not encompass buy-sell
agreements, mortgages, notes, francnise agreements or sunilar finan-
clal arrangements which a tire company may have with a dealer or
distributor.

Additionally, manufacturers of tires are not responsible for estab-
lishing and maintaining records of the names and addresses of first
purchasers and for notifying by direct mail tire purchasers who have
purchased tires from sucn wuependent dealers and distributors, pro-
vided that such purchasers do no¢ return registration forms to the
manufacturer or his designee.

After two years of voiuntary registration by independent dealers
and distributors the Secretary is required to evaluate the effective-
ness of the new procedures, and determine whether any other require-
ments are necessary to increase the registration of tires. New require-
ments may be proposed by rule, but only if they are necessary to
reduce the risk to motor vehicle safety atter considering the cost of
such requireinents compared to the benefits, and the extent to which
dealers and distributors have complied with the new procedures.
Additional requirements do not necessarily entail a return to the
mandatory registration system by independent dealers and distribu-
tors, but could take many forms, such as requiring that registration
forms have pre-paid return postage. If the Secretary decides that new
requirements are necessary, a report must be submitted to Congress. If
new requirements are imposed, tire manufacturers must reimburse
dealers and distributors for all reasonable costs for compliance with
such requirements. The Committee made this decision because the
advantages of the registration system extend to two groups: con-
sumers and tire manufacturers. Consumers benefit from an efficient
registration system in that they can be notified in a timely fashion in
the event of a recall of defective tires. Additionally, tire manufac-
turers have an inherent interest in the success of the notification sys-
tem for both product liability purposes, and to avoid costly and em-
barassing advertising campaigns which could become necessary if an
insufficient number of tire purchasers cannot be notified of defects by
mail. The cost of the current registration system, however, has been
borne disproportionately by the dealers and distributors who bear
the burdens of registration and receive no direct benefits from it.

The Committee intends that the Secretary should exercise discre-
tion with due care, as allowed under Section 109(b) of the Safety
Act in assessing penalties for violations by independent dealers and
distributors for non-compliance with the voluntary registration
procedures. The Committee would expect that such dealers and dis-
tributors would not receive the full $1,000 per violation, unless there
is a clear, continuous pattern of violations of the procedures estab-
lished here. The mere inadvertant failure of an employee to give a
customer a form in an isolated instance should not be treated in the
same way as a pattern of violations. The Committee intends to reiter-
ate the safety aspects of the tire registration system, and its impor-
tance in alerting tire owners to potential defects, and safety risks, and
thus, intends that tire dealers and distributors take active steps to
encourage registration.
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H.R. 6273 also amends Section 153(c) of the Safety Act to give the
Secretary of Transportation the authority to issue a public notice of
a recall of defective tires after (1) consultation with the tire manu-
facturer; and (2) considering the magnitude of the risk caused b
the defect and the cost of such public notice compared to the addi-
tional number of owners who could be notified by such action.

These public notice provisions are intended to 1ncrease the efficiency
and effectiveness of recalls of defective tires. Since less than half of
the tires sold in the replacement market are currently registered, only
about half of tire owners will receive notification by mail of a defect
should a recall be undertaken. Therefore, the Committee feels that the
Secretary of Transportation should have authority to require public
notice, under the conditions set forth above, in order to insure that
people driving with defective tires are informed of potential hazards
as expeditiously as possible.

CoMMITTEE CONSIDERATION

The Subcommittee on Telecommunications, Consumer Protection
and Finance held a hearing on NHTSA authorization levels and ac-
tivities on March 23, 1982. The Subcommittee heard from agency
officials, former NHTSA officials, representatives from state Motor
Vehicle Administrators, insurance company representatives, public
interest groups and non-profit safety groups.

On June 4, 1981 the Subcommittee%xeld a hearing on the tire regis-
tration and recall procedures which now comprise Section 4 of H.R.
6273. Tire dealers, the American Automobile Association, a representa-
tive from the American Farm Bureau Federation and from the Center
for Auto Safety testified on this legislation.

The Subcommittee reported H.R. 6273 on May 6, 1982 with amend-
ments. The full committee favorably ordered the bill to the House
with amendments. The bill was ordered reported by voice vote, a
quorum being present on May 12,1982.

OversigHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE ON
GovERNMENT OPERATIONS

Pursuant to Clause 2(1) (3) (d) Rule XI of the Rules of the House
of Representatives, the Committee states that oversight hearings were
conducted while considering the authorization of the National High-
way Traffic Safety Administration. Committee recommendations are
included within the body of this report. Pursuant to Clause 4(c) (2)
Rule X of the Rules of the House of Representatives, no findings or
recommendations have been submitted to the Committee by the Com-
mittee on Government Operations.

INFLATIONARY IMPACT STATEMENT

Pursant to Clause 2(1) (4) of rule XI of the Rules of the House

of Representatives, the Committee makes the following statement
ing the inflationary impact of the reported bill :

l.e%:lhe Committee is unaware of any inﬂationala im];act on the econ-

omy that would result from the passage of H.R. 6273. The reported

bill continues existing programs under the National Traffic and Motor
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Vehicle Safety Act of 1966 and under the Motor Vehicle Information
and Cost Savmgs Act.
. In the case of the Safety Act, the $60 million funding level author-
ized since fiscal year 1976 would drop to $51.4 million in fiscal year
1983. In fiscal years 1984 and 1985 a moderate increase in authorized
pending levels to $55 million and $58.7 million respectively is pro-
vided. This is both to permit program growth where needed and to
compensate for general projected increases in the cost-of-living,

_ Information available to the Committee indicates that any infla-
tionary impact of the bill will be negligible. The funds under the
Safety Act will be used to conduct auto safety research, provide con-
sumer information, conduct defect and non-compliance testing, pro-
mulgate safety standards, and generally enforce provisions of the Act.
None of these activities would be expected to exert an inflationary
force on the Nation’s economy.

Funds allocated under the Motor Vehicle Information and Cost
Savings Act will be used to evaluate cost savings to consumers by
promoting damage-resistent bumpers, improve consumer access to cost
savi.ld1€ information, and ﬁa.nerally protect consumers from odometer
fraud. It is conceivable that the net effect of the Cost Savings Act
would have a detlationary impact on the national economy.

Similarly, the state enforcement provisions of H.R. 6273 will be
complementary to Federal efforts and may result in an increase in
overall efliciency of the marketplace, by detecting equipment or prod-
ucts that may be defective and could pose considerable safety risks.

The tire registration and recall provisions should reduce overall
paperwork by manufacturers, dealers and distributors of tires, and
may possibly have a deflationary effect on the cest of tires and related
products.

Cost ESTIMATE

In accordance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the Committee states that the reported bill
authorizes appropriations not to exceed $53.58 million for fiscal year
1983, $57.33Y million for fiscal year 1984, and $61.225 million for
fiscal year 1985. The agency request to the Congress is for an appro-
priation of $53.58 million for fiscal year 1983. T'he agency request to
the Office of Management and Budget was $57.43 million for fiscal
year 1983.

ConeressioN A, Buveer OrFrFicE—Cost ESTIMATE

Pursunt to clauses (2) (1) (3) (b) and (c) of Rule XI of the Rules
of the House of Representatives, the Committee sets forth the follow-
ing letter and cost estimate prepared by the Congressional Budget
Office with respect to H.R. 6273 :

U.S. ConNcress,
ConcressioNAL Bupeer OFFICE,
Washington, D.C., May 17, 1982.
Hon. Jou~ D. DiNGELL,
Chairman, Committee on Energy and Comamerce, U.S. House of Rep-
resentatives, Rayburn House Office Building, Washington, D.C.

DEear MR. CHAIRMAN : Pursuant to Section 403 of the Congressional

Budget Act of 1974, the Congressional Budget Office has prepared the
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attached revised cost estimate for H.R. 6273, the Motor Vehicle Safety
and Cost Savings Authorization Act of 1982,
Should the Committee so desire, we would be pleased to provide
further details on this estimate.
Sincerely,
StanLey L. Greice
(For Alice M., Rivlin, Director).

CONGRESSIONAL BUDGET OFFICE—REVISED COST ESTIMATE

May 17, 1982.

1. Bill number: H.R. 6273.

2. Bill title: Motor Vehicle Safety and Cost Savings Authorization
Act of 1982.

3. Bill status: As ordered reported by the House Committee on
Energy and Commerce, May 12, 1982.

4. Bill purpose: The bill authorizes total appropriations of $53.580
million for fiscal year 1983, $57.339 million for fiscal year 1984, and
$61.225 million for fiscal year 1985 for operations and research activ-
ities of the National Highway Traffic Safety Administration
(NHTSA).

The authorization levels in the bill are those requested in the Presi-
dent’s budget for fiscal year 1983.

5. Cost estimate :

Authorisation level :

Including outlays from prior years’ budﬁet authority enacted to
date, but excluding the approximately one-third share of outlays at-
tributable to fun from the Highway Trust Fund, outlays for the
actéivities authorized by this bill will be $52.2 million in fiscal year
1983.

The costs of this bill fall within budget function 400.

6. Basis of estimate: For the purposes of this estimate, it is as-
sumed that the full amounts authorized will be appropriated prior to
the beginning of each fiscal year. The authorization levels are those
specified in the bill. Outlays were estimated using recent historical

isbursement rates for NHTSA’s operations and research activities.

Estimated outlays reflect onl&\ that portion of NHTSA activities
authorized under the National Traffic and Motor Vehicle SafetyAct
and the Motor Vehicle Information and Cost Savings Act. Approxi-
mately one-third of NHTSA operations and research activities are
funded by the Highway Safety Act from the Highway Trust Fund
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under the jurisdiction of the House Committee on Public Works and
Transportation. Also, this authorization does not cover the automotive
fuel economy program. . . .

7. Estimate comparison: The Administration has estimated that
the 1983 outlays for these activities funded through general funds
will be approximately $52.2 million, assuming appropriation of the
$53.6 million requested by the President. i

8. Previous CBO estimate: On May 14, 1982 the Congressional
Budget Office prepared a cost estimate on H.R. 6273, as ordered re-
ported by the ﬁouse Committee on Energfy and Commerce. That esti-
mate incorrectly included the automotive fuel economy program when
comparing HI{ 6273 with the Administration’s request.

9. Estimate prepared by: Patrick J. McCann.

10. Estimate approved by:

James L. BLun,
Assistant Director for Budget Analysis.

SEcrioN-BY-SECTION ANALYSIS

Section 1.—Entitles the Act the “Motor Vehicle Safety and Cost
Savings Act of 1982,

Section 2.—(a) Amends Section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) and authorizes:
$51,400,000 for fiscal year 1983, $55,000,000 for fiscal year 1984, and
$58,700,000 for fiscal year 1985.

(b) Amends Section 111 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1921) and authorizes: $320,000 for fiscal
year 1983, $343,000 for fiscal year 1984, and $365,000 for fiscal year
1985.

(c) Amends section 209 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1949) and authorizes: $1,677,000 for
fiscal year 1983, $1,800,000 for fiscal year 1984, aand $1,950,000 for fis-
cal year 1985.

(d) Amends section 417 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1990g) and authorizes: $183,000 for
fiscal zgar 1983, $196,000 for fiscal year 1984, and $210,000 for fiscal
year 1985. :

Section 3—Amends Section 103(d) of the National Traffic and Mo-
tor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) to clarify that
states may enforce safety standards.

Section 4.—(&% Amends Section 158(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1418(b)) to estab-
lish procedures for tire registration.

(b) Amends Sections 153(c) of the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1413(c)) to give the Secretar
of Transportation the authority to issue a public notice of a recall
of defective tires.

Cnanges 1N ExisTiNg Low MabE BY THE BiLL, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-

rted, are shown as follows (existing law proposed to be omitted
1s enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):
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NaTtioNaL TrarrFic AND Moror VEHICLE SAFETY Act oF 1966

TITLE I—MOTOR VEHICLE SAFETY STANDARDS

L ] L ] L ] L ] ] ® ®
Skc. 103. (a) * * *
* * * * * L ] ]

(d) Whenever a Federal motor vehicle safety standard established
under this title is in effect, no State or political subdivision of a
State shall have any authority either to establish, or to continue in
effect, with respect to any motor vehicle or item of motor vehicle
equipment any safety standard applicable to the same aspect of
performance of such vehicle or item of equipment which is not
1dentical to the Federal standard. Nothing in this section sholl be con-
strued as preventing any State from enforcing any safety standard
which is identical to a Federal safety standard. Nothing in this sec-
tion shall be construed to prevent the Federal Government or the
government of any State or political subdivision thereof from estab-
lishing a safety requirement applicable to motor vehicles or motor
vehicle equipment procured for its own use if such requirement im-
poses a higher standard of performance than that required to comply
with the otherwise applicable Federal standard.

* * ] * ] L J [ ]

Sec. 121. There are authorized to be appropriated for the pur-
pose of carrying out this Act, [not to exceed $13,000,000 for the
transition period July 1, 1976, through September 30, 1976,
$60,000,000 for the fiscal year ending %eptember 30, 1977, and
$60,000,000 for the fiscal year ending September 30, 1978.] $51,400,000
for fiscal year 1983, $55,000,000 for fiscal year 1984, and $58,700 000
fiscal year 1985.

] L 4 * * * L 4 &

Parr B—Di1scovery, NotiFicatioN, ANp REMEDY oF Moror
VEenicLe DEerects

] ] * * ] ] &

CONTENTS, TIME, AND FORM OF NOTICE

Sec. 153. (a) * * *
] ] * ] ] & ®

(¢) The notification required by section 151 or 152 with respect to
a.l.m}:)tgr vehicle or item of replacement equipment shall be accom-
plished—

(1) in the case of a motor vehicle, by first class mail to each
person who is registered under State law as the owner of such
vehicle and whose name and address is reasonably ascertainable
by the manufacturer through State records or other sources avail-
able to him;

(2) in the case of a motor vehicle, [or tire.J by first class mail
to the first purchaser (or if a more recent purchaser is known
to the manufacturer, to the most recent purchaser known to the
manufacturer) of each such vehicle [or tire] containing such de-
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fect or failure to comply, unless the registered owner (if any)
of such vehicle was notified under paragraph (1) ;
(3) in the case of an item of replacement equipment (other
than a tire), (A) by first class mail to the most recent pur-
chaser known to the manufacturer; and (B) if the Secretary de-
termines that it is necessary in the interest of motor vehicle safety,
by public notice in such manner as the Secretary may order after
consultation with the manufacturer;
(4) in the case of a tire 5:;1) by first-class mail to the most re-
cent purchaser known to the manufacturer; and (B) by public
notice in such manner as the Secretary may order after consulta-
tion with the manufacturer, if the Secretary determines that such
public notice is necessary in the interest of motor vehicle safety,
after considering (i) the magnitude of the risk to motor vehic
safety caused by the defect or failure to comply; and (it) the cost
of such public notice as compared to the additional number of
owners who could be notified as a result of such public notice;
L[(4)] (%) by certified mail or other more expeditious means to
the dealer or dealers of such manufacturer to whom such motor
vehicle or replacement equipment was delivered ; and
L[(5)](6) by certified mail to the Secretary, if section 151
applies,
In the case of a tire which contains a defect or failure to comply [ (or
of a motor vehicle on which such tire was installed as original equip-
ment)], the manufacturer who is required to provide notification by
first-class mail under paragraph [(1) or (2); (4) (4) may elect to
provide such notification by certiied mail.

* * * * L ] ] ]

INFORMATION, DISCLOSURE, AND RECORDKEEPING

Sec. 158, (a) * * *

(b) () Every manufacturer of motor vehicles or tires except the
manufacturer of tires which have been retreaded, shall cause the estab-
lishment and maintenance of records of the name and address of the
first purchaser of each motor vehicle and tire produced by such manu-
facturer. To the extent required by regulations of the Secretary, every
manufacturer of motor vehicles or tires except the manufacturer of
tires which have been retreaded, shall cause the establishment and
maintenance of records of the name and address of the first purchaser
of each item of replacement equipment other than a tire produced by
such manufacturer. The Secretary may, by rule, specify the records to
be established and maintained, and reasonable p ures to be fol-
lowed by manufacturers in establishing and maintainin(ig such records,
including procedures to be followed by distributors and dealers to assist
manufacturers to secure the information required by this subsection;
except that the availability or not of such assistance shall not affect the
obligation of manufacturers under this subsection. Such procedures
shaﬁabe reasonable for the particular type of motor vehicle or tires for
which they are prescribed, and shall provide reasonable assurance that
customer lists of any dealer and distributor, and similar information,
will not be made available to any person other than the dealer or dis-
tributor, except where necessary to carry out the purpose of this part.
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2) (A) Ezcept as provided in paragraph (3), the Secretary shall not
haf(ve)any authoe'ity to establish any m’: which requires a dealer or
distributor to complete or compile the records and information speci-
fied in paragraph (1) if the business of such dealer or distributor is not
owned or controlled by a manufacturer of tires.

(B) The Secretary shall require each dealer and distributor whose
business is not owned or controlled by a manufacturer of tires to fur-
nish the first purchaser of a tire with a registration form (containing
the tire identification number of the tire) which the purchaser may
complete and return directly to the manu/)actunr of the tire. The con-
tents and format of such forms shall be established by the Secretary
and shall be standardized for all tires. Sufficient copies of such forms
shall be furnished to such dealers and distributors by manufacturers of
tires.

(3) (A) At the end of the 2-year period following the effective date
of this paragraph (and from time to time thereafter), the Secretary
shall evaluate the extent to which the procedures established in para-
graph (2) have been successful in facilitating the establishment and
mawntenance of records regarding the first purchasers of tires.

(B) (¢) The Secretary, upon completion of any cvaluation under
subparagraph (A), shall determine (I) the extent to which dealers
and distributors have encouraged first purchasers of tires to register
the tires, and the extent to which manufacturers, dealers, and distrib-
utors have complied with the procedures established in paragraph (2) ;
and (I1) wchether to impose upon manufacturers, dealers, or distribu-
tors (or any combination of such groups) any requirements which the
Secretary determines wil result in a significant increase in the per-
centage of first purchasers of tircs with respect to whom records would
be established and maintained.

(i) Manufacturers of tires shall veimburse dealers and distributors
for all reasonable costs incurred by them in order to comply with any
requirement imposed by the Sceretary under clause (7).

(¢it) T'he Secretary may order by rule the imposition of require-
ments under clause (i) only if the Secretary determines that such re-
quirements are necessary to reduce the risk to motor vehicle safety,
after considering (I) the cost of such requirements to manufacturers
and the burden of such requirements upon dealers and distributors, as
compared to the additional percentage of first purchasers of tires with
regpect to awchom records would be established and maintained as a
result of the imposition of such requirements; and (1) the extent to
which dealers and distributors have encouraged first purchasers of
tires to register the tires, and the extent to which manufacturers, deal-
ers, and distributors have complied with the procedures established in
paragraph (2).

(¢v) The Secretary, upon maicing any determination under clause
(¢), shall submit a report to each Ilouse of the Congress containing a
detailed statement of the nature of such determination, together with
an explanation of the grounds for such determination.

» L * ] L ] ®
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Moror VeEHICLE INFORMATION AND CosT SAVINGS AcCT

* . * . . ) )
TITLE I—BUMPER STANDARDS
* . . . . * *

AUTHORIZATION OF APPROPRIATIONS

Skc. 111. There are authorized to be appropriated to carry out this
Ltitle $125,000 for the fiscal year ending June 30, 1976; $75,000 for
the period beginning July 1, 1976, and =nding September 30, 1976;
$130,000 for the fiscal year ending September 30, 1977; and $395,000
for the fiscal year ending September 30, 1978.F title $320,000 for fiscal
year 1983, $343,000 for fiscal year 1984, and £365,000 for fiscal year
1985.

» * * * *  J L J
TITLE II—-AUTOMOBILE CONSUMER INFORMATION
STUDY
* * * * *  J L ]

AUTHORIZATION OF APPROPRIATIONS

Skc. 209. There are authorized to be appropriated to carry out this
Ltitle $1,875,000 for the fiscal year ending June 30, 1976; $500,000
for the period beginning July 1, 1976, and ending September 30, 1976 ;
$3,385,000 for the fiscal year ending September 30, 1977; and $3,-
375,000 for the fiscal year ending September 30, 1978.F title $1,677,000
for fiscal year 1983, $1,800,000 for fiscal year 1984, and $1,950,000 for
fiscal year 1985.

* * . * . ) )
TITLE IV—ODOMETER REQUIREMENTS
. * * . . ° .

AUTHORIZATION OF APPROPRIATIONS

Skc. 417. There are authorized to be appropriated to carry out this
Ltitle $450,000 for the fiscal year ending June 30, 1976;.$100,000 for
the period beginning July 1, 1976, and ending September 30, 1976;
$650,000 for the fiscal year ending September 30, 1977; and $562,000
for the fiscal year ending September 30, 1978. title $183,000 for fiscal
%gg 1983, $196,000 for fiscal year 1984, and $210000 for fiscal year

* ] * * * ] ]

o
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Calendar No. 720

97TH CONGRESS SENATE i {

) Rrxrorr
2d Session No. 97-505

MOTOR VEHICLE SAFETY AND COST SAVINGS
AUTHORIZATION ACT OF 1982

Jury 27 (legislative day, JurLy 12), 1882.—Ordered to be printed

Mr. Packwoop, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT
together with
ADDITIONAL VIEWS
[To accompany H.R. 6278]

The Committee on Commerce, Science, and Transportation to which
was referred the bill (H.R. 6273) to amend the National Traffic and
Motor Vehicle Safety Act of 1966 and the Motor Vehicle Information
and Cost Savings Act to authorize appropriations for ﬁscaldyears 1983,
1984, and 1985, and for other purposes, having considered the same,
reports favoral;ly thereon without amendment and recommends that
the bill do pass.

Purrosk oF BrLL

The National Highway Traffic Safety Administration (NHTSA)
of the Department of Transportation (DOT) is responsible for motor
vehicle safety on our Nation’s highways. While existing safety stand-
ards have been successful to date, traffic fatalities are likely to si%-
nificantly increase primarily due to the shift to smaller, more fuel-
efficient automobiles which are inherently less safe in crashes than
larger cars, unless major safety improvements are made.

his legislation amends the National Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Vehicle Information and Cost Sav-
ings Act to authorize appropriations for fiscal years 1983, 1984, and
1985 for the purpose of carrying out various NHTSA programs. The
legislation would also clari? State authority in enforcing motor ve-
hicle equipment safety standards, establish a voluntary tire registra-
tion system for independent dealers and distributors, and provide the
Secretary of Transportation with authority to issue public recall
notices of defective tires.
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BACKGROUND AND NEEDS

The National Traffic and Motor Vehicle Safety Act of 1966 directs
the Secretary of Transportation, through the NHTSA Administrator,
to establish motor vehicle safety standards, to undertake and support
necessary safety research and development, and to order recalls or
remedies of automotive defects or failure to comply with safety stand-
ards. The Motor Vehicle Information and Cost S‘;vings Act was en-
acted in 1972 to provide consumers with information and cost savings
relating to the purchase and maintenance of a motor vehicle.

In June 1982, the House passed the Motor Vehicle Safety and Cost
Savings Authorization Act of 1982 (H.R. 6273). The bill was referred
to the Commerce Committee, which approved the bill on July 14, 1982
by voice vote.

On March 31, 1982, the Subcommittee on Surface Transportation
held a hearing on oversight of the NHTSA. While the need to im-
prove highway safety was a common theme throughout the hearing,
wiftnesses were divided as to NHTSA’s performance in promoting
safety.

Atyt-his hearing, the NHTSA Administrator reaffirmed NHTSA's
commitment to saving lives on the highways, stating that NHTSA is,
“committed to exploring all alternatives, not merely those which have
been tried in the past.” The NHTSA Administrator also noted the
Afgency’s emphasis on achieving its mission objectives “through reform
of our programs, through enhanced cooperation with other govern-
ments, the academic community and the private sector in vehicle re-
search, and through increased emphasis on safety awareness by the
driving public.” In undertaking its review of all pending and proposed
motor vehicle safety and fuel economy standar(s): and regulations, in
an effort to eliminate unnecessary regulatory and administrative costs,
the NHTSA Administrator stressed that NHTSA’s “primary concern
with safety regulations has been, and always will be, to concentrate on
requirements which directly reduce the threat to human life and debil-
itating injuries and to weigh carefully the costs associated with these
regulations to see that they do not transcend any realistic gain in motor
vehicle safety benefits.”

Other witnesses, however, charged that NHTSA is not effectively
carrying out its mandate to save lives. Witnesses pointed to the follow-
ing SA actions during 1981 and early 1982 as evidence:

Revoked the airbag standard, which would have required the
phased introduction of passive restraints over the 1982-84 model
years. NHTSA did indicate it would engage in a strenuous effort
to get the auto companies to agree to voluntarily introduce air-
bais. To date, this effort has not been successful.

llowed rulemakings governing side impact protection and pe-
destrian protection in crashes of under 20 miles-per-hour to lay
dormant.

Revoked the motor vehicle visibility standard, a virtually no-
cost standard to the automotive industry, involving only about
15 percent of the cars that do not meet it today.

Withdrew the Advanced Notice of Proposed Rulemaking for
post-1985 fuel economy.
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Arranged to transfer one of the key scientific sections of the
Agency’s vehicle research office—its fuel economy technology as-
sessment activities—to the Department of Commerce.

. Announced its intention to focus its major energies and func-
tions on encouraging voluntary seat belt usage as the way to save
lives on the highway, despite scientific evidence showing that this
type of program—funded by government and industry alike—has
ngt wgrked in the past in the United States or in many countries
abroad.

_Withheld or complicated acquisition of numerous different
kinds of information which in the past have been readily avail-
able to the public. For example, NHTSA has refused to publish
the 1982 Car Book to make crashworthiness and other safety in-
formation readily and easily available on a widespread basis to
the American public. Rather, it has suggested that people should
call and take notes overa hotline or request computer printouts
on an individual car.

While some of thesse NHTSA actions may be justified on a cost/
benefit basis, NHSTA clearly is emnbarking on a controversial course,
calling into question its commitment to 1mproving highway safety.
The Committee intends to closely monitor NHSTA'’s future activities.

NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY ACT OF 1066

The National Traffic and Motor Vehicle Safety Act of 1966 was
enacted by Congress to reduce traffic accidents and deaths and injuries
to persons resulting from traffic accidents. Congress thus determined
that it is necessary: to establish safety standards for motor vehicles
and equipment in interstate commerce ; to undertake and support nec-
essary safety research and development; and to expand the National
Driver Register.

This act requires the Secretary of Transportation (through
liHTSA) to take the following actions in prescribing standards under
this act:

1. Consider relevant available motor vehicle safety data, in-
cluding the results of research, development, testing, and cvalua-
tion activities conducted pursuant to this act ;

2. As appropriate, consult with State or interstate agencies
(including legislative commitiees) ;

3. Consider whether a proposed standard is reasonable, prac-
ticable and appropriate for the particular type of motor vehicle
or item of motor vehicle equipment for which it is prescribed;
and

4. consider the extent to which such standards will contribute
to carrying out the purposes of this act.

To assure that sufficient funds are available for NHTSA’s safety
programs, the Committee has authorized $51.4 million for fiscal 1983,
$55 million for fiscal 1984, and $58.7 million for fiscal 1985. This is
consistent with the President’s budget request for fiscal 1983 and con-
tinues funding at current policy levels for fiscal years 1984 and 1985.
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MOTOR VEHICLE INFORMATION AND COST SAVINGS ACT

The Motor Vehicle Information and Cost Savings Act was enacted
in 1972 and represented a significant effort by Congress to provide
consumers with meaningful information to make informed purchas-
ing decisions, to avoid unnecessary damage to their cars, and to foster
ea§1¥hdiagnosis and repair of passenger vehicles.

is act contains the following five Titles.

Title I—Bumper standards

Title I of the Motor Vehicle Information and Cost Savings Act has
the purpose of reducing the extent of economic loss resulting from
damage to passenger motor vehicles involved in motor vehicle acci-
dents by providing for the promulgation and enforcement of bumper
standards. Congress directed that bumper standards “seek to obtain
the maximum feasible reduction of costs tc the public and to the con-
sumer,” taking into account costs and benefits of the standard as well
as health and safety considerations.

To enable NHTSA to continue evaluating the bumper standard, the
Committee has authorized $320,000 for fiscal 1983, $343,000 for fiscal
1984, and $365,000 for fiscal 1985.

Title II—Automobile consumer information study

Title II of the Motor Vehicle Information and Cost-Savings Act
requires NHTSA to compile information relating to the damage sus-
ceptibility of passenger motor vehicles, the crashworthiness of such
vehicles with respect to the ease of diagnosis and repair of mechanical
and electrical systems which fail during use or which are damafed in
motor vehicle accidents. NHTSA is required to furnish this informa-
tion to the public “in a simple and readily understandable form in
order to facilitate comparison among the various makes and models
of nassenger motor vehicles . . .”.

In order to carry out the purposes of Title II, the Committee has
authorized $1.677 million for fiscal 1983, $1.8 million for fiscal 1984,
and $1.95 million for fiscal 1985.

Title 111—D1iagnosis inspection demonstration projects
Title III of the Motor Vehicle Information and Cost Savings Act
required NHTSA to establish motor vehicle diagnostic inspection

demonstration projects. These projects have been concluded and the
data have been analyzed.

Title IV—Odometer requirements

Title IV of the Motor Vehicle Information and Cost Savings Act
notes the importance of an accurate indication of the mileage travelled
by a motor vehicle as it assists the purchaser in determining the safety
and reliability of a vehicle. The purpose of this title is therefore to pro-
hibit tampering with odometers on motor vehicles and to establish
certain safeguards for the protection of purchasers with respect to the
sale of motor vehicles having altered or reset odometers.

To carrv out the purnoses of this title. the Committee has authorized
$0.183 million for fiscal 1983, $0.196 million for fiscal 1984, and $0.210
million for fiscal 1985.
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Title V—Improving automotive efficiency
Title V of the Motor Vehicle Information and Cost Savings Act sets
fuel economy standards for 1978-80 and 1985 and directs the Secretary
to set standards for 1981-84. NHTSA does not plan to set standards
beyond 1985 because it believes the marketplace is now demanding fuel
elﬁ}::iency.
STATE ENFORCEMENT AUTHORITY

Section 3 of H.R. 6273 amends section 103(d) of the National Traffic
and Motor Vehicle Safety Act of 1966 to provide that States are not
prevented from enforcing any safety standard which is identical to a
Federal safety standard. The intent of this langu:fe is to clarify the
role of States in enforcing Federal safety standards which they have
adopted as their own.

At the Federal level, under section 114 of the National Traffic a.md

Motor Vehicle Safety Act of 1966, each motor vehicle or motor vehicle
equipment manufacturer or distributor must furnish to the dealer or
distributor at the time of delivery of such vehicle or etiuipment the
certification that each such vehicle or item of motor vehicle equipment
conforms to all applicable Federal motor vehicle safety standards. Be-
cause NHTSA cannot test all products for compliance due to budgetary
constraints. States have maintained that their approval systems com-
plemented the Federal scheme and ensured that all equipment met Fed-
eral standards. NHTSA has a number of enforcement tools available
to ensure that self-certified equipment is in compliance with such stand-
ards, including random testing, inspections and investigations, recalls,
prohibiting sale of noncomplying equipment and civil penalties.
" Current section 103(d) of the National Traffic and Motor Vehicle
Safety Act of 1966 provides that if a Federal motor vehicle safety
standard is in effect, no State or political subdivision of a State may
establish a different standard. This section, however, does not directly
address the authority of States to enforce safety standards identical
to the Federal standards. Since the implementation of the National
Traffic and Motor Vehicle Safety Act of 1966, States have assumed an
active role in enforcing Federal safety standards which they have
adopted as their own. In a formal interpretation of section 103(d)
issued in 1971, NHTSA determined that States may enforce standards
identical to Federal standards, including requiring submission of items
for State approval, as long as such procedures do not prohibit the sale
of a manufacturer’s equipment pending State approval. States have
followed this interpretation for the last decade.

The authority of states to enforce standards hes also been addressed
in two court cases, Truck Safety Equipment Institute v. Kane. 419
F. Supp. 688 (M.D.Pa. 1975) : vacated, 558 F. 2d 1029 (8rd Cir. 1977) ;
on remand, 466 F. Supp. 1242 (1979). Additionally, in January 1982,
NHTSA issued a new opinion on section 103(d) which paralleled the
second court case, and stated that the Safety Act pre-empts States from
presale enforcement of safety standards, prohibits States from requir-
ing fees for State approval, and prohibits States from imposing re-
quirements for approval which have the effect of prohibiting the sale
of equipment which has been self-certified under the Federal statute.
In effect, this interpretation changes the methods available to States
to enforce safety standards.
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Because the Federal court cases and the NHTSA opinion change
the scope of traditional State enforcement of safety standards, much
uncertainty has resulted concerning the appropriate role of the States.
It is the Committee’s belief that States have an active and positive role
to play in protecting motor vehicle safety, and that this is consistent
with the federal statute. The Committee intends, however, that politi-
cal subdivisions within States should not have separate enforcement
authority because the exercise of such authority by large numbers of
political subdivisions would impose unreasonable burdens on manu-
facturers.

The Committee intends that States are not pre-empted from enfore-
ing safety standards identical to Federal standards which they have
adopted. States may not require certification or approval of motor ve-
hicles or motor vehicle equipment. However, State enforcement may
be carried out according to applicable State laws. States may under-
take independent testing, and also may require manufacturers to sub-
mit adequate test data concurrent with first sale or thereafter. States
may make a determination of the adequacy of such data including re-
view of laboratory qualifications. If test data are not submitted, if a
State has good reason to believe that submitted data are inadequate,
or if a product does not comply with applicable Federal and identical
State-adopted standards, States may use remedies, including prohibi-
tion, in accordance with relevant State laws.

Because the Federal role in enforcing safety standards is one of
compliance testing on a random basis. the Committee believes that
State programs will complement the Federal regulatory scheme. In
enforcing standards, States should strive to limit duplication among
themselves and with NHTSA. They should be encouraged to share
information and administrative costs in-order to attain this goal.

TIRE REGISTRATION AND RECALL PROCEDURES

According to NHTSA there is 100 percent tire registration under
currcnt law for original egm‘pment tires, which come on cars when pur-
chased. However, the registration rate for replacement tires for cars is
considerably lower—around 46.6 percent. While stores owned by major
domestic tire manufacturers (including chain and discount stores)
and companv owned stores register 80 to 90 percent of the tires sold,
independently-owned dealerships ( which account for 45 percent of the
replacement market), register only 20 percent of the tires they sell.
Given the low registration rate for independent dealers and distribu-
tors, the Committee believes that a system of voluntary registration for
such dealers and distributors (whereby the purchaser fills out his own
form and sends it to the manufacturer), would increase registration at
least above the present level. _

Under current procedures (49 CFR Part 574), tire distributors and
dealers are required to send the following information regarding a tire
purchase to the manufacturer of the tire: (1) The name and address of
the tire purchaser; (2) the tire’s identification number: and (3) the
name ans address of the tire seller (or other means by which the man-
ufacturer can identify the tire seller). This information must be for-
warded to the tire manufacturer not less often than every 30 days,
unless fewer than 30 tires are sold in that period. In such a case, for-
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warding may be delayed until 40 tires are sold or 6 months has passed,
whichever comes first. Manufacturers anust provide a standard form
to the distributor or dealer at his request, but the distributor or dealer
may supply his own form. .

gectlon 4 of H.R. 6273 amends section 158(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 to prohibit NHTSA from
requiring independent tire dealers or distributors to complete or com-

ile registration records of tire purchasers. Instead, these dealers or

istributors are required to furnish the first purchaser of a tire with a
standardized registration form, containing the identification number
of the tire, which would be recorded on the form by the dealer or dis-
tributor at or before the time of purchase. The form should be pre-
sented to the purchaser in a manner suitable for mailing and addressed
to the tire manufacturer or his designee. .

The Committee has included this provision in the hopes that regis-
tration will increase. Given the relationship of tire registration to
highway safety, and the necessity for tire owners to be notified quickly
and efficiently in the event of a recall of defective tires, however, the
Committee has provided for a review of the voluntary slystem by the
Secretary of Transportation after 2 years, and periodically thereafter.

This new consumer registration system applies only to dealers not
owned or controlled by a manufacturer. The Committee intends that
manufacturers of tires, manufacturer-owned stores and brand-named
marketeers of tires shall be required to continue to register first pur-
chasers of tires. The Committee intends that “company owned or
controlled” means a significant component of direct equity ownership
of the dealer or distributor which gives that party, as a factual matter,
effective control of the business. Thus, it would not encompass buy-sell
agreements, mortgages, notes, franchise agreements or similar finan-
clal arrangements which a tire company may have with a dealer or
distributor.

Additionally, manufacturers of tires are not responsible for estab-
lishing and maintaining records of the names and addresses of first
purchasers and for notifying by direct mail tire purchasers who have
purchased tires from such independent dealers and distributors, pro-
vided that such purchasers do nof return registration forms to the
manufacturer or his designee.

After 2 years of voluntary registration by independent dealers
and distributors the Secretary is required to evaluate the effective-
ness of the new procedures, and determine whether any other require-
ments are necessary to increase the registration of tires. New require-
ments may be proposed by rule, but only if they are necessary to
reduce the risk to motor vehicle safety after considering the cost of
such requirements compared to the benefits, and the extent to which
dealers and distributors have complied with the new procedures.
Additional requirements do not necessarily entail a return to the
mandatory registration system by independent dealers and distribu-
tors, but could take many forms, such as requiring that registration
forms have pre-paid return postage. If the Secretary decides that new
requirements are necessary, a report must be submitted to Congress. If
new requirements are imposed, tire manufacturers must reimburse

dealers and distributors for all reasonable costs for compliance with
such requirements.
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During the Committee’s consideration of this provision, concern
was expressed as to the potential burden on tire manufactures if man-
datory requirements are imposed if the voluntary system does not
work. The Committee shares the concern that the “reasonable costs” of
compliance to be borne by the manufacturers not be unduly burden-
some. It is the sense of the Committee that NH1'SA will consider any
such costs in any rulemakings implementing mandatory registration
requirements in the future. The Committee intends that the utmost
care be used in determining the precise regulatory requirements which
may be eligible for reimbursement by tire manufacturers as well as in
establishing guidelines for determining “reasonable costs.”

The Committee also intends that the Secretary should exercise dis-
cretion with due care, as allowed under section 109(b) of the National
Traffic and Motor Vehicle Safety Act of 1966 in assessing penalties
for violations by independent dealers and distributors for non-com-
pliance with the voluntary registration procedures. The Committee
would expect that such dealers and distributors would not receive the
maximum penalty per violation, unless there is a clear, continuous
pattern of violations of these procedures. The inadvertent failure of
an employee to give a customer a form in an isolated instance should
not be treated in the same manner as a pattern of violations. The Com-
mittee intends to emphasize the safety aspects of the tire registration
system, and its importance in alerting tire owners to potential defects
and safety risks. The Committee thus intends that tire dealers and
distributors take active steps to encourage registration.

H.R. 6273 also amends section 153(c) of the National Traffic and
Motor Vehicle Safety Act of 1966 to give the Secretary of Transporta-
tion the authority to issue a public notice of a recall of defective tires
after consultation with the tire manufacturer and consideration of the
magnitude of the safety risk caused by the defect and the cost of such

ublic notice compared to the additional number of owners who could
ge notified by such action. ,

These public notice provisions are intended to increase the efficiency
and effectiveness of recalls of defective tires. Less than half of the tires
sold in the replacement market are currently registered, thus only
about half of tire owners will receive notification by mail of a defect
should a recall be undertaken. Therefore, the Committee believes that
the Secretary of Transportation should have authority to require

ublic notice, under the conditions set forth above, in order to ensure
that people driving with defective tires are informed of potential

hazards as expeditiously as possible.
LEGISLATIVE HISTORY

On March 31, 1982, the Subcommittee on Surface Transportation
conducted a hearing on oversight of NHTSA. Testimony was pre-
sented by current and former NHTSA officials, representatives from
State motor vehicle administrators, public interest groups, independ-
ent researchers, and nonprofit consumer groups.

In June 1982, the House passed the Motor Vehicle Safety and Cost
Savings Authcrization Act of 1982 (H.R. 6273). The bill was referred
to the Commerce Committee.
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On July 14, 1982, the Committee ordered H.R. 6273 reported by a
voice vote.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVT of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974, the Committee provides the following cost estimate, prepared
by the Congressional Budget Office:

U.S. Concress,

ConGressIoNAL Bupeer OFFICE,
Washington, D.C., July 19, 1982.
Hon. Boe Packwoop,

Chairman, Committee on Commerce, Science, and Transportation,
U.S. Senate, Washington, D.C.

DEear Mr. CHAIRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Co ional Budget Office has prepared the
attached cost estimate for ﬁ.R. 6273, the Motor Vehicle Safety and
Cost Savinf Authorization Act of 1982.

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,

Avice M. RivuiN. Director.
CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE

JoLy 19. 1982,
1. Bill number: H.R. 6273.

2. Bill title: Motor Vehicle Safety and Cost Savings Authorization
Act of 1982.

3. Bill status: As ordered reported by the Senate Committee on Com-
merce, Science and Transportation July 14, 1982.

4. Bill purpose: The bill authorizes total appropriations of $53.580
million for fiscal year 1983, $57.339 million for fiscal year 1984, and
$61.225 million for fiscal year 1985 for operations and research
activities of the National Highway Traffiz Safety Administration
(NHTSA).

The authorization levels in the bill are those requested in the Presi-
dent’s budget for fiscal year 1983.

5. Cost estimate :

Authorization level :
Fiscal year: Millions
1988

1984 -——- Bb57.8

1985 61.2

1986

1987

Estimated outlays:

Fiscal year:
1983

46.6

1984 54.2
1985 60.5
7.8

2.8

1986
1987

Including outlays from prior year’s budget authority enacted to
date, but excluding the approximately one-third share of outlays attrib-
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utable to funding from the Highway Trust Fund, outlays for the ac-
tivities authorized by this bill will be $52.2 million in fiscal year 1983.

The costs of this bill fall within budget function 400.

6. Basis of estimate: For the purposes of this estimate, it is assumed
that the full amounts authorized will be appropriated prior to the be-

inning of each fiscal year. The authorization levels are those specified
in the bill. OQutlays were estimated using recent historical disbursement
rates for NHTSA’s operations and research activities. Estimated out-
lays reflect only that portion of NHTSA activities authorized under
the National Traffic and Motor Vehicle Safety Act and the Motor Ve-
hicle Information and Cost Savings Act.

7. Estimate comparison : The Administration has estimated that the
1983 outlays for these activities funded through general funds will be
approximately $52.2 million, assuming appropriation of the $53.6 mil-
lion requested by the President.

8. Previous CBO estimate: On May 14, 1982 the Congressional
Budget Office I]Jirepared a cost estimate on H.R. 6273, as ordered re-
ported by the House Committee on Energy and Commerce. That esti-
mafs incorrectly included the automotive fuel economy program when
comparing H.R. 6273 with the Administrations’ request.

On May 17, 1982 the Congressional Budget Office prepared a revised
cost estimate for H.R. 6273, as ordered reported by the House Com-
mittee on Energy and Commerce. The estimate for that bill is identical
to this estimate.

9. Estimate prepared by : Patrick J. McCann.

10. Estimate approved by :

James L. BLuwm,
Assistant Director for Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVT of the Stand-
ing Rules of the Senate, the Committee provides the following evalu-
ation of the regulatory impacts of the legislation:

NUMBER OF PERSONS COVERED

H.R. 6273, as reported, continues existing programs under the Na-
tional Traffic and Motor Vehicle Information and Cost Savings Act.
'll‘hnls the number of persons covered should be consistent with current
evels.

ECONOMIC IMPACT

Section 2 of H.R. 6273 authorizes funding of $51.4 million in fiscal
1983, $55 million in fiscal 1984, and $58.7 million in fiscal 1985. These
levels represent a decrease from the $60 million funding level author-
ized since fiscal 1976. The moderate increase in funding between fiscal
years 1983 and 1985 is designed to permit program growth where
needed and to compensate for general projected increases in the cost
of living. This funding will be used to conduct auto safety research,
provide consumer information, conduct defect and noncompliance test-
ing, promulgate safety standards, and generally enforce provisions of
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the act. These activities are not expected to have an inflationary im-
pact on the Nation’s economy. .

Section 2 also authorizes appropriations of $2.18 million for fiscal
1983, $2.339 million for fiscal 1984, and $2.525 million for fiscal 1985
to fund various programs under the Motor Vehicle Information and
Cost Savings Act. This funding will be used to evaluate cost savings
to consumers by promoting damage-resistent bumpers, improve con-
sumer access to cost saving information, and generally protect con-
sumers from odometer fraud. It is conceivable that the net effect of
these efforts would have a deflationary impact on the national economy.

Section 3 of H.R. 6273 contains provisions for State enforcement
which should complement Federal efforts and may result in an increase
in overall efficiency in the marketplace.

The tire registration and recall provisions of section 4 of H.R. 6273
should reduce overall paperwork and may possibly have a deflationary
effect on the cost of tires and related products.

PAPERWORK

No additional reporting requirements are imposed by sections 2 or 3.
Section 4 requires the Secretary of Transportation to submit a report
to Congress 1f he decides that new tire registration requirements are
necessary, after evaluation of the voluntary tire registration procedure.
If new requirements are imposed, tire manufacturers must reimburse
dealers and distributors for all reasonable costs for compliance with
such requirements. The overall effect of this provision, however, to-
gether with the section 4 provision giving the Secretary authority to
1ssue a public notice of recall of defective tires, would be to reduce over-
all paperwork by manufacturers, dealers and distributors of tires.

SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE

This section provides that the leﬁ'islation may be cited as the “Motor
Vehicle Safety and Cost Savings Authorization Act of 1982.”

SECTION 2. AUTHORIZATION OF APPROPRIATIONS

This section amends section 121 of the National Traffic and Motor
Vehicle Safety Act of 1966 to authorize appropriations of $51.4 million
for fiscal year 1983, $55 million for fiscal year 1984, and $58.7 million
for fiscal year 1985, in order for NHTSA to carry out its motor vehicle
safety responsibilities.

This section amends three sections of the Motor Vehicle Information
and Cost Savings Act. Section 111 is amended to authorize appropria-
tions of $320,000 for fiscal year 1983, $343,000 for fiscal year 1984, and
$365,000 for fiscal year 1985 to enable NHTSA to carry out its respon-
sibilities regarding establishment of bumper standards. Section 209 is
amended to authorize appropriations of $1.677 million for fiscal year
1983, $1.8 million for fiscal year 1984, and $1.95 million for fiscal year
1985, to enable NHTSA to compile and provide information to the
public on various makes and mo£zls of passenger motor vehicles. Sec-
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tion 417 is amended to authorize appropriations of $183,000 for fiscal
year 1983, $196,000 for fiscal year 1984, and $210,000 for fiscal year
1985 to enable NHTSA to carry out its responsibilities in preventing
odometer fraud.

SECTION 3. STATE ENFORCEMENT AUTHORITY

This section amends section 103 of the National Traffic and Motor
Vehicle Safety Act of 1966 to provide that States are not prevented
from enforcing any safety standard which is identical to a Federal
safety standard. Current law does not directly address the authority of
States to enforce such identical safety standards.

SECTION 4. TIRE REGULATION INFORMATION : NOTICE OF TIRE DEFECTS

This section amends section 158 of the National Traffic and Motor
Vehicle Safety Act of 1966 to establish a voluntary tire registration
program to increase the registration rate for independent dealers and
distributors. The first purchaser of a tire will be furnished a registra-
tion form which he may complete and return to the tire manufacturer.
The Secretary of Transportation will be required to evaluate the effec-
tiveness of the voluntary system after 2 years and determine whether
a.ng other requirements are necessary to increase tire registrations and
reduce the risk to motor vehicle safety. If the Secretary decides that
new requirements are necessary, a report must be submitted to Con-
gress. If new requirements are imposed, tire manufacturers must reim-

urse dealers and distributors for all reasonable costs for compliance
with such requirements.

This section also amends section 153 of the National Traffic and Mo-
tor Vehicle Safety Act of 1966 to give the Secretary the authority to
issue a public notice of recall of defective tires after consultation with
the tire manufacturer and consideration of the magnitude of the safety
risk caused by the defect and the cost of such notice as compared to the
additional number of owners who could be notified by the public notice.

CuaNGes IN ExisTiNg Law

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is en-
closed in black brackets, new material is printed in italics, existing law
in which no change is proposed is shown in roman) :

NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY STANDARDS

* * * * L L ]
Sec. 103. (a) * * *
* = ] L 3 L L 3 *

(d) Whenever a Federal motor vehicle safety standard established
under this title is in effect, no State or political subdivision of a
State shall have any authority either to establish, or to continue in
effect, with respect to any motor vehicle or item of motor vehicle
equipment any safety standard applicable to the same aspect of per-
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formance of such vehicle or item of e%lipment which is not identical
to the Federal standarc}. Nothi'}ag in this sectit}ntshail :‘; c%wt% as

reventing any State from enforcing any safety standard w 8
?demicalntyo a }'/ederal safety 8tandar3. Nothing in this section shall be
construed to prevent the Federal Government or the government of
any State or political subdivision thereof from establishing a safety
requirement applicable to motor vehicles or motor vehicle equipment
procured for its own use if such requirement imposes a higher standard
of performance than that required to comply with the otherwise appli-
cable Federal standard.

] ® ] * ] ] *

Skc. 121. There authorized to be appropriated for the purpose of
carrying out this Act, [not to exceed $13,000,000 for the transition pe-
riod July 1, 1976, through September 30, 1976, $60,000,000 for the fiscal
year ending September 30, 1977, and $60,000,000 for the fiscal year
ending September 30, 1978.] $51,400,000 for fiscal year 1983, $556,000,-
000 for fiscal year 1984, and $58,700,000 for fiscal year 1985.

=

* * * * %= *

Parr B—Discovery, NoTIFICATION, AND REMEDY oF MoTor
Vericre DerFecTs

* * * * * = *
CONTENTS, TIME, AND FORM OF NOTICE
Skc. 153. (a) * * *

* * * * * * *

(c) The notification required by section 151 or 152 with respect to
alm}tl)tor vehicle or item of replacement equipment shall be accom-
plished—

(1) in the case of a motor vehicle, by first class mail to each
person who is registered under State law as the owner of such
vehicle and whose name and address is reasonably ascertainable
bg the manufacturer through State records or other sources avail-
able to him;

(2) in the case of a motor vehicle, [[or tire,} by first class mail
to the first purchaser (or if a more recent purchaser is known
to the manufacturer, to the most recent purchaser known to the
manufacturer) of each such vehicle [or tire] containing such de-
fect or failure to comply, unless the registered owner (if any)
of such vehicle was notified under paragraph (1) ;

(3) in the case of an item of replacement equipment (other
than a tire), (A) by first class mail to the most recent purchaser
known to the manufacturer; and (B) if the Secretary determines
that it is necessary in the interest of motor vehicle safety, by
public notice in such manner as the Secretary may order after
consultation with the manufacturer;

(4) in the case of a tire (A) by first-class mail to the most re-
cent purchaser known to the manufacturer; and (B) by public
notice with the manufacturer, if the Secretary determines that
such public notice is mecessary in the interest of motor vehicle
safety, after considering (i) the magnitude of the risk to motor

Senate Report No.97-505 to Accompany H.R. 6273 131

’



14

wehicle safety caused by the defect or failure to comply; and (i)
the cost of such public notice as compared to the additional num-
ber of owners who could be notified as a result of such public
notice;
[(45 (5) by certified mail or other more expeditious means to
the dealer or dealers of such manufacturer to whom such motor
vehicle or reg)lacement equipment was delivered ; and
[(5)3(6) by certified mail to the Secretary, if section 151
applies.
In thg gase of a tire which contains a defect or failure to comply [ (or
of a motor vehicle on which such tire was installed as original equip-
ment)J, the manufacturer who is required to provide notification by
first-class mail under paragraphE( 1) or (2)3 (4) (4) may elect to
provide such notification by certified mail.

* * * * * * *

INFORMATION, DISCLOSURE, AND RECORDKEEPING

Sec. 158. (a) ** *

(b) (1) Every manufacturer of motor vehicles or tires except the
manufacturer of tires which have been retreaded, shall cause the estab-
lishment and maintenance of records of the name and address of the
first purchaser of each motor vehicle and tire produced by such manu-
facturer. To the extent required by regulations of the Secretary, every
manufacturer of motor vehicles or tires except the manufacturer of
tires which have been retreaded, shall cause the establishment and
maintenance of records of the name and address of the first purchaser
of each item of replacement equipment other than a tire produced by
such manufacturer. The Secretary may, by rule, specify the records to
be established and maintained, and reasonable procedures to be fol-
lowed by manufacturers in establishing and maintaining such records,
including procedures to be followed by distributors and dealers to assist
manufacturers to secure the information required by this subsection ;
except that the availability or not of such assistance shall not affect the
obligation of manufacturers under this subsection. Such procedures
shall be reasonable for the particular type of motor vehicle or tires for
which they are prescribed, and shall provide reasonable assurance that
customer lists of any dealer and distributor, and similar information,
will not be made available to any person other than the dealer or dis-
tributor, except where necessary to carry out the purpose of this part.

(2) (A) Ewzcept as provided in paragraph (3), the Secretary shall
not have any authority to establish any rule which requires a dealer or
distributor to complete or compile the records and information speci-
fied in paragraph (1) if the business of such dealer or distributor is
not owned or controlled by a manufacturer of tires.

(B) The Secretary shall require each dealer and distributor whose
business is not owned or controlled by a manufacturer of tires to fur-
nish the firat purchaser of a tire with a registration form (containing
the tire identification number of the tire) which the purchazer may
complete and return directly to the manufacturer of the tire. The con-
tents and format of such forms shall be established by the Secretary
and shall be standardized for all tires. Sufficient copies of such forms
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sl;all be furnished to such dealers and distributors by manufacturers
of tires.

(3) (A) At the end of the 2-year period following the effective date
of this paragraph (and from time to time thereafter), the Secretary
&hall evaluate the extent to which the procedures established in para-
groph (2) have been successful in facilitating the establishment and
maintenance of records regarding the first purchasers of tires.

(B) (2) The Secretary. upon completion of any evaluation under
subparagraph (A), shall determine (I) the extent to which dealers
and distributors have encouraged first purchasers of tires to register
1he tires, and the extent to which manufacturers, dealers, and distrib-
utors have complied with the procedures established in paragraph (2) :
and (II) whether to impose upon manufacturers, dealers, or distribu-
tors (or any combination of such groups) any requirements which the
Secretary determines will result in a significant increase in the per-
centage of first purchasers of tires with respect to whom records would
be established and maintained.

(72) Manufacturers of tires shall reimburse dealers and distributors
for all reasonable costs incurred by them in order to comply with any
requirement imposed by the Secretary under clause (7).

(it¢) The Secretary may order by rule the imposition of require-
ments under clause (2) only if the Secretary determines that such re-
quirements are mecessary to reduce the risk to motor vehicle safety,
after considering (I) the cost of such requirements to manufacturers
and, the burden of such reauirements upon dealers and distributors, as
rompared to the additional percentage of first purchasers of tires with
respect to whom records would be cstablished and maintained as a
result of the imposition of such requirements: and (II) the cxtent to
which dealers and distributors have encouraged first purchasers of
tires to reqister the tires, and the extent to which manufacturers, deal-
ers, and distributors have complied with the procedures established
in paragraph (2).

() The Secretary, upon making any determination under clause
(7). shall submit a report to each House of the Congress containing a
dctailed statement of the nature of such determination, together anith
an explanation of the grounds for such determination.

* * * * * * *

Moror VEnicLE INFORMATION AND CosT SaviNgs AcCT

* * . * * * .
TITLE I—BUMPER STANDARDS
* * * . * . .

AUTHORIZATION OF .APPROPRIATIONS

Skc. 111. There are authorized to be appropriated to carry out this
title $125.000 for the fiscal year ending June 30, 1976; $75.000 for
the period beginning July 1, 1976, and ending September 30, 1976;
$130.000 for the fiscal year ending September 30, 1977; and $395,000
for the fiscal year ending September 30, 1978.] #itle $320.000 for fiscal
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sjgegg 1983, 8343000 for fiscal year 1984, and $365,000 for fiscal year

* * * * * * *
TITLE II—-AUTOMOBILE CONSUMER INFORMATION
STUDY
* * * * = * *

AUTHORIZATION OF APPROPRIATIONS

Skc. 209. There are authorized to be appropriated to carry out this
;title $1,875,000 for the fiscal year ending June 30, 1976; $500,000
or the period beginning July 1, 1976, and ending September 30, 1976 ;
$3,385,000 for the fiscal year ending September 30, 1977; and $3,-
375,000 for the fiscal year ending September 30, 19787 title $1,677 000
for fiscal year 1983, 81,800,000 for fiscal year 1984, and $1,950,000 for

fiscal year 1986.
] * * * * * L 3
TITLE IV—ODOMETER REQUIREMENTS
* = * L ] * * ]

AUTHORIZATION OF APPROPRIATIONS

Skc. 417. There are authorized to be appropriated to carry out this
li::itle $450,000 for the fiscal year ending June 30, 1976; $100,000 for
the period inning July 1, 1976, and ending September 30, 1976;
$650,000 for the fiscal year ending September 30, 1977; and $562,000
for the fiscal year ending September 30, 1978.] title $183,000 for fiscal
year 1983, $196,000 for fiscal year 1984, and $210,000 for fiscal year
1985.

* * * * * * *
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ADDITIONAL VIEWS OF MR. DANFORTH

I believe that the National Highway Traffic Safety Administration
in its present tasks, and hopefully in its future, has a significant role to
play 1n the area of traffic safety. Traflic safety is a very important
subject in that each day about 140 Amecricans are killed in automobile
accidents. The recent airplane crash in New Orleans killed 147 pas-
sengers and was the second largest air tragedy in U.S. history. Yet in
traffic safety, 140 people are killed every day and we seem to just more
or less go along as is.

NHTSA has a tremendous opportunity to take constructive steps
toward increasing safety on our highways. s a matter of fact, the
Federal Government has an interest in it. a monetary interest if no
other, because with the cost of Medicaid and Medicare and disability
insurance borne by the taxpayers, that cost goes up with the number of
accidents and injuries.

Would the U.S. Congress allow the National Transportation Safet
Board to do nothing if 140 persons were killed in a major airline crash
every day for even a week? Clearly not. Yet here is an agency which
seems under its present management intent on doing away with almost
anything constructive with respect to traffic safety. For example,
NHTSA has rescinded the passive restraint rule which was scheduled
to go into cffect with some model cars this fall; a rule which was
expected to save as many as 10,000 lives a year. Now NHTSA is fight-
ing in court to preserve its rescission—a rescission the court has called
“arbitrary and illogical.”

Or consider this. there are another 300,000 Americans who will be
scarred this year by windshields that shatter into tiny knives. Tech-
nology has produced a new safetv windshield which would prevent
shattering glass from spraying all over peoples’ faces by molding a
thin layer of clear plastic in the inside of the windshield. This tech-
nology is already in use in Europe. However, an antiquated NHTSA
regulation aimed at precluding the use of plastic on the outside of
windshields, for abrasion-resistance reasons, has prevented the intro-
duction of this proven safety feature in America. When asked more
than a year ago to immediately rescind this regulation, NHTSA
refused to do so, saying that it “simply does not know enough yet
about glass plastic hazing to make a decision. . . .”

Congress created NHTSA to promote safety. I really do not know
if this agency is aiding traffic safety or whether it is engaged in some
sort of search and destroy mission against any useful idea that is put
forward to make the highways safer. Indeed, NHTSA now seems to
be doing all it can to thwart safety.

We need to ask the question: By continuing to fund NHTSA are we
really achieving the objective we want to achieve? It is not clear what
the design or the purpose of NHTSA is under its present management.
I am acquiescing in the approval of additional funds onlv because I
look forward to the dav when we can have 8 NHTSA which does what
it is supposed to do, that is, encourage more safety on the highways.
America certainly needs it.

Jou~n C. DANFORTH.
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INTRODUCI’!Oi grl“ NHTSA FUND

HON. TIMOTHY E. WIRTH

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 5, 1982

@ Mr. WIRTH. Mr. Speaker, today I
am introducing the Motor Vehicle
Safety and Cost Savings Authorization
Act, which will authorize funds for the
National Highway Traffic Safety Ad-
ministration (NHTSA) through 1985.

This past year has been one of tran-
sition for NHTSA. Instead of pursuing
an aggressive safety program we have
witnessed the rescission of several im-
portant and cost-effective safety and
consumer programs. Therefore, with
the introduction of this bill I am
hoping to reiterate the congressional
intent that created the agency: In 1966
when Congress established NHTSA, it
unequivocably mandated that NHTSA
establish a coherent safety program in
order to reduce the appalling camage
on our Nation’s highways.

While NHTSA safety programs have
been responsible for saving hundreds
of thousands of lives during the last
decade, the agency’s role at this junc-
ture is even more critical. With cars
getting smaller, it has been estimated
that more than 70,000 Americans will
die each year in sutomoblile accidents
unless major safety improvements are
made. NHTSA must not take this mis-

Extracted from

sion lightly. In terms of both lives and
dollars the NHTSA statute remains
one of the most important health and
safety laws we have.

I am hopeful that after passagé of
this legislation, NHTSA will realize
the priority the Congress places on
highway safety and will again begin to
make some real effort toward reducing
the automobile death toll. I believe
that the President’s budget request is
adequate to continue NHTSA's man-
date to save lives. However, I am
deeply concerned about where prior-
ities are placed In the agency. For ex-
ample, we must not retreat from tech-
nological solutions in favor of modify-
ing the behavior of drivers. This ap-
proach has failed over and over again.
Additionally, NHTSA must continue
to provide Americans with meaningful
information about the cars they drive,
as Congress envisioned when we
passed the Motor Vehicle Information
and Costs Savings Act. I will be work-
ing with Chairman Benjamin, of the
Appropriations Subcommittee and
with oyr counterparts in the Senate in
insuring the NHTSA carry out its con-
gressional mandate.

In addition to funding for activities
under the National Traffic and Vehi-
cle Safety Act and the Costs Savings
Act, this bfll includes a provision to
clarify the rights of States in enforc-
ing safety standards that are identical
to Federal standards.e

Congressional Record—Daily Digest

June 14, 1982, D757

Suspensions: House voted to suspend the rules and pass the

following bills:
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NHTSA authorizations:

H.R. 6273, amended to amend the

National Traffic and Motor Vehicle Safety Act of 1966, and the
Motor Vehicle Information and Cost Savings Act to authorize
appropriations for fiscal years 1983, 1984, and 1985; and

Pages H3437-H3440

Congressional Record—House
June 14, 1982, H3437—H3440

MOTOR VEHICLE SAFETY AND
COST SAVINGS AUTHORIZA-
TION ACT OF 1982

Mr. WIRTH. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 6273) to amend the National
Traffic and Motor Vehicle Safety Act
of 1966 and the Motor Vehicle Infor-
mation and Cost Savings Act to au-
thorize gppropriations for fiscal years
1983, 1984, and 1985, and for other
purposes as amended.

The Clerk read as follows:

H.R. 6273

Be it enacted by the Senate and Hduse of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the
“Motor Vehicle S8afety and Cost Savings Au-
thorization Act of 1983".

AUTHORIZATION OF APPROPRIATIONS

Sxc. 2. (a) Section 121 of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.8.C. 1409) is amended by striking
out “not” and all that follows through the
period, and inserting in lieu thereof
*$51,400,000 for fiscal year 1983, $66,000,000
for fiscal year 1984, and $58,700,000 for
fiscal year 1985.”.

(b) Bection 111 of the Motor Vehicle Infor-
mation and Cost Savings Act (16 US.C.
1921) is amended by striking out “title” and
all that follows through the period, and in-
serting in lieu there of “title $320,000 tor fis-
cal year 1983, $343,000 for fiscal year 1m.
and $365,000 for fiscal year 1985.”.

(c) Section 209 of the Mowr Vehicle lnlor-
mation and Cost Savings Act (16 US.C.
1949) is amended by striking out “title” and
all that follows through the period, and in-
serting in lieu thereof “title $1,677,000 for
fiscal year 1983, $1,800.000 for fiscal year
1984, and $1,980,000 for fiscal year 1985.”,

(d) Section 417 of the Motor Vehicle In-
formation and Cost Savings Act (15 US.C.
1990g) is amended by striking out “title”
and all that follows through the period, and
inserting in lleu thereof “title $183,000 for
fiscal year 1983, $196.000 for fiscal year
1984, and $210,000 for fiscal year 1985.".
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STATE ENFORCEMENT AUTHORITY

Sec. 3. Section 103(d)- of the National
Traffic and Motor Vehicle Safety Act of
1966 (16 U.8.C. 1392(d)) is amended by in-
serting after the first sentence thereof the
following new sentence: “Nothing in this
section shall be construed as preventing any
State from enforcing any safety standard
:'Iﬁc':.h is identical to a Federal safety stand-

TIRE REGISTRATION INFORMATION; NOTICE OF

TIRE DEFECTS

Skc. 4. (a) 8Section 158(b) of the National
Traffic and Motor Vehicle Safety Act of
1966 (16 U.8.C. 1418(b)) is amended—

(1) by inserting “(1)” after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“(2XA) Except as provided in paragraph
(3), the Secretary shall not have any au-
thority to establish any rule which requires
a dealer or distributor to complete or com-
pile the records and information specified in
paragraph (1) if the business of such dealer
or distributor is not owned or controlled by
& manufacturer of tires,

‘(B) The Becretary shall require each
dealer and distributor whose business is not
owned or oontrolled by a manufacturer of
tires to furnish the first purchaser of a tire
with a registration form (containing the tire
identification number of the tire) which the
purchaser may complete and return directly
to the manufacturer of the tire. The con-
tents and format of such forms shall be es-
tablished by the Secretary and shall be
standardized for all tires. Sufficient copies
of such forms shall be furnished to such
dealers and distributors by manufacturers
of tires.

“(3XA) At the end of the two-year period
following the effective date of this para-
graph (and from time to time thereafter),
the Secretary shall evaluate the extent to
which the procedures established in para-
graph (2) have been successful in facilitat-
ing the establishment and maintenance of
records regarding the first purchasers of

“(ﬁxl) The Secretary, upon completion of

any evaluation under subparagraph (A),
shall determine (I) the extent to which deal-

Vol. V



ers and distributors have encouraged first
purchasers of tires to register the tires, and
the extent to which dealers and distributors
have complied with the procedures estab-
lished in paragraph (2); and (II) whether to
impose upon manufacturers, dealers, or dis-
tributors (or any combination of such
groups) any requirements which the Secre-
tary determines will result in a significant
in the percentage of first purchas-
ers of tires with respect to whom the rec-
ords would be established and maintained.

“(i) Manufacturers of tires shall reim-
burse dealers and distributors for all reason-
able costs incurred by them in order to
comply with any requirement imposed by
the Secretary under clause (1).

“(iif) The Secretary may order by rule the
Imposition of requirements under clause (1)
only, if the Secretary determines that such
requirements are necessary to reduce the
risk to motor vehicle safety, after consider-
ing (I) the cost of such requirementa to
manufacturers and the burden of such re-
quirements upon dealers and distributors, as
compared i5 the addiiiona' percentage of
first purchasers ci tires with respect to
whom records would be established and
maintained as a result of the imposition of
such requirements; and (II) the extent to
which dealers and distributors have encour-
aged first purchasers of tires to register the
tires, and the extent to which dealers and
distributors have complied with the proce-
dures established in paragraph (2).

“(iv) The Secretary, upon making any de-
termination under clause (), shall submit a
report to each House of the Congress con-
taining a detafled statement of the nature
of such determination, together with an ex-
planation of the grounds for such determi-
nation.”,

(d) Section 153(c) of the National Traffie
and Motor Vehicie Safety Act of 1966 (16
U.S.C. 1413(c)) is amended—

(1) In paragraph (2) thereof, by striking
out “or tire,”, and by striking out “or tire";

(2) by redesignating paragraph (4) and
paragraph (5) thereof as paragraph (5) and
paragraph (8), respectively, and by inserting
after paragraph (3) thereof the following
new paragraph:

“(4) In the case of a ttre (A) by first-class
malfl to the most recent purchaser known to
the manufacturer; and (B) by public notice
in such manner as the SBecretary may order
after consultation with the manufacturer, it
the Secretary determines that such publie
notice is in the interest of motor
vehicle safety, after considering (f) the mag-
nitude of the risk to motor vehicle safety
caused by the defect or fallure to comply;
and () the cost of such public notice as
compared to the additional number of
owners who could be notified as a result of
such public notice;”; and

(3) in the 1ast sentence thereof—

(A) by striking out “(or of a motor vehicle
on which such tire was installed as original
equipment)”;

(B) by Inserting “by first-class mafil” after
“notification” the first place it appears
therein; and

House Debate

(C) by striking out “(1) or (3)” and nsert-
ing in lieu thereof “(4XA)".

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Colorado (Mr.
WirTH) will be recognized for 20 min-
utes, and the gentleman from Califor-
nia (Mr. MOORHEAD) will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Colorado (Mr. WIRTH).

(Mr. WIRTH asked and was given
permission to revise and extend his re-
marks.)

Mr. WIRTH. Mr. Speaker, I yleld
myself such time as I may consume.

Mr. Speaker, H.R. 6273 authorizes
appropriations for the National High-
way Traffic Safety Administration
(NHTSA) for fiscal years 1983, 1984,
and 1985. The authorization levels are
consistent with the administration’s
requests for fiscal year 1983 and con-
tinues funding at that current policy
level for fiscal year 1984 and 1985.
This a bare-bones budget for NHTSA.
Overall, the agency has sustained
budget reductions in several areas, but
still must address the awesome and
important congressional mandate of
reducing the highway death toll of
50,000 Americans each year.

In 1966, when the National Traffic
and Motor Vehicle Safety Act was
passed, Congress mandated that
NHTSA establish a coherent safety
program to mitigate the increasing fa-
tality rate. While safety standards es-
tablished under the act have been tre-
mendously successful to date, a recent
NHTSA study forecasts that yearly
traffic fatalities will increase to 70,000
by 1990 unless major safety improve-
ments are made. Because cars are get-
ting smaller, and therefore less safe,
NHTSA's role at this juncture is even
more critical in advancing the state-of-
the-art in technological solutions to
stem this tragic trend. The funds au-
thorized for the Vehicle Safety Act
today will allow NHTSA to continue to
develop and promulgate safety stand-
ards, conduct safety research, and to
order recalls or remedies of auto-
motive defects. Given the potential
loss of life and limb involved, and the
yearly cost of nearly $50 billion to
Americans due to auto accidents, a
more important and cost-effective use
of funds can hardly be imagined.

This bill also authorizes appropri-
ations under the Motor Vehicle Infor-
mation and Cost Savings Act. Passed
in 1972, this landmark legislation reaf-
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firmed the consumer's right to know
about the safety and cost of operating
our cars., Under this act NHTSA is
mandated to provide consumers with
meaningful and comparative informa-
tion on automobiles in order to make
informed purchasing decisions. The
agency is also directed to devise stand-
ards for bumpers to minimize consum-
er costs in low-speed collisions, and to
generally establish protections for
consumers against odometer tamper-
ing and fraud. In our report, the Com-
mittee on Energy and Commerce ex-
pressed concern that NHTSA may not
be carrying out this important statu-
tory mandate with sufficient enthusi-
asm. In authorizing funds for these
programs, I hope that NHTSA will
place a much higher priority on these

programs,

In addition to authorizing NHTSA,
H.R. 6273 clarifies the role of States in
enforcing safety standards identical to
Federal standards, which they have
adopted. Since the implementation of
the Safety Act, States have played an
active role in enforcing Federal safety
standards. Because NHTSA has a
policy of self-certification—whereby a
manufacturer simply states that the
product ocomplies with applicable
standards until a time when or |if
.NHTSA determines that the product
is not in compliance—States have felt
that their approval and testing pro-
grams have complemented the Federal
enforcement effort. Until very recent-
ly, NHTSA and the States have fol-
lowed agency guidelines established in
1971, which allowed States to enforce
safety standards by requiring submis-
sion of items for State approval, as
long as the sale of equipment was per-
mitted pending approval.

However, a recent court case and
NHTSA opinion have changed the
scope of traditional State enforce-
ment.

Given that section 103(d) of the Ve-
hicle Safety Act did not specifically
address State enforcement of safety
standards, this legislation establishes a
scheme for State efforts. Specifically,
the bill reiterates that States are not
preempted from enforcing any safety
standard identical to Federal stand-
ards. While States may not require
certification or approval of motor ve-
hicles or equipment, States may disap-
prove these products In determina-
tions made through independent test-
ing, or examination of test. data sub-
mitted by manufacturers. Additional-
1y, If a State finds that a product does
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not comply with applicable Federal
standards, it may prohibit the sale of
the product within its borders. In de-
veloping this scheme, our committee
determined that a partnership of Fed-
eral and State enforcement of safety
standards best served the national in-
terest by providing the necessary
checks by States of the Federal self-
certification program.

The final section of H.R, 6273 pro-
vides for the registration of tires on a
voluntary basis by the purchaser,
rather than by independent tire deal-
ers of distributors. Specifically, inde-
pendent dealers and distributors are
required to furnish purchasers with
standardized registration forms, which
purchasers may return directly to tire
manufacturers. After 2 years, the Sec-
retary of Transportation is required to
evaluate the effectiveness of this vol-
untary registration program and may
propose new requirements by rule if
this is necessary to decrease the risk to
motor vehicle safety. Under this seo-
tion of the bill the Department of
Transportation is also authorized to
issue a public notice of a recall of de-
fective tires after consulting with tire
manufacturers, considering the safety
risk caused by the defect and the cost
of the public notice. Taken together,
these provisions will greatly enhance
the speed and efficiency of recall noti-
fication and safety. Mr. Speaker, H.R.
6273 enjoys bipartisan support on the
Committce on Energy and Commerce
and in the House and I urge my col-
leagues to pass it favorably today.

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may con-
sume,

Mr. Speaker, 1 rise in support of
H.R. 6273, the Motor Vehicle Safety
and Cost Savings Authorization Act of
1982. This legislation amends the Na-
tional Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Ve-
hicle Information and Cost Savings
Act to authorize appropriations for
fiscal years 1983, 1984, and 1985. The

also contains a provision to clarify
the authority of States to enforce
motor vehicle safety standards and a
provision to change the system of reg-
Ifst.rulon of tires and notice of tire de-
ects.

Congress has not authorized appro-
priations since 1978 for the two stat-
utes under consideration today. The
National Highway Traffic Safety Ad-
ministration, which administers these
statutes, has in past years exercised
somewhat poor judgment in carrying
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out its mandate to promote motor ve-
hicle safety and provide consumers
with information on which to base
automobile purchases.

Last year, in April 1981, the agency
announced a comprehensive regula-
tory reform effort and a review of a
number of regulations and rulemak-
ings in progress. NHTSA has reviewed
and is in the continuing process of re-
viewing both regulations currently in
effect and those which have been pro-
mulgated and are scheduled to become
effective in future years. I commend
NHTSA for this effort and urge that it
continue to review the many regulsg-
tions and requirements imposed on
motor vehicle manufacturing to insure
that they are cost-effective while still
promoting safety. R

The legislation before us today au-
thorizes funding for 3 years for the
National Traffic and Motor Vehicle
Safety Act of 1966. This statute pro-
vides for the establishment of Federal
motor vehicle safety standards and au-
thorizes NHTSA to order recalls or
remedies of automotive defects or fail-
ures to comply with safety standards.
The bill follows the administration’s
budget request for fiscal year 1983 and
continues funding at current policy
levels for fiscal years 1984 and 1985,
The legislation authorizes $51.4 mil-
lon for fiscal year 1983, $55 million
for fiscal year 1984, and $58.7 million
for fiscal year 1985.

The bill also authorizes funding for
three titles of the Motor Vehicle In-
formation and Cost Savings Act. Title
I of the act, which requires NHTSA to
establish crash resistance standards
for automobile bumpers, is authorized
in the amounts of $320,000 for fiscal
year 1983, $343,000 for fiscal year
1984, and $365,000 for fiscal year 1985,

Title II of the Cost Savings Act re-
Quires NHTSA to study crashworthi-
ness and maintenance costs of auto-
mobiles and to disseminate this infor-
mation to consumers to aid them in
making purchasing decisions. This
title is authorized in the amounts of

$1,677.,000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and
$1,950,000 for fiscal year 1985.

Title IV prohibits the disconnection
of or tampering with automobile
odometers. It also requires transferors
of automobiles to indicate their mile-
age and provides civil and criminal
penalties, as well as private damage
action, for violation. Funding to carry
out this title is authorized in the
amounts of $183,000 for fiscal year.
1983, $196,000 for fiscal year 1984, and
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$210,000 for fiscal year 1985. The au-
thorization figures in the Motor Vehi-
cle Information and Cost Savings Act
also comply with administration
budget tigures.

8ection 3 of H.R. 6273 clarifies the
rights of States to enforce Federal
safety standards which they have
adopted as their own. It amends sec-
tion 103(d) of the National Traffic and
Motor Vehicle Safety Act of 1966. This
section presently provides that if a
Federal motor vehicle safety standard
has been established, States may not
adopt different standards. Under the
present statutory language, the au-
thority of States to enforce State
standards identical to Federal stand-
ards {8 unclear. This section provides
an affirmative statement that States
have a role to play in enforcing motor
vehicle safety standards.

The committee report states specifi-
cally that States may not require certi-
fication or approval of motor vehicles
or motor vehicle equipment. The com-
mittee also intends that States may
not impose fees for laboratory appro-
vals, although it is appropriate that
States review manufacturers’ test data
and review the qualifications of the
laboratory selected by a manufacturer,
whether in-house or out-of-house. If a
manufacturer, upon reasonable re-
Quest, fails to submit test data demon-
strating compliance, or if a State de-
termines that a product does not
comply with Federal and jdentical
State standards, States may prohibit
sale of the product or exercise other
remedies in accordance with State law.

Section 4 of H.R. 6273 changes the
present system of tire registration and
provides NHTSA with authority, in
certain circumstances, to require
public notice of recalls of defective
tires. This section is very similar to
H.R. 1508, the Consumer Tire Regis-
tration and Public Notice Improve-
ment Act, which many Members of
the House have consponsored.

Under present law, tire dealers must
fill out registration forms for each tire
sold and return them to manufactur-
ers. The bill changes this system for
independent tire dealers and distribu-
tors and requires them to furnish tire
purchasers with registration forms
which they may complete and return
to the manufacturer, The bill also con-
tains a provision requiring NHTSA to
evaluate the new procedures under
this section after 2 years to insure
that they are working effectively,

Another part of this section author-
izes NHTSA to require tire manufac-
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turers to give public notice of recalls
of defective tires. Before requiring
such public notice, NHTSA must con-
sult with manufacturers and must con-
sider the risk to public safety of the
defect and the cost of public notice
compared to the additional number of
tire owners who would be notified.

I urge the House to suspend the

rules and pass H.R. 6273.
e Mr. DINGELL. Mr. Speaker, H.R.
6273 amends the National Traffic and
Motor Vehicle Safety Act of 1966 and
the Motor Vehicle Information and
Cost Savings Act in order to authorize
appropriations for fiscal years 1983,
1984, and 1985.

The National Traffic and Motor Ve-
hicle Safety Act was enacted by Con-
gress in 1966 to reduce accidents,
deaths, and injuries to persons result-
ing from traffic accidents. To carry
out these objectives, Congress deter-
mined that it is necessary to establish
safety standards for motor vehicles
and motor vehicle equipment and to

undertake and support safety research '

and development.

The National Highway and Traffic
Safety Administration (NHTSA) is re-
sponsible for implementation of these
programs.

‘To assure that sufficient funds are
available for these efforts, the com-
mittee has authorized $51.4 million for
fiscal year 1983, $55 million for fiscal
year 1984, and $58.7 million for fiscal
year 1988. This i3 consistent with the
President’s budget request for fiscal
year 1983 and continues funding at
current policy levels for fiscal years
1984 and 1985.

NHTSA also administers the Motor
Vehicle Information and Cost Savings
Act. This legislation was passed in
1972 and was a major attempt by Con-
gress to provide consumers with mean-
ingful information to make informed
purchasing decisions, to avoid unnec-
essary damage to their cars, and to
foster easy diagnogis and repair of pas-
senger vehicles,

Title I of the Motor Vehicle Infor-
mation and Cost Savings Act requires
NHTSA to promulgate standards ap-
plicable to bumpers. Under H.R. 6273,
the agency is authorized $320,000 in
fiscal year 1983 to continue work on
the bumper standard. This amount in-
creases very moderately to $343,000 in
fiscal year 1984 and $365,000 in fiscal
year 1985 to account for increased
costs and program growth.

Title II of the Motor Vehicle Infor-
mation and Cost Savings Act requires
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NHTSA to compile information on
motor vehicles in order to aid consum-
ers in making purchasing decisions.
NHTSA is required to disseminate in-
formation on damage susceptibility,
crashwoethiness, ease of diagnosis,
repair, insurance, and operating costs
of vehicles to consumers.

In order to carry out the purposes of
this title, H.R. 6273 authorizes $1.677
million for fiscal year 1983, $1.8 mil-
lion for fiscal year 1984 and $1.95 mil-
lon for fiscal year 1985.

Title IV of the Motor Vehicle Infor-
mation and Cost Savings Act prohibits
disconnecting, setting back, or other-
wise tampering with an automobile’s
odometer. As contemplated by Con-
gress, its purpose is to reduce the high
cost to consumer of odometer tamper-
ing, estimated at over $1 billion per
year. It requires transferors of auto-
mobiles to indicate the mileage of the
automobile and provides for civil and
criminal penalties, and private damage
actions for violations.

To carry out purposes of this title,
H.R. 6273 authorizes $183,000 for
fiscal year 1983, $196,000 for fiscal
{ear 1984, and $210,000 for fiscal year

983,

H.R. 6273 also addresses the ques-
tion of State enforcement! authority.
To assure uniform national motor ve-
hicle safety standards, section 103(d)
of the National Traffic and Motor Ve-
hicle Safety Act of 1966 prevents the
States from promulgating State stand-
ards different from applicable Federal
standards. The authority of the States
to use various enforcement mecha-
nisms has been the subject of NHTSA
interpretations and court cases. In
January 1982, NHTSA issued an opin-
fon stating that section 103(d) pre-
empts States from presale enforce-
ment of safety standards, prohibits
States from requiring fees for State
approval, and prohibits States from
imposing requirements for approval
which have the effect of prohibiting
the sale of equipment which has been
self-certified under the Federal stat-
ute.

Section 3 of H.R. 6273 is consistent
with this ruling and clarifies the
extent of State authority to enforce
Federal standards. States may not re-
quire certification or approval of
motor vehicles or motor vehicle equip-
ment, and hence may not impose prod-
uct certification or approval fees, in-
cluding fees for laboratory approvals.
However, States may undertake inde-
pendent testing of vehicles or equip-
ment, and may require manufacturers
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to submit adequate test data concur-
rently with the first sale within a
State, or thereafter. Moreover, States
may review & manufacturer’s labora-
tory testing data as well as the qualifi-
cations of the laboratory selected by a
manufacturer. States may not, howev-
er, require manufacturers to use out-
side laboratories, or specified laborato-
ries. Finally, political subdivisions of &
State may not exercise separate en-
forcement authority.

H.R. 6273 also addresses tire regis-
tration and recall provisions. It
amends section 158(b) of the Safety
Act to prohibit NHTSA from requiring
independent tire dealers or distribu-
tors to complete or compile registra-
tion records of tire purchasers. In-
stead, such dealers or distributors are
required to furnish the first purchaser
of a tire with a standardized registra-
tion form, containing the identifica-
tion number of the tire, which would
be recorded on the form by the dealer
or distributor at or before the time of
purchase. Purchasers may then direct-
ly return these registration forms to
manufacturers.. The current manda-
tory system would continue for manu-
facturers of tires, manufacturer-owned
stores, and brand-named marketers of
tires. The new voluntary system would
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apply only to independent tire dealers
or distributors. After 2 years, NHTSA
is required to evaluate the effective-
ness of the new procedures, and deter-
mine whether any other requirements
are necessary to increase the registra-
tion of tires.

Mr. Speaker, HR. 6273 is a well-
crafted and carefully considered piece
of legislation. It clarifies current law
and alters existing requirements in
ways that will improve public safety
without burdening an afling industry.
It authorizes enough to allow NHTSA
to carry out its tasks of providing for
automobile safety and consumer pro-
tection, but no more. It provides a
lean, cost-effective budget.

I urge my colleagues to consider this
legislation favorably.

The SPEAKER pro tempore. The
qQuestion is on the motion offered by
the gentleman from Colorado (Mr.
WiIrTRH) that the House suspend the
rules and pass the bill, H.R. 6273, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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BUDGET ACT WAIVER

Mr. BAKER. Mr. President, 1 ask
the minority leader if he is in a posi-
tion to consider the budget waiver,
Senate Resolution 433, calendar No.
7317, and the underlying bill, H.R. 6273,
at this time.

Mr. ROBERT C. BYRD. Yes, Mr.
President, this side is ready to pro-
ceed.

Mr. BAKER. First, Mr. President, I
ask the Chair to lay before the Senate,
Senate Resolution 433.

The PRESIDING OFFICER. The
-resolution will be stated by title.

The assistant legislative clerk read
as follows:

A resolution (8. Res. 433) waiving section
402(a) of the Congressional Budget Act of
1974 with respect to the consideration of
H.R. 6273.

The Senate
the resolution.

The PRESIDING OFFICER. The
g‘ueltlon is on agreeing to the resolu-

on.

The resolution (S. Res. 433) was
agreed to, as follows:

8. Res. 433

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974,
the provisions of section 402(a) of such Act

proceeded to consider
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are waived with respect to the consideration
of H.R. 6273. 8uch walver is necessary be-
cause H.R. 6273 authorizes the enactment
of new budget authority which would first
become available in fiscal year 1983, and
such bill was not reported on or before May
15, 1978, as required by section 402(a) of the
Congressional Budget Act of 1974.

Specifically section 2 of H.R. 6273 would
authorize the appropriation of $53,580,000
for fiscal year 1983 for various programs
under the National Traffic and Motor Vehi-
cle Safety Act of 1966 and the Motor Vehi-
cle Information and Cost Savings Act.
These programs include: Overall motor ve-
hicle safety responsibilities of the National
Highway Traffic Safety Administration
(NHTSA) ($61.4 million); establishment of
bumper standards ($320,000); compilation
and provision of information to the public
on passenger motor vehicles ($1.677 mil-
lion); and prevention of odometer fraud
($183,000). .

Congress has not authorized appropri-
atlons since 1978 for NHTSA operations
under the National Traffic and Motor Vehi-
cle Safety Act of 1966 and the Motor Vehi-
cle Information and Cost Savings Act. The
authorizations contained in H.R. 6273 are
hecessary to assure that sufficient funds are
available for NHTSA to carry out its safety
programs, which include continuing devel-
opment and promulgation of safety stand-
ards, conducting safety research, and order-

Tng recalls or remedies of automotive de-

fects.
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MOTOR VEHICLE SAFETY AND
COST-SAVINGS AUTHORIZA-
TION ACT OF 1982

Mr. BAKER. Now, Mr. President, 1
ask that the Chair lay before the
Senate the underlying measure, H.R.
6273.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 6273) to amend the National
Traffic and Motor Vehicle Safety Act of
1966 and the Motor Vehicle Information
and Cost-Savings Act to authorize appropri-
ations for fiscal years 1983, 1984, and 1985,
and for other purposes.

The PRESIDING OFFICER. With-

out objection, the Senate will proceed
to its Immediate consideration.
@ Mr. DANFORTH. Mr. President, we
have under consideration today H.R.
6273, the Motor Vehicle Safety and
Cost Authorization Act of 1982, This
bill does three things:

First. It authorizes appropriations
for fiscal years 1983, 1984, and 1985
for funding the Naticnal Highway
Traffic Safety Administration;

Second. It specifies that States are
not prevented from enforcing any
safety standard which {s identical to a
Federal safety standard; and

Third. It establishes & voluntary tire
registration program tor tnaependent
dealers and distributors, and modifies
tire recall procedure.

Mr, President, the Department of
Transportation’s National Highway
Traffic Safety Administration is re-
sponsible for implementing and en-
forcing the provisions of three land-
mark pieces of legislation—the Nation-
al Traffic and Motor Vehicle Safety
Act of 1966, the Highway Safety Act
of 1966, and the Motor Vehicle Infor-
mation and Cost Savings Act of 1973.
Under these acts, NHTSA is required
to establish motor vehicle safety
standards, undertake safety research
and development, order recalls where
there are automotive defects, mandate
compliance with safety standards, and
provide consumers with information
relating to the purchase and mainte-
nance of motor vehicles.

Motor vehicle safety is of profound
national importance. Over 49,000
people were killed in traffic accidents
last year alone. Recent studies indicate
that those death figures will signifi-
cantly increase in the years to come,
due largely to the shift to smaller cars,
unless major safety improvements are
made. Clearly, - Congress charged
NHTSA with a solemn obNgation in
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assigning it the task of curtailing this
slaughter.

However, over the past 18 months,
NHTSA has undertaken numerous dis-
turbing actions which call into ques-
tion its commitment to improving
highway safety.

Mr. President, recent NHTSA initia-
tives seem completely at odds with its
congressional mandate to save lives.
NHTSA has set a course that is caus-
ing serious setbacks in long-standing
highway safety efforts. For example,
NHTSA rescinded the passive restraint
standard—a standard which would
have saved an estimated 9,000 to
12,000 lives annually, prevent over
100,000 serious injuries annually, and
save consumers $10 for every $1 cost.

NHTSA refused to rescind a regula-
tion that prevents installation of a
safety windshield in U.S. automobiles.
This windshield,. which is currently in
use in Europe, would prevent vehicle
occupants from severe lacerations
caused by shattering window glass.
This would spare an estimated 360,000
Amecricans from being scarred each
year by windshields that shatter into
tiny knives.

NHTSA changed {ts requirement
that bumpers must be able to with-
stand damage in 5§ mph barrier crash-
es. NHTSA reduced this requirement
to 2.5 mph, despite agency data show-
ing that a 5 mph “no damage” rule
would be beneficial to consumers, de-
spite results of surveys which show
overwhelming public support for the 5
mph bumper, and despite the fact that
insurance collision coverage costs are
reduced by 10 to 20 percent with the 5
mph bumper.

Finally, NHTSA canceled the stand-
ard which would have required odom-
eters to be tamper-resistant, to protect
against consumer fraud, and would
have limited speedometers to top
speeds of 85 mph.

Mr. President, this is not all NHTSA
has been doing. Let me list just a few
of NHTSA's other reccent actions
which call into question its commit-
ment to safety:

Multiplece rims—Rulemaking can-
celed.

Low tire pressure waming indica-
tor—Rulemaking terminated.

Visibility requirements—Require-
ments for passenger cars terminated;
rulemaking to apply the standard to
other vehicles terminated.

Fuel economy—Post 1985 standards
for passenger cars rescinded. ’

Theft protection—Standard delayed
1 year.
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Battery explosions—Exploratory
rulemaking canceled.

Side door strength—Rulemaking to
upgrade protection terminated.

As I said in my comments accompa-
nying the report on this bill, I really
do not know {f NHTSA is aiding traffic
safety or whether it is engaged in
some sort of search and destroy mis-
sion against any useful safety idea
that is put forward. Indeed, NHTSA
now seems to be doing all it can to
thwart safety.

Mr. President, I am also concerned
because two of NHTSA's actions—the
rescission of the passive restraint
standard and the rollback of the
bumper standard—have been chal-
lenged in court. This puts NHTSA, the
agency created by Congress to pro-
mote safety, In the inconsistent posi-
tion of arguing against auto safety. In
addition, NHTSA is wasting valuable
time and our tax dollars tighting these
court battles. It is time for NHTSA to
stop dismantling the existing auto
safety program and start making ef-
forts to improve safety.

Mr. President, I would like to submit
for the record some background on
these and other examples of recent
NHTSA actions which are likely to
result in significant setbacks in efforts
to improve highway safety.

I must admit that I am relnctant to
continue funding the type of safety
program administered by NHTSA {f
we want to improve highway safety.
Frankly, I question NHTSA'S intent in
the highway safety area. But I reluc.
tantly move the passage of this legisia-
tion in the hope that, in approving ad-
ditional funds, NHTSA will seek to ful-
fill its congressional mandate to en-
courage motor vehicle safety. I assure
my collcagues that, as chairman of the
Surface Transportation Subcommit-
tee, I will conscientiously perform my
oversight responsibilities by closely
monitoring NHTSA's usc of these
funds and its highway safety activities.

AUTOMATIC RESTRAINTS

According to the Center for Auto
Safety, passive restraint regulations
would save 9,000 to 12,000 lives annu-
ally, prevent over 100,000 serious {nju-
ries, and save consumers $10 for every
$1 cost.

Early in 1981, NHTSA {ssued a final
rule delaying the automatic restraint
requirement for large cars from the
1982 model year to the 1983 model
year. Later in 1981, however, NHTSA
fssued an order to cancel the passive
restraint regulation, thus relieving
auto manufacturers selling cars in the
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United States of the obligation to pro-
vide their customers with automatic
restraints for improved protection in
crashes.

NHTSA named two principal reasons
for dropping standard:

First. “Uncertainty” about pubhlic ac-
ceptability and use of automatic safety
belts; and

Second. “The relatively substantial
cost of automatic restraints” —NHTSA
estimated that the standard would
have resulted in roughly $1 billion a
year in vehicle price increases.

In testimony before the Surface
Transportation Subcommittee in
March 1982, NHTSA Administrator
Peck said:

(Wihen 1 rescinded the passive restraint
standard it was precisely because it was not
Roing to work as it was intended. As I said at
the time, had I had any assurance that we
were going to in fact have, under that regu-
lation, truly automatic eccupant protection,
I would have had a much different decision
before me **°* I am confident at this
point—and I have received no negative Im-
plications from any manufacturer—that we
will have airbags in cars. We will have air-
bags in all probability earlier than we would
have had under the 208 standard. We have
E“(nct been pressing on that technology

e.

NHTSA was taken to court on its re-
acission of the passive restraint stand-
ard. On June 1, 1982, the U.8. Court of
Appeals for the District of Columbia
Circuit reversed NHTSA's rescission of
the :t.anda.rd. with the following com-
ment:

NHTSA'’s rescission of the safety standard
presents a paradigm of arbitrary and capii-
clous agency action because NHTSA drew
conclusions that are unsupported by evi-
dence in the record and then artifically nar-
rowed the range of alternatives available to
it under its legislative mandate. NHTSA
thus failed to demonstrate the reasoned
decisionmaking that is the essence of lawful
administrative action.

NHTSA subsequently filed with the
court a notice of proposed supplemen-
tal rulemaking to be published in the
Federal Register in order to comply
with and meet the deadline imposed
by the court for resolving the ques-
tions raised in the court’s opinion.
Further comments from both sides
were filed and on August 4, the court
reinstated the passive restraint stand-
ard, effective September 1, 1983.
NHTSA must {uform the court by Oc-
tober 1, 1982, whether such a compli-
ance date is achievable or whether a
longer period is required. NHTSA is
now appealing this case to the 8u-
preme Court.
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ANTI-LACERATIVE WINDSHIELD

An estimated 300,000 Americans are
scarred each year by windshields that
shatter into tiny knives. A new type of
safety windshield, which would pro-
tect vehicle occupants from severe lac-
erations caused by shattering wind-
shield glass, has been developed. This
windshield, the securiflex inner guard,
is currently in use in Europe. It molds
s thin layer of a special clear plastic
on the interior surface of the wind-
shield. This plastic film acts as a
shield between occupants and shat-
tered glass. A NHTSA regulation
aimed at precluding the use of plastic
on the outside of windshields for abra-
sion-resistance reasons has prevented
the Introduction of this proven safety
feature in America. Laminated wind-
shields currently must pass an abras-
sion test developed for both interior
and exterior surfaces.

NHTSA is aware of the problem in
this area. In an August 1981 “request
for proposal” for a research project to
study  windshield characteristics,
NHTSA noted:

* * * more than 210,000 laceration injuries
to passenger car occupants are occuring per
year in the United States due to broken
windshield glass, with an additional 100,000
lacerations involving broken side window
glass.

Nevertheless, when asked more than
a year ago to rescind this regulation,
NHTSA refused to do so0, saying that it
“simply does not know enough yet
about glass plastic hazing to make a
decision.”

NHTSA has been evaluating the
benefits (or disbenefits) of two wind-
shield standards—glazing materials an
windshield mounting—both singly and
in combination. According to NHTSA,
the windshield of the Calspan/
Chrysler Research Safety Vehicle
(RSV) provides much improved protec-
tion against facial lacerations, but it
does not meet current Federal require-
ments. NHTSA is testing this type of
glazing further and reviewing its re-
Quirements to see if this windshield
could be used. -

In July 1982, NHTSA issued a notice
of proposed rulemaking to amend its
glazing materials safety standard to
permit a new type of bullet-resistant
glazing. The amendment would allow a
transparent, plastic, bullet-resistant
shield to be Installed inside & vehicle
behind the windshleld and other win-
dows. NHTSA notes, however, that the
proposed amendment should have no
major fmpact on safety, apparently
neither favorably nor unfavorably.
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BUMPER STANDARDS

At present, automatic bumpers must
be able to withstand damage in 6§ mph
barrier crashes. This requirement
started with 1974 model year cars.

A 1979 NHSTA analysis concluded
that & 56 mph “no damage” rule would
be beneficial to consumers. In 1981,
using revised cost estimate assump-
tions, NHTSA concluded that a § mph
frontal test impact requirement would
be beneficlal for consumers while such
& standard for rear bumpers is not
worth the cost. :

Nevertheless, NHTSA announced in
early 19881 plans to roll back the
bumper standard and this year re-
duced the bumper requirement to 2.5
mph front and rear.

A 1981 Insurance Institute for High-
way Safety (IIHS) survey of 1,103 car
owners found that a overwhelming
number of respondents said the § mph
bumpers are a good feature of new
cars and are worth $50 to $100 more in
a car’s value.

A more recent IIHS survey found
that when the people interviewed
knew that 2.6 mph bumpers would
save gas, cost $20 to $40 less in the
purchase price of their new car, and
increase collision coverage
costs by 10 to 20 percent, more than
three-quarters of them prefered 6 mph
bumpers.

The IIHS has petitioned NHTSA to
reconsider its decision to roll back the
Federal bumper standard to 2.6 mph.
Among other things, IIHS notes that
NHTSA gave no serious consideration
to amending its standard to encourage
“lighter-weight, effective, and inex-
pensive 5 mph bumpers” on future
new cars.

State Farm Mutual Insurance Co.
and the Center for Auto Safety have
also filed petitions with the U.S. Court
of Appeals for the District of Colum-
bia asking judicial review of the
NHTSA decision.

MULTIPIECE RIMS

Certain rims consisting of two or
more parts for trucks and campers
have been subject to explosive separa-
tions. NHTSA acknowledged that it
had verified 649 incidents of explosive
separations of multiplece rims be-
tween 1954-78, which resulted in 368
injuries and 89 deaths.

Early in 1982, NHTSA canceled a
rulemaking to require certain perform-
ance levels for these rims. In terminat-
ing the rulemaking, NHTSA said that
“introduction of the problematic mul-
tipiece rims has virtually ceased” and
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that OSHA is regulating the occupa-
tional hazards involved. '

NHTSA estimated that the cost of
converting the trucking industry from
multipiece rims would be from $598
million to $747 milllon. NHTSA sald:

This substantial cost cannot be justificd in
light of the agency’s belief that the separa-
tions of multipiece rims will decrease with-
out the imposition of these costs.

LOW TIKE PRESSURE WARNING

In 1981, NHTSA terminated a rule-
making on the low tire pressure warn-
ing indicator. This standard would
have required low tire pressure warn-
ing devices for all vehicles.

According to the Center for Auto
Safety, 26 percent of the cars on the
road have underinflated tires. Inflat-
ing these tires to the proper pressure
could save 41 million barrels of petro-
leum each year and Lnprove gas mile-
age by about 5 percent which would
save each motorist about $30 per year,
according to CAS.

An EPA study estimated that over
60 percent of vehicle tires are underin-
flated.

ODOMETERS/SPEEDOMETERS

Early in 1982, NHTSA canceled the
standard on speedometer display and
tamper-resistant odometers. This
standard would have required tamper-
resistant odometers to protect against
consumer fraud and required speed-
ometers to have top speeds of 856 mph.

In March 1982 testimony before the
Surface Transportation Subcommit-
:;e‘; the NHTSA Administrator said

t:

Speedometers and odometers was a well-
intentioned standard aimed at the wrong
end of the problem * * * (T)he minor tech-
nical changes, expensive but fineffective,
that would have been required for compli-
ance with that standard would not have ad-
dressed the real problem, which occurs
when an entire fleet of well-maintained cars
changes hands twice in a few days, with
90,000 miles gone from Lhe speedometer.

CONSUMER INFORMATION

NHTSA decided not to print a 1982
edition of “The Car Book,” a consum-
er guide to car-buying produced during
the Carter administration. A 1882 edi-
tion of “The Car Book,” however, was
published privately. Over 1.25 million
copies of the 1981 version were mailed
to consumers.

In’ February 1982, NHTSA an-
nounced the start of an expanded pro-
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gram to provide automobile consumer
and safety information to the Ameri-
can public through broader use of a
toll-free nationwide NHTSA hotline
service. The information program is an
outgrowth of NHTSA's belief that, an
informed marketplace is the key to im-
proving automobile safety and per-
formance. :

Former NHTSA Administrator voan
Claybrook, however, has charged that
thc number of citizens who could be
serviced by the hotline is far smaller
;hm; the potential users of ‘“The Car

ook.”

It is interesting to note that a 1981
NHTSA survey of 2,331 recent or pros-
pective new car purchasers found that
78 percent of those surveyed agreed
with the statement made by interview-
ers that they like the idca of Govern-
ment ratings of things, like safety and
maintenance costs. Further, more
than 71 percent of the respondents
sald they would be willing to spend an
additional $400 for a safer car.

VISIBILITY REQUIREMENTS

In mid-1981, NHTSA rescinded the
“fields of direct view” requirements
for passenger cars and terminated a
proposed rulemaking to apply these
requirements to trucks, buses, and
multipurpose passenger vehicles. This
standard would have required ade-
quate views from the front, rear, and
sides of the vehicle’s window.

NHTSA Administrator Peak said in
March 1982 testimony before the Sur-
face Transportation Subcommittee
that:

It is not an accurate characterization of
the fields of direct view stanaard to describe
it as something designed to prevent major
holes in vision. The flelds of direct view
standard was rescinded because based on
our review of actual design plans it was not
necessary and because the tolerances that
were imposed by it, the tolerances down Lo
one-sixteenth of one inch, were beyond the
levels that manufacturers could reasonably
meet in actual assembly line processes.

At the same hearing, Joan Clay-
brook, the former NHTSA Administra-
tor, stated:

This standard had been under develop-
ment for 11 years by the agency and was vir-
tunlly a no-cost standard to the automotive
industry. It merely required that by 1985-86
some 13 percent of the cars today which
don't already meet it be cleaned up so that
orcupants can readily see traffic both fron-
tally and rearward. It would have affected
mostly the “hot” Trans-Am and other
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sporty cars which are heavily over-involved
in crashes today. It would have slso re-
quired a reduction in tinting of the giabks to
assist night-time visibility, a time when &
large proportion of crashes occur. Reduc-
tions of tinting is particularly tmportant for
older drivers. This change would have been
required primarily in General Motors’ cars
with limited luminous transmittance.

FUEL ECONOMY

In 1981, NHTSA terminated its rule-
making on post-1985 fuel economy
standards for passenger cars.

In March 1882 testimony before the
Surface Transportation Subcommit-
tee, NHTSA Administrator Peck said:

Current plans of the major manufacturers

for the early to mid-1980's indicate that
they will easily meet or exceed the existing
fuel economy standards through MY 1985
for doth passenger cars and light trucks.
The primary reason for this trend is the in-
creasrd demand In the marketplace for fuel-
efficient vehicles.
. is now undertaking a survey
of drivers of late-model vehicles (1977-
81), asking-them to maintain a record
of their fuel purchases for a 1-month
period.

Of NHTSA's decision to terminate
the fuel economy requirements,
former NHTSA Administrator Joan
Claybrook charged that:

The agency ignored the historical reluc-
tance of the automotive Industry to signifi-
cantly improve the fuel economy of their
vehicles,

OTHER NHTSA ACTIONS

The final ‘rule on occupant crash
llarotiecuon was rescinded in October

981.

NHTSA has iInitiated a rulemaking
for ““substantial simplification and re-
vision” of the uniform tire quality
grading standards. NHTSA has also
proposed suspending on an interim
basis the treadwear grading require-
ments of the standards. The standard
now provides consumers at retail tire
outlets with comparative information
on treadwear, traction, and heat resist-
ance by tire make and model.

NHTSA has also proposed to elimi-
nate information requirements on tire
reserve load capacity and reduce the
minimum advance notice manufactur-
ers are required to give NHTSA on
new model introduction.

NHTSA amended the regulation on
safety belt comfort and convenience to
eliminate all requirements except belt
tension and to delay the effective date
for 1 year. As most of the provisions of
this regulation were applicable to
automatic safety belts, however, the
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regulation i{s being recvaluated as a
result of the decision to rescind the
passive restraint requirements.

NHTSA delayed for 1 year the theft
protection standard and removed from
it a provision that vchicles be so
equipped that the ignition key cannot
be removed while the vchicle is In
motion.

NHTSA terminated exploratory
rulemaking activity which would have
established test procedurcs and stand-
ards to prevent battery explosions.

NHTSA terminated a rulemaking
proceeding to amend its side door
strength standard to upgrade motor
vehicle side impact protection and to
extend the applicability of the stand-
ard to light trucks, vans, and multipur-
pose passenger vehicles. NHTSA said
the rulemaking will be reopened “after
research has progressed to the point
that definitive test methods and per-
formance parameters can be devel-
oped.”®
® Mr. HAYAKAWA. Mr. President,
there is another part of this bill which
gives me some cause for concern.

Specifically, I am referring to that
language in section 4 relating to tire
registration procedures which states
that tire manufacturers will have to
reimburse independent tire dealers
and distributors for all ‘“reasonable’”
costs associated with those latter
groups having to comply with some
unknown and as yet unwritten regula-
tions,

I have discussed my anxiety over
this provision with NHTSA Adminis-
trator Ravmond Peck, and Mr. Peck
assured me that he believes voluntary
registration will serve to greatly im-
prove on the current situation. There
would thus appear to be no possibility
that he, or any other Administrator,
would be faced with a set of circum.
stances which would trigger the rule-
making authority provided in this part
of the bill. As to my concern that this
possible transfer of authority, which
would permit one segment of an indus-
try to exercise control over and fix
rcgulatory costs on another segment
of the same industry, is of question-
able constitutionality, Mr. Peck agrees
that there are constitutional questions
raised, although he has observed that
the provision in the bill calls for any
mandatory requirements to be imple-
mented through a rulemaking pro-
ceeding In which all Interested parties
would be able to express their views.
Finally, I believe that this provision in
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the bill gives the Administrator a level
of authority to allocate financial bur-
dens he should not have in the ab-
sence of any recall, and one which s
probably unprecedented, and Mr. Peck
concurs.

Mr. President, it troublcs me that we
are about to pass a bill which includes
questionable language, however
remote the possibility of its bheing
brought into play. Yet I do recognize
that there are other compelling and
overriding concerns which indicate
that this legislation should move for-
ward.

I thank the Chair.

Mr. DANFORTH. Mr. President, the
committee does not foresee circum-
stances occurring that would put the
rulemaking authority into effect. al-
though admittedly the possiblity does
exist.

F.xtracted from

I appreciate the time and effort my
colleauge from Callfornia has taken to
clarify the language and intent in sec
tion 4 of this bill. I would like to add
that it was not the intent of this Sena-
tor, nor that of the committee, to
Impose excessive regulation on any
segment of the tire industry.

Mr. HAYAKAWA. I thank the Scna-
tor from Missouri, and I thank the
Chair.e

The bill was considered. ordered to a
third reading, read the third time, and
passed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
bill was passed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Congressional Record—Daily Digest

October 1, 1982, D1320

Budget Waiver: Senate agreed to S. Res. 433, waiving section
402(a) of the Congressional Budget Act of 1974 with respect to the
consideration of H.R. 6273, listed above.

Page S13191

Congressional Record—Senate

October 20, 1982, S13437

AUTOMOBILE SAFETY AND
consum:a PROTECTION

@ Mr. RIEGLE. Mr. President, on Oc-
tober 1, 1982, the Senate passed H.R.
6273, an authorization bill for NHTSA
for the years 1983, 1984, 1985, which
allows NHTSA to carry out its tasks of
providing for automobile safety and
consumer protection without unneces-
sarily burdening ailing industries.
Section 3 of H.R. 6273, the State en-
forcement authority provision, is in-
tended to clarify the State role in en-
forcing a safety standard identical to a
Federal safety standard through proc-
esses not inconsistent with the provi-

Senate Debate

sions of the National 'rnmc and
Motor Vehicle Safety Act. -

Thus, while a State may nct requite
manufacturers to pay approval, labo-
ratory, testing, administrative or any
other compliance fees, a State may
conduct its own compliance testing at
State expense of regulated products or
undertake a review of a manufactur-
er's test report, or equivalent, upon
reasonable notice and without post-
poning the first sale of a regulated
product in the State pending the com-
pletion of any such review process.
These enforcement mechanisms serve
to allow the States to complement the
Federal self-certification program.e
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Related Bills

Calendar No. 720
"2 H, R, 6273
[Report No. 97-505]

To amend the National Traffic and Motor Vehicle Safety Act of 1966 and the
Motor Vehicle Information and Cost Savings Act to authorize appropriations
for fiscal years 1983, 1984, and 1985, and for other purposes.

IN THE SENATE OF THE UNITED STATES
JUNE 15 (legislative day, JUNE 8), 1982

Received; read twice and referred to the Committee on Commerce, Science, and
Transportation
Jury 27 (legislative day, JuLy 12), 1982
Reported by Mr. Packwoop, without amendment

AN ACT

To amend the National Traffic and Motor Vehicle Safety Act of
1966 and the Motor Vehicle Information and Cost Savings
Act to authorize appropriations for fiscal years 1983, 1984,
and 1985, and for other purposes.

1 Be it enacted by the Senate and House of Representa--

2 tives of the United States of America in Congress assembled,
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2
SHORT TITLE

SEcTION 1. This Act may be cited as the ‘“Motor Vehi-

cle Safety and Cost Savings Authorization Act of 1982”.
AUTHORIZATION OF APPROPRIATIONS

SEc. 2. (a) Section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) is
amended by striking out “‘not” and all that follows through
the period, and inserting in lieu thereof *“$51,400,000 for
fiscal year 1983, $55,000,000 for fiscal year 1984, and
$58,700,000 for fiscal year 1985.”.

(b) Section 111 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1921) is amended by striking
out “title”” and all that follows through the period, and insert-
ing in lieu thereof ‘“title $320,000 for fiscal year 1983,
$343,000 for fiscal year 1984, and $365,000 for fiscal year
1985.”.

(c) Section 209 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1949) is amended by striking
out “title”” and all that follows through the period, and insert-
ing in lieu thereof “title $1,677,000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and $1,950,000 for fiscal
year 1985.”.

(d) Section 417 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1990g) is amended by striking

out “title’” and all that follows through the period, and insert-
Vol. V



3
ing in lieu thereof ‘“title $183,000 for fiscal year 1983,

[y

$196,000 for fiscal year 1984, and $210,000 for fiscal year
1985.”.
STATE ENFORCEMENT AUTHORITY
SEC. 3. Section 103(d) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) is
amended by inserting after the first sentence thereof the fol-

lowing new sentence: ‘“Nothing in this section shall be con-

© O a9 & Ot e W N

strued as preventing any State from enforcing any safety

b
e

standard which is identical to a Federal safety standard.”.

[y
[y

TIRE REGISTRATION INFORMATION; NOTICE OF TIRE

[u—y
[\

DEFECTS

ot
[SV]

SEC. 4. (a) Section 158(b) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1418(b)) is

—
Qv

amended—

[y
R

(1) by inserting “(1)” after the subsection designa-

—
N

tion; and

(==
Q@

(2) by adding at the end thereof the following new

i
©

paragraphs:

[
(o)

“(2)(A) Except as provided in paragraph (3), the Secre-

[\
o

tary shall not have any authority to establish any rule which

[
[\

requires a dealer or distributor to complete or compile the

N
[NY)

records and information specified in paragraph (1) if the busi-

ness of such dealer or distributor is not owned or controlled

[\
>

25 by a manufacturer of tires.
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4
“(B) The Secretary shall require each dealer and distrib-

utor whose business is not owned or controlled by a manufac-
turer of tires to furnish the first purchaser of a tire with a
registration form (containing the tire identification number of
the tire) which the purchaser may complete and return di-
rectly to the manufacturer of the tire. The contents and
format of such forms shall be established by the Secretary
and shall be standardized for all tires. Sufficient copies of
such forms shall be furnished to such dealers and distributors
by manufacturers of tires.

“(3)(A) At the end of the two-year period following the
effective date of this paragraph (and from time to time there-
after), the Secretary shall evaluate the extent to which the
procedures established in paragraph (2) have been successful
in facilitating the establishment and maintenance of records
regarding the first purchasers of tires.

“(B)i) The Secretary, upon completion of any evalua-
tion under subparagraph (A), shall determine (I) the extent to
which dealers and distributors have encouraged first purchas-
ers of tires to register the tires, and the extent to which deal-
ers and distributors have complied with the procedures estab-
lished in paragraph (2); and (II) whether to impose upon
manufacturers, dealers, or distributors (or any combination of
such groups) any requirements which the Secretary deter-

mines will result in a significant increase in the percentage of
Vol. v
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first purchasers of tires with respect to whom records would

be established and maintained.

‘(i) Manufacturers of tires shall reimburse dealers and
distributors for all reasonable costs incurred by them in order
to comply with any requirement imposed by the Secretary
under clause (i).

“(iii) The Secretary may order by rule the imposition of
requirements under clause (i) only if the Secretary determines
that such requirements are necessary to reduce the risk to
motor vehicle safety, after considering (I) the cost of such
requirements to manufacturers and the burden of such re-
quirements upon dealers and distributors, as compared to the
additional percentage of first purchasers of tires with respect
to whom records would be established and maintained as a
result of the imposition of such requirements; and (II) the
extent to which dealers and distributors have encouraged first
purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the proce-
dures established in paragraph (2).

“(iv) The Secretary, upon making any determination
under clause (i), shall submit a report to each House of the
Congress containing a detailed statement of the nature of
such determination, together with an explanation of the

grounds for such determination.”.
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1 (b) Section 153(c) of the National Traffic and Motor Ve-
2 hicle Safety Act of 1966 (15 U.S.C. 1413(c)) is amended—
3 (1) in paragraph (2) thereof, by striking out “or
4 tire,”, and by striking out “or tire”’;

5 (2) by redesignating paragraph (4) and paragraph

6 (5) thereof as paragraph (5) and paragraph (6), respec-

1 tively, and by inserting after paragraph (3) thereof the

8 following new paragraph:

9 “(4) in the case of a tire (A) by first-class mail to
10 the most recent purchaser known to the manufacturer;
11 and (B) by public notice in such manner as the Secre-
12 tary may order after consultation with the manufactur-
13 er, if the Secretary determines that such public notice
14 is necessary in the interest of motor vehicle safety,
15 after considering (i) the magnitude of the risk to motor
16 vehicle safety caused by the defect or failure to
17 comply; and (ii) the cost of such public notice as com-
18 pared to the additional number of owners who could be
19 notified as a result of such public notice;’’; and
20 (3) in the last sentence thereof—

21 (A) by striking out “(or of a motor vehicle on
22 which such tire was installed as original equip-
23 ment)”’;
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7
(B) by inserting “by first-class mail” after

“notification”” the first place it appears therein;
and
(C) by striking out ““(1) or (2)” and inserting
in lieu thereof ““‘(4)(A)”.
Passed the House of Representatives June 14, 1982.

Attest: EDMUND L. HENSHAW, JR.,
Clerk.

By THoMas E. Lapp,
Assistant to the Clerk.
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Calendar No. 720

25 H,R. 6273

[Report No. 97-505]

AN ACT

To amend the National Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Vehicle Informa-
tion and Cost Savings Act to authorize appropri-
ations for fiscal years 1983, 1984, and 1985, and
for other purposes.

JuLry 27 (legislative day, JuLy 12), 1982
Reported without amendment
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97TH CONGRESS
2D SESSION ° ° 62 73

IN THE SENATE OF THE UNITED STATES
JUNE 15 (legislative day, JUNE 8), 1982

Received; read twice and referred to the Committee on Commerce, Science, and

Transportation

AN ACT

To amend the National Traffic and Motor Vehicle Safety Act of
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1966 and the Motor Vehicle Information and Cost Savings
Act to authorize appropriations for fiscal years 1983, 1984,
and 1985, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SHORT TITLE

SECTION 1. This Act may be cited as the “Motor Vehi-
cle Safety and Cost Savings Authorization Act of 1982”.
AUTHORIZATION OF APPROPRIATIONS
SEC. 2. (a) Section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) is
amended by striking out “not” and all that follows through
the period, and inserting in lieu thereof “$51,400,000 for

Related Bills 161
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2
fiscal year 1983, $55,000,000 for fiscal year 1984, and
$58,700,000 for fiscal year 1985.”.

(b) Section 111 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1921) is amended by striking
out “title’” and all that follows through the period, and insert-
ing in lieu thereof “title $320,000 for fiscal year 1983,
$343,000 for fiscal year 1984, and $365,000 for fiscal year
1985.”.

(c) Section 209 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1949) is amended by striking
out “title” and all that follows through the period, and insert-
ing in lieu thereof “title $1,677,000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and $1,950,000 for fiscal
year 1985.”.

(d) Section 417 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1990g) is amended by striking
out “title”” and all that follows through the period, and insert-
ing in lieu thereof “title $183,000 for fiscal year 1983,
$196,000 for fiscal year 1984, and $210,000 for fiscal year
1985.”.

STATE ENFORCEMENT AUTHORITY

SEc. 3. Section 103(d) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) is
amended by inserting after the first sentence thereof the fol-

lowing new sentence: ‘“‘Nothing in this section shall be con-
Vol. V
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strued as preventing an); State from enforcing any safety
standard which is identical to a Federal safety standard.”.

TIRE REGISTRATION INFORMATION; NOTICE OF TIRE
DEFECTS
SEC. 4. (a) Section 158(b) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1418(b)) is

amended—

(1) by inserting ““(1)” after the subsection designa-

© 00O a9 & Ot e W NN -

| tion; and

(2) by adding at the end thereof the following new

P ek
- O

,\ \ paragraphs:
| ©Q)A) Except as provided in paragraph (3), the Secre-

—
w N

tary shall not have any authority to establish any rule which

[y
>

requires a dealer or distributor to complete or compile the

[y
(3}

records and information specified in paragraph (1) if the busi-

[y
<2}

ness of such dealer or distributor is not owned or controlled

[oy
3

by a manufacturer of tires.

[y
Qo

“(B) The Secretary shall require each dealer and distrib-

[y
©

utor whose busimess is not owned or controlled by a manufac-

[
(=4

turer of tires to furnish the first purchaser of a tire with a

N
fohrt

registration form (containing the tire identification number of

N
N

the tire) which the purchaser may complete and return di-

N
w

rectly to the manufacturer of the tire. The contents and

N
-

format of such forms shall be established by the Secretary

25 and shall be standardized for all tires. Sufficient copies of
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such forms shall be furnished to such dealers and distributors
by manufacturers of tires.

“(3)(A) At the end of the two-year period following the
effective date of this paragraph (and from time to time there-
after), the Secretary shall evaluate the extent to which the
procedures established in paragraph (2) have been successful
in facilitating the establishment and maintenance of records
regarding the first purchasers of tires.

“(B)@) The Secretary, upon completion of any evalua-
tion under subparagraph (A), shall determine (I) the extent to
which dealers and distributors have encouraged first purchas-
ers of tires to register the tires, and the extent to which deal-
ers and distributors have complied with the procedures estab-
lished in paragraph (2); and (II) whether to impose upon
manufacturers, dealers, or distributors (or any combination of
such groups) any requirements which the Secretary deter-
mines will result in a significant increase in the percentage of
first purchasers of tires with respect to whom records would
be established and maintained.

“(ii) Manufacturers of tires shall reimburse dealers and
distributors for all reasonable costs incurred by them in order
to comply with any requirement imposed by the Secretary
under clause (i).

“(iii) The Secretary may order by rule the imposition of

requirements under clause (i) only if the Secretary determines
Vol. V



© ® O & O W N =

D DN DN N DN ke e e ek et ek ek ek ek e
W N = O W O OOt W N~ O

b

that such requirements are necessary to reduce the risk to
motor vehicle safety, after considering (I) the cost of such
requirements to manufacturers and the burden of such re-
quirements upon dealers and distributors, as compared to the
additional percentage of first purchasers of tires with respect
to whon records would be established and mantamed as a
result of the imposition of such requirements; and (II) the
extent to which dealers and distributors have encouraged first
purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the proce-
dures established in paragraph (2).

“(iv) The Secretary, upon making any determination
under clause (i), shall submit a report to each House of the
Congress containing a detailed statement of the nature of
such determination, together with an explanation of the
grounds for such determination.”.

(b) Section 153(c) of the National Traffic and Motor Ve-
hicle Safety Act of 1966 (15 U.S.C. 1413(c)) is amended—

(1) in paragraph (2) thereof, by striking out “or
tire,”’, and by striking out “or tire’’;
(2) by redesignating paragraph (4) and paragraph

(5) thereof as paragraph (5) and paragraph (6), respec-

tively, and by inserting after paragraph (3) thereof the

following new paragraph:
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“(4) in the case of a tire (A) by first-class mail to

the most recent purchaser known to the manufacturer;

~ and (B) by public notice in such manner as the Secre-

tary may order after consultation with the manufactur-
er, if the Secretary determines that such public notice
is necessary in the interest of motor vehicle safety,
after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to
comply; and (ii) the cost of such public notice as com-
pared to the additional number of owners who could be
notified as a result of such public notice;”’; and
(3) in the last sentence thereof—

(A) by striking out “(or of a motor vehicle on
which such tire was installed as original equip-
ment)’’;

(B) by inserting “by first-class mail” after
“notification” the first place it appears therein;
and

(C) by striking out “(1) or (2)” and inserting
in lieu thereof “(4)(A)”.

Passed the House of Representatives June 14, 1982.

Attest: EDMUND L. HENSHAW, JR.,
Clerk.

By TrOMAS E. LADD,
Assistant to the Clerk.
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Union Calendar No. 358
97T CCONGRESS
2D SESSION H. R. 6273
[Report No. 97-576]

To amend the National Traffic and Motor Vehicle Safety Act of 1966 and the
Motor Vehicle Information and Cost Savings Act to authorize appropriations
for fiscal years 1983, 1984, and 1985, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

May 5, 1982
Mr. WirTH introduced the following bill; which was referred to the Cfommittee on
Energy and Commerce
May 19, 1982

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to he printed

[Strike ont all after the enacting clause and insert the part prinied in italic]

A BILL

To amend the National Traffic and Motor Vehicle Safety Act of
1966 and the Motor Vehicle Information and Cost Savings
Act to authorize appropriations for fiscal vears 1983, 1984,
and 1985, and for other purposes.

1 Be it enacted by the Senate und House of Representa-

2 tives of the United States of America in Congress assembled,
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SHORT THFEE

SeezioN 1- This Aet may be eited as the “Moter Vehi-
ele Safety and Cost Sevings Authorisation Aet of 1983
AVTHORIZATION OF APPROPRIATIONS

SBe: 2- (a) Seetion 121 of the National Traffie and
Motor Vehiele Sefety Aet of 1866 (56 U-S:C. 1409) is
amended by striking out “not” and all that follows threugh
fiseal yeer 1983; $55,000,000 for fiseal year 1984; and
() Seetion 111 of the Motor Vehiele Information and
Cost Sevings et (15 U562 1821 is amended by striking
out “title’’ and all that follows through the period; and insert-
(o) Seetion 208 of the Motor Vehiele Information and
Cost Savings et (15 U-S:C- 1049) is amended by striking
otit “title” and all that follows through the period; and insert-
(@) Seetion 417 of the Moter Vehiele Information and
Cost Savings Aet (+5 5. 1960g) is amended by striking
Vol. v
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fiseal year 1983; $106,000 for fiseal year 1884; and

$310,000 for fiseal year 1085-2%

Pk

. STATE BNFORCEMBNT AUTHORIFY

Sbe: 3. Section 103(d) of the Nationsl Traffie and
Metor Vehiele Safety Aet of 1866 45 H-5-6- 1303d) is
amended by inserting after the first sentenee thereof the fol-
lowing new sentenee: “Nething in this seetion shall be een-
strued to prevent any State or pelitieal subdivision of & State
frem establishing any preeedures for the enforeement of iden-
tieal safety standards; unless sueh proeedures impese sub-
stential burdens upen interstate eommeree oF are eoRtrary to
the purpeses of this Aet—=
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SHORT TITLE

Pk
>

SEcTION 1. This Act may be cited as the “Motor Vehi-

—
(3]

cle Safety and Cost Savings Authorization Act of 1982’

Pk
[e2)

AUTHORIZATION OF APPROPRIATIONS
SEc. 2. (a) Section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) 13

— e
O o

amended by striking out “not” and all that follows through

[
S

the period, and inserting in lieu thereof “$51,400,000 for
fiscal year 1983, $55,000,000 for fiscal year 1984, and
$58,700,000 for fiscal year 1985."".

(b) Section 111 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1921) is amended by striking

N N N N
W N =

25 out “title’”’ and all that follows through the period, and insert-
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ing in lieu thereof ‘‘title $320,000 for fiscal year 1983,

$343,000 for fiscal year 1984, and $365,000 for fiscal year
1985.”.

(c) Section 209 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1949) is amended by striking

(S

out ‘“title” and all that follows through the period, and insert-
ing in lieu thereof “title $1,677,000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and $1,950,000 for fiscal
year 1985.".

(d) Section 417 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1990g) is amended by striking

© W 9 O O W N

bt ek ek
N = O

out ‘“‘title” and all that follows through the period, and insert-
ing in lieu thereof “title $183,000 for fiscal year 1983,
$196,000 for fiscal year 1984, and $210,000 for fiscal year
1985.”.

e e T
S Ot A~ W

STATE ENFORCEMENT AUTHORITY

[e—y
-3

SEc. 3. Section 103(d) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) is

—
©

amended by inserting after the first sentence thereof the fol-

Do
(=)

lowing new sentence: “‘Nothing in this section shall be con-

[\
[y

strued as preventing any State from enforcing any safety

(S
(3]

standard which 18 identical to a Federal safety standard.”.
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TIRE REGISTRATION INFORMATION; NOTICE OF TIRE
DEFECTS

SEc. 4. (@) Section 158(b) of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1418(b)) is
amended—

(1) by inserting ““(1)” after the subsection desig-
nation; and

(2) by addiﬁg at the end thereof the following new
paragraphs:

“(2)(A) Except as provided in paragraph (3), the Secre-
tary shall not have any authority to establish any rule which
requires a dealer or distributor to complete or compile the
records and information specified in paragraph (1) if the
business of such dealer or distributor is mot owned or con-
trolled by a manufacturer of tires.

“(B) The Secretary shall require each dealer and dis-
tributor whose business is not owned or controlled by a man-
ufacturer of tires to furnish the fi}st purchaser of a tire with
a registration form (containing the tire identification number
of the tire) which the purchaser may complete and return
directly to the manufacturer of the tire. The contents and
format of such forms shall be established by the Secretary
and shall be standardized for all tires. Sufficient copies of
such forms shall be furnished to such dealers and distributors

by manufacturers of tires.
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6
“(3)(A) At the end of the two-year period following the

effective date of this paragraph (and from time to time there-
after), the Secretary shall evaluate the extent to which the
procedures established in paragraph (2) have been successful
in facilitating the establishment and maintenance of records
regarding the first purchasers of tires.

“(B)(1) The Secretary, upon completion of any evalua-
tion under subparagraph (4), shall determine (I) the extent
to which dealers and distributors have encouraged first pur-
chasers of tires to register the tires, and the extent to which
dealers and distributors have complied with the procedures
established in paragraph (2); and (I1) whether to impose
upon manufacturers, dealers, or distributors (or any combi-
nation of such groups) any requirements which the Secretary
determines will result in a significant increase in the percent-
age of first purchasers of tires with respect to whom records
would be established and maintained.

“(11) Manufacturers of tires shali retmburse dealers and
distributors for all reasonable costs incurred by them in order
to comply with any requirement imposed by the Secretary
under clause (1).

“(111) The Secretary may order by rule the imposition of
requirements under clause (i) only if the Secretary deter-
mines that such requirements are necessary to reduce the risk

to motor vehicle safety, after considering (I) the cost of such
Vol. V
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requirements to manufacturers and the burden of such re-
quirements upon dealers and distributors, as compared to the
additional percentage of first purchasers of tires with respect
to whom records would be established and maintained as a
result of the imposition of such requirements; and (I1) the
extent to which dealers and distributors have encouraged first
purchasers of tires to register the tires, and the extent to

which dealers and distributors have complied with the proce-

© W =9 & Ot s W N

dures established in paragraph (2).

10 “(iv) The Secretary, upon making any determination
11 under clause (i), shall submit a report to each House of the
12 Congress containing a detailed statement of the nature of
13 such determination, together with an explanation of the
14 grounds for such determination.”’.

15 (b) Section 153(c) of the National Traffic and Motor
16 Vehicle Safety Act of 1966 (15 U.S.C. 1413(c)) is amend-
17 ed—

18 (1) in paragraph (2) thereof, by striking out “or
19 tire,”, and by striking out ‘“or tire”’;

20 (2) by redesignating paragraph (4) and paragraph
21 (5) thereof as paragraph (5) and paragraph (6), respec-
22 tively, and by inserting after paragraph (3) thereof the
23 following new paragraph:

24 “(4) in the case of a tire (4) by first-class mail to
25 the most recent purchaser known to the manufacturer;
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and (B) by public notice in. such manner as the Secre-

tary may order after consultation with the manufactur-
er, if the Secretary determines that such public notice
is mecessary in the interest of motor vehicle safety,
after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply;
and (i1) the cost of such public notice as compared to
the additional number of owners who could be notified
as a result of such public notice;”; and
(3) in the last sentence thereof—

(4) by striking out “(or of a motor vehicle
on which such tire was installed as original
equipment)”’;

(B) by inserting “by first-class mail” after
“notification” the first place it appears therein;
and

(C) by striking out ““(1) or (2)” and insert-
ing in lieu thereof “(4)(4)’".
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Union Calendar No. 358

97T CONGRESS
2D SESSION H' R' 6273

[Report No. 97-576]

To amend the National Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Vehicle Informa-
tion and Cost Savings Act to authorize appropri-

ations for fiscal vears 1983, 1984, and 1985, and
for other purposes.

May 19, 1982

Reperted with an amendment, committed to the Committee
of the Whole House on the State of the nion, and
ordered to he printed
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97TH CONGRESS
s 1 R, 6273

To amend the National Traffic and Motor Vehicle Safety Act of 1966 and the
Motor Vehicle Information and Cost Savings Act to authorize appropriations
for fiscal years 1983, 1984, and 1985, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Mav 5, 1982

Mr. WiRTH introduced the following bill; which was referred to the Committee on
Energy and Commerce

A BILL

To amend the National Traffic and Motor Vehicle Safety Act of
1966 and the Motor Vehicle Information and Cost Savings
Act to authorize appropriations for fiscal years 1983, 1984,
and 1985, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SHORT TITLE

SecTION 1. This Act may be cited as the ‘“Motor Vehi-
cle Safety and Cost Savings Authorization Act of 1982".
AUTHORIZATION OF APPROPRIATIONS
SEc. 2. (a) Section 121 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1409) is

@ =3 B Ot B W O
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amended by striking out “not’’ and all that follows through
the period, and inserting in lieu thereof “$51,400,000 for
fiscal year 1983, $55,000,000 for fiscal year 1984, and
$58,700,000 for fiscal year 1985.”.

(b) Section 111 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1921) is amended by striking
out “title’” and all that follows through the period, and insert-
ing in lieu thereof “title $320,000 for fiscal year 1983,
$343,000 for fiscal year 1984, and $365,000 for fiscal year
1985.”.

(c) Section 209 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1949) is amended by striking
out “title” and all that follows through the period, and insert-
ing in lieu thereof “title $1,677,000 for fiscal year 1983,
$1,800,000 for fiscal year 1984, and $1,950,000 for fiscal
year 1985.”.

(d) Section 417 of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1990g) is amended by striking
out “title” and inserting in lieu thereof “title $183,000 for
fiscal year 1983, $196,000 for fiscal year 1984, and
$210,000 for fiscal year 1985.”.

STATE ENFORCEMENT AUTHORITY

SEc. 3. Section 103(d) of the National Traffic and

Motor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) is

amended by inserting after the first sentence thereof the fol-
Vol. V



As Enacted—Section 3

STATE ENFORCEMENT AUTHORITY

SEc. 3. Section 103(d) of the National Traffic and Motor Vehicle
Safegs%ct of 1966 (15 U.S.C. 1392(d)) is amended by inserting after
the sentence thereof the following new sentence: ‘“Nothing in
this section shall be construed as preventing any State from enforc-
ing any gafety standard which is identical to a Federal safety

House Passed Act—Section 3

Congressional Record—House

June 14, 1982, H3437

STATE ENFORCEMENT AUTHORITY

Ssc. 3. 8ection 103(d) of the National
Traffic and Motor Vehicle Safety Act of
1966 (16 U.8.C. 1392(d)) is amended by in-
serting after the first sentence thereof the

following new sentence: “Nothing in this
section shall be construed as preventing any
State from enforcing any safety standard
mtghhmuww.mmmeumnd-

House Debate—Section 3

Congressional Record—House
June 14, 1982, H3438—H3440

Mr. WIRTH.

In addition to authorizing NHTSA,
H.R. 6273 clarifies the role of States in
enforcing safety standards identical to
Federal standards, which they have
adopted. Since the implementation of
the Safety Act, States have played an
active role In enforcing Federal safety
standards. Because NHTSA has a
policy of sell-certification—whereby a
manufacturer simply states that the
product ocomplies with applicable
standards until a time when or if
NHTSA determines that the product
is not in compliance—States have felt
that their approval and testing pro-
grams have complemented the Federal
enforcement effort. Until very recent-
ly. NHTSA and the States have fol-

Section 3

lowed agency guidelines estabdlished in
1971, which allowed States to enforce
safety standards by requiring submis-
sion of items for State approval, as
long as the sale of equipment was per-
mitted pending approval.

However, & recent court case and
NHTSA opinion have . changed the
scope of traditional State enforce-
ment.

Given that section 103(d) of the Ve-
hicle Safety Act did not specifically
address State enforcement of safety
standards, this legislation establishes a
scheme for State efforts. Specifically,
the bill reiterates that States are not
preempted from enforcing any safety
standard Identical to Federal stand-
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H3439

H3440

ards. While States may not require
certification or approval of motor ve-
hicles or equipment, States may disap-
prove these products In determina-
tions made through independent test-
ing, or examination of test. data sub-
mitted by manufacturers. Additional-
ly, if a State finds that a product does
not comply with applicable Federal

Mr. MOORHEAD.

of H.R. 6273 clarifies the
rig tates to enforce Federal
safety standards which they have
adopted as their own. It amends sec-
tion 103(d) of the National Traffic and
Motor Vehicle Safety Act of 1966. This
section presently provides that if a
Federal motor vehicle safety standard
has been established, States may not
adopt different standards. Under the
present statutory language, the au-
thority of States to enforce State
standards identical to Federal stand-
ards is unclear. This section provides
an affirmative statement that States
have a role to play in enforcing motor
vehicle safety standards.
The committee report states specifi-
cally that States may not require certi-

Mr. DINGELL.
H also addresses the ques-
tion o te enforcemen! authority.

To assure uniform national motor ve-
hicle safety standards, section 103(d)
of the National Traffic and Motor Ve-
hicle Safety Act of 1966 prevents the
States from promulgating State stand-
ards different from applicable Federal
standards. The authority of the States
to use various enforcement mecha-
nisms has been the subject of NHTSA
interpretations and court cases.

January 1982, NHTSA issued an opln-
fon stating that section 103(d) pre-
empts States from presale enforce-
ment of safety standards, prohibits
States from requiring fees for State
approval, and prohibits States from
imposing requirements for approval
which have the effect of prohibiting
the sale of equipment which has been
self-certified under the Federal stat-

ute.
Section 3 of H.R. 6273 is consistent
with this ruling and clarifies the

208

standards, it may .prohibit the sale of
the product within its borders. In de-
veloping this scheme, our committee
determined that a partnership of Fed-
eral and State enforcement of safety
standards best served the national In-
terest by providing the necessary
checks by States of the Federal self-
certification program. .

fication or approval of motor vehicles
or motor vehicle equipment. The com-
mittee also intends that States may
not impose fees for laboratory appro-
vals, although it is appropriate that
States review manufacturers’ test data
and review the qualifications of the
laboratory selected by a manufacturer,
whether in-house or out-of-house. If a
manufacturer, upon reasonable re-
qQuest, fails to submit test data demon-
strating compliance, or if a State de-
termines that a product does not
comply with Federal and jdentical
State standards, States may prohibit
sale of the product or exercise other
remedies in accordance with State law.

extent of State authority to enforce
Federal standards. States may not re-
quire certification or approval of
motor vehicles or motor vehicle equip-
ment, and hence may not impose prod-
uct certification or approval fees, in-
cluding fees for laboratory approvals,
However, States may undertake inde-
pendent testing of vehicles or equip-
ment, and may require manufacturers
to submit adequate test data concur-
rently with the first sale within a
State, or thereafter. Moreover, States
may review a manufacturer’s labora-
tory testing data as well as the qualifi-
cations of the laboratory selected by &
manufacturer. States may not, howev-
er, require manufacturers to use out-
side laboratories, or specified laborato-
ries. Finally, political subdivisions of &
State may not exercise separate en-
forcement authority.
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House Committee Report—Section 3
House Report 97-576, Pages 3, 6-8, 11, and 13

Section 103(d) of the Safety Act (15 U.S.C. 1392(d)) is amended
to codify that States shall not be prevented from enforcing any safety
standards which are identical to Federal safety standards.

..........................................................

STATE ENFORCEMENT AUTHORITY

ﬁﬁm_& of H.R. 6273 amends Section 103(d) of the National
Traffic and Motor Vehicle Safety Act of 1966 to provide that nothing
in that section shall be construed as preventing any state from enforc-
u:.g any safety standard which is identical to a Federal safety stand-
ard. The Committee intends that this language will clarify the role
of states in enforcing federal safety standards which they have
adopted as their own.

Current Section 103(d) provides that if a federal motor vehicle
safety standard is in effect, no state or political subdivision of a state
may establish a different standard. However, Section 103(d) does not
directly address the authority of states to enforce such identical safety
standards. Since the implementation of the Safety Act, states have as-
}sggg} an active role in enforcing federal safety standards which they
1ave adopted as their own. In a formal interpretation of Section 103
(d) issued in 1971 NHTSA determined that States may enforce stand-
ards identical to Federal standards including requiring submission of
items for state approval as long as such procedures do not prohibit the
sale of a manufacturer’s equipment pending state approval. States
have followed this interpretation for the last decade.

At the Federal level NHTSA has self-certification requirements un-
der Section 114 of the Safety Act, whereby a manufacturer simply
states that the product complies with applicable federal standards and
then markets t!l)lat product until a time when (or if) NHTSA deter-
mines that such products are not in compliance with applicable stand-
ards. Because NH'TSA can’t test all products for compliance, (and
budgetary constraints have severely impacted the Federal enforce-
ment effort) states have felt that their approval systems complemented
the Federal scheme, and insured that all equipment met Federal
standards. NHTSA has a number of enforcement tools available to
ensure that self-certified equipment is in compliance with such stand-
ards including random testing, inspections and investigations, recalls,

rohibiting sale of non-complying equipment and civil penalties of
$1000 per violation up to a maximum of $800,000.

The authority of states to enforce standards has also been addressed
in two court cases, 7'ruck Safety Equipment Institute v. Kane, 419
F. Supp. 688 (M.D.Pa. 1975) ; vacated, 558 F. 2d 1029 (3rd Cir. 1977) ;
on remand, 466 F. Supp. 1242 (1979). Additionally, in January 1982,
NHTSA issued a new opinion on Section 103 (d) which paralleled the
second court case, and stated that the Safety Act pre-empts states from

Section 3 209
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presale enforcement of safety standards, prohibits states from requir-
ing fees for state approval, and prohibits states from imposing require-
ments for approval which have the effect of prohibiting the sale of
equipment which has been self-certified under the federal statute. In
effect, this interpretation changes the methods available to states to en-
force safety standards.

Because the Federal court cases and the NHTSA opinion change the
scope of traditional state enforcement of safety standards, much un-
certainty has resulted concerning the appropriate role of the states. It
is the Committee’s belief that states have an active and positive role to
play in protecting motor vehicle safety, and that this is consistent with
the federal statute. The Committee intends, however, that political
subdivisions within states should not have separate enforcement au-
thority because the exercise of such authority by large numbers of
political subdivisions would impose unreasonable burdens on manu-
facturers.

The Committee intends that States are not pre-empted from enforc-
ing safety standards identical to Federal standards which they have
adopted. States may not require certification or approval of motor ve-
hicles or motor vehicle equipment. However, state enforcement may
be carried out according to applicable state laws. States may under-
take independent testing, and also may require manufacturers to sub-
mit adequate test data concurrent with first sale or thereafter. States
may make a determination of the adequacy of such data including re-
view of laboratory qualifications. If test data is not submitted, if a state
has good reason to believe that submitted data is inadequate, or if a
nroduct does not comply with applicable Federal and identical state-
adopted standards, states may use remedies, including prohibition of
sale, in accordance with relevant state laws.

Because the Federal role in enforcing safety standards is one of
compliance testing on a random basis, the Committee believes that
State programs will complement the Federal regulatory scheme and
not conflict with it. In enforcing standards, States should strive to limit
duplication among themselves and with NHTSA. They should be en-
couraged to share information and administrative costs in order to
attain this goal.

...............................................................

Similarly, the state enforcement provisions of H.R. 6273 will be
complemenziary to Federal efforts and may result in an increase in
overall efticiency of the marketplace, by detecting equipment or prod-
ucts that may be defective and could pose considerable safety risks.

...............................................................

ection 3.—Amends Section 103(d) of the National Traffic and Mo-
tor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) to clarify that
states may enforce safety standards.
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Senate Passed Act—Section 3

Identical to House Passed Bill.

Senate Debate—Section 3

Congressional Record—Senate

October 1, 1982, S13192
Mr. DANFORTH.

Second. It specifies that States are gafety standard which is fdentical to a
not prevented from enforcing any Federal safety standard; and

Congressional Record—Senate

October 20, 1982, S13437

AYTOMOBILE SAFETY AND
NSUMER PROTECTION

@ Mr. RIEGLE. Mr. President, on Oc-
tober 1, 1982, the Senate passed H.R.
6273, an authorization bill for NHTSA
for the years 1983, 1984, 1985, which
allows NHTSA to carry out its tasks of
providing for automobile safety and
consumer protection without unneces-
sarily burdening ailing industries.

Section 3 of H.R. 6273, the State en-
forcement authority provision, is in-
tended to clarify the State role in en-
forcing a safety standard identical to a
Federal safety standard through proc-
esses not inconsistent with the provi-
sions of the National Traffic and
Motor Vehicle Safety Act.

Thus, while a State may not require
manufacturers to pay approval, labo-
ratory, testing, administrative or any
other compliance fees, & State may
conduct its own compliance testing at
State expense of regulated products or
undertake a review of a manufactur-
er's test report, or equivalent, upon
reasonable notice and without post-
poning the first sale of a regulated
product in the State pending the com-
pletion of any such review process.
These enforcement mechanisms serve
to allow the States to complement the
Federal self-certification program.e

Senate Committee Report—Section 3
Senate Report 97-505, Pages 5, 6, 11, and 12

STATE ENFORCEMENT AUTHORITY

Section 3 of H.R. 6273 amends section 103(d) of the National Traffic
and Motor Vehicle Safety Act of 1966 to provide that States are not
prevented from enforcing any safety standard which is identical to a
Federal safety standard. The intent of this language is to clarify the
role of States in enforcing Federal safety standards which they have
adopted as their own.

Section 3 211



At the Federal level, under section 114 of the National Traffic and

Motor Vehicle Safety Act of 1966, each motor vehicle or motor vehicle
equipment manufacturer or distributor must furnish to the dealer or
distributor at the time of delivery of such vehicle or etiuipment the
certification that each such vehicle or item of motor vehicle equipment
conforms to all applicable Federal motor vehicle safety standards. Be-
cause NHTSA cannot test all products for compliance due to budgetary
constraints. States have maintained that their approval systems com-
plemented the Federal scheme and ensured that all equipment met Fed-
era] standards. NHTSA has a number of enforcement tools available
to ensure that self-certified equipment is in compliance with such stand-
ards, including random testing, inspections and investigations, recalls.
prohibiting sale of noncomplying equipment and civil penalties.
" Current section 103(d) of the National Traffic and Motor Vehicle
Safety Act of 1966 provides that if a Federal motor vehicle safety
standard is in effect, no State or political subdivision of a State may
establish a different standard. This section, however, does not directly
address the authority of States to enforce safety standards identical
to the Federal standards. Since the implementation of the National
Traffic and Motor Vehicle Safety Act of 1966, States have assumed an
active role in enforcing Federal safety standards which they have
adopted as their own. In a formal interpretation of section 103(d)
issued in 1971, NHTSA determined that States may enforce standards
identical to Federal standards, including requiring submission of items
for State approval, as long as such procedures do not prohibit the sale
of a manufacturer’s equipment pending State approval. States have
followed this interpretation for the last decade.

The authority of states to enforce standards hes also been addressed
in two court cases, Truck Safety Equipment Institute v. Kane. 419
F. Supp. 688 (M.D.Pa. 1975) : vacated, 558 F. 2d 1029 (3rd Cir. 1977) ;
on remand, 466 F. Supp. 1242 (1979). Additionally, in January 1982,
NHTSA issued a new opinion on section 103(d) which paralleled the
second court case. and stated that the Safety Act pre-empts States from
presale enforcement of safety standards, prohibits States from requir-
ing fees for State approval, and prohibits States from imposing re-
quirements for approval which have the effect of prohibiting the sale
of equipment which has been self-certified under the Federal statute.
In effect, this interpretation changes the methods available to States
to enforce safety standards. )

Becauge the Federal court cases and the NHTSA opinion change
the scope of traditional State enforcement of safety standards, much
uncertainty has resulted concerning the appropriate role of the States.
It is the Committee’s belief that States have an active and positive role
to play in protecting motor vehicle safety, and that this is consistent
with the federal statute. The Committee intends, however, that politi-
cal subdivisions within States should not have separate enforcement
authority because the exercise of such authority by large numbers of
political subdivisions would impose unreasonable burdens on manu-
facturers.

The Committee intends that States are not pre-empted from enfore-
ing safety standards identical to Federal standards which they have
adopted. States may not require certification or approval of motor ve-
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hicles or motor vehicle equipment. However, State enforcement may
be carried out according to applicable State laws. States may under-
take independent testing, and also may require manufacturers to sub-
mit adequate test data concurrent with first sale or thereafter. States
may make a determination of the adequacy of such data including re-
view of laboratory qualifications. If test data are not submitted, if a
State has good reason to believe that submitted data are inadequate,
or if a product does not comply with applicable Federal and identical
State-adopted standards, States may use remedies, including prohibi-
tion, in accordance with relevant State laws.

Because the Federal role in enforcing safety standards is one of
compliance testing on a random basis, the Committee believes that
State programs will complement the Federal regulatory scheme. In
enforcing standards, States should strive to limit duplication among
themselves and with NHTSA. They should be encouraged to share
information and administrative costs in order to attain this goal.

...............................................................

E’gcrtion 3 of H.R. 6273 contains provisions for State enforcement
which should complement Federal efforts and may result in an increase
in overall efficiency in the marketplace.

SECTION 3. STATE ENFORCEMENT AUTHORITY

This section amends section 103 of the National Traffic and Motor
Vehicle Safety Act of 1966 to provide that States are not prevented
from enforcing any safety standard which is identical to a Federal
safety standard. Current law does not directly address the authority of
States to enforce such identical safety standards.

As Introduced—Section 3
H.R. 6273, May 5, 1982, Pages 2 and 3

22 STATE ENFORCEMENT AUTHORITY

23 Sec. 3. Section 103(d) of the National Traffic and
24 Motor Vehicle Safety Act of 1966 (15 U.S.C. 1392(d)) is
25 amended by inserting after the first sentence thereof the fol-

1 lowing new sentence: “"Nothing in this section shall be con-

(3]

strued to prevent any State or political subdivision of a State

Section 3 213
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from establishing any procedures tor the enforcement of iden-

W

tical safety standards, unless such procedures impose sub-

(S]]

stantial burdens upon interstate commerce or are contrary to

6 the purposes of this Act.”.
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As Enacted—Section 4

JIRE REGISTRATION INFORMATION; NOTICE OF TIRE DEFECTS

SEc. 4. (a) Section 158(b) of the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1418(b)) is amended—
(1) by inserting “(1)” after the subsection designation; and

)(*2% l])_:‘y adding at the end thereof the following new paragraphs:
“2 xcept as provided in paragraph (3), the Secretary shall
not have any authority to establish any rule which requires a dealer
or distributor to complete or compile the records and information
specified in paragraph (1) if the business of such dealer or distribu-
tor is not owned or controlled by a manufacturer of tires.

‘“(B) The Secretary shall require each dealer and distributor whose
business is not owned or controlled by a manufacturer of tires to
furnish the first purchaser of a tire with a registration form (con-
taining the tire identification number of the tire) which the purchas-
er may complete and return directly to the manufacturer of the tire.
The contents and format of such forms shall be established by the
Secretary and shall be standardized for all tires. Sufficient copies of
such forms shall be furnished to such dealers and distributors by
manufacturers of tires.

“(3XA) At the end of the two-year period following the effective
date of this raragraph (and from time to time thereafter), the
Secretary shall evaluate the extent to which the procedures estab-
lished in paragraph (2) have been successful in facilitating the
establishment and maintenance of records regarding the first pur-
chasers of tires.

“(BXi) The Secretary, upon completion of any evaluation under
subparagraph (A), shall determine (I) the extent to which dealers
and distributors have encouraged first purchasers of tires to register
the tires, and the extent to which dealers and distributors have
complied with the procedures established in paragraph (2); and (II)
whether to impose upon manufacturers, dealers, or distributors (or
any combination of such groups) any requirements which the Secre-
tary determines will result in a significant increase in the percent-
age of first purchasers of tires with respect to whom records would
be established-and maintained. ) .

“(i)) Manufacturers of tires shall reimburse dealers and distribu-
tors for all reasonable costs incurred by them in order to comply
with an’f:hreg:‘;rement imposed by the Secretary under clause @).

“(iii) The Secretary may order by rule the imposition of require-
ments under clause (i) only if the Secretary determines that such
requirements are necessary to reduce the risk to motor vehicle
safety, after considering (I) the cost of such requirements to manu-
facturers and the burden of such requirements upon dealers and
distributors, as compared to the additional percentage of first pur-
chasers of tires with respect to whom records would be established
and maintained as a result of the imposition of such requirements;
and (II) the extent to which dealers and distributors have encour-

ed first furchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the procedures
established in paragraph (2).
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Report to  ‘“/(iv) The Secretary, upon making any determination under clause
Congress. (j), shall submit a report to each House of the Congress containing a
detailed statement of the nature of such determination, together
with an explanation of the grounds for such determination.”.
(b) Section 153(c) of the National Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1413(c)) is amended—
@) in paragraph (2) thereof, by striking out “or tire,”, and by
striking out “or tire”;
(2) by redesignating paragraph (4) and paragraph (5) thereof
as paragraph (5) and paragraph (6), respectively, and by insert-
ing after paragraph (3) thereof the following new paragraph:

“(4) in the case of a tire (A) by firstclass mail to the most
recent purchaser known to the manufacturer; and (B) by public
notice in such manner as the Secretary may order after consul-
tation with the manufacturer, if the Secretary determines that
such public notice is necessary in the interest of motor vehicle
safety, after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply; and (ii)
the cost of such public notice as compared to the additional
number of owners who could be notified as a result of such
public notice;”’; and

(3) in the last sentence thereof—

(A) by striking out “(or of a motor vehicle on which such
tire was installed as original equipment)”’;

(B) by inserting ‘“by first-class mail” after “notification”
the first place it appears therein; and

(C‘)Aby striking out “(1) or (2)” and inserting in lieu thereof
‘(( 4x ) ’.

House Passed Act—Section 4

Congressional Record—House
June 14, 1982, H3437 and H3438

TIRE REGISTRATION INFORMATION; NOTICE OF “(B) The Secrstary shall require each
TIRE DEFECTS dealer and distributor whose business is not

8zc. 4. (») Section 188(b) of the National owned or controlled by a manufacturer of
Traftic and Motor Vehicle SBafety Act of tires to furnish the first purchaser of &
1966 (18 U.8.C. 1418(b)) is amended— with a registration form (containing the
(1) by M.t::. “(1)” after the subsection identification number of the tire) which

" purchaser

(3) by adding at the end thereof the fol- to the manufacturer of the tire. The con-
lowing new paragraphs: . tents and format of such forms shall be es-

“(3XA) Except as provided in paragraph tablished by the Secretary and shall be
(3), the Becretary shall not have any au- standardised for all tires. Sufficient copies
thority to establish any rule which requires 0f such forms shall be furnished to such
8 dealer or distributor to complete or com- dealers and distributors by mahufacturers
pile the records and information specified in Of tires.
paragraph (1) if the business of sucn dealer _ *“(3XA) At the end of the two-year period
or distributor is not owned or controlled by following the effective date of this para-
s manufacturer of tires, graph (and from time to time thervafter),

11
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H3438

the Secretary shall evaluate the extent to
which the procedures established in para-
graph (2) have been successful !n facilitat-
ing the establishment and maintenance of
records regarding the first purchasers of

“(BX1) The Secretary, upon completion of
any evaluation under subparagraph (A),
shall determine (I) the extent to which deal-
ers and distributors have encouraged first
purchasers of tires to register the tires, and
the extent to which dealers and distributors
have complied with the procedures estab-
lished in paragraph (2); and (II) whether to
impose upon manufacturers, dealers, or dis-
tributors (or any combination of such
groups) any requirements which the Secre-
tary determines will result in a significant
increase in the percentage of first purchas-
ers of tires with respect to whom the rec-
ords would be established and maintained.

“i1) Manufacturers of tires shall reim-
burse dealers and dht;l:u:::‘(o:. nlmmson-
able costs incurred to
ocomply with any requirement imposed by
the Secretary under clause (i),

(i) The Secretary may order by rule the
imposition of requirements under clause (i)
only if the Secretary determines that such
requirements are necessary to reduce the
risk to motor vehicle safety, after consider-
ing (I) the cost of such requirements to
manufacturers and the burden of such re-
quirements upon dealers and distributors, as
compared {0 the addiiicna! percentage of
first purchasers of tires with respect to
whom records would be established and
maintained as a result of the imposition of
such requirements; and (II) the extent to
which dealers and distributors have encour-
aged first purchasers of tires to register the
tires, and the extent to which dealers and
distributors have complied with the proce-
dures established in paragraph (2).

*(iv) The Secretary, upon making any de-
termination under clause (1), shall submit a
report to each House of the Congress con-
taining a detafled statement of the nature
of such determination, together with an ex-
ph?atlon of the grounds for such determi-
nation.”.

(d) Section 153(c) of the National Traffic
and Motor Vehicle Safety Act of 1966 (16
U.8.C. 1413(c)) is amended—

(1) In paragraph (2) thereof, by striking
out “or tire,”, and by striking out “or tire”;

(2) by redesignating paragraph (4) and
paragraph (5) thereof as paragraph (8) and
paragraph (8), respectively, and by inserting
after paragraph (3) thereof the following
new paragraph:

“(4) in the case of & tire (A) by first-class
mafl to the most recent purchaser known to
the manufacturer; and (B) by public notice
!nmchmmner-themworder
after consultation with the manufacturer, if
the Secretary determines that such publie
notice is necessary in the interest of motor
vehicle safety, after considering (1) the mag-
nitude of the risk to motor vehicle safety
caused by the defect or fafture to comply:
and (i) the cost of such public notice as
compared to the addittonal number of
owners who could be notified as & result of
such public notice;™; and

(3) in the last sentence thereof—

(A) by striking out “(or of a motor vehicle
on which such tire was installed as original
equipment)”;

(B) by inserting “by first-ciass mafl” after
“notification” the first place it appears
therein; and

(C) by striking out “(1) or (2)" and tneert-
ing In lieu thereof “(4XA)".

House Debate—Section 4

Congressional Record—House
June 14, 1982, H3438—H3440

Mr. WIRTH.

The final section of H.R. 6273 pro-
vides for the registration of tires on a
voluntary basis by the purchaser,
rather than by independent tire deal-
ers of distributors. Specifically, inde-
pendent dealers and distributors are
required to furnish purchasers with
standardized registration forms, which
purchasers may return directly to tire
manufacturers. After 2 years, the Sec-

Section 4

retary of Transportation is required to
evaluate the effectiveness of this vol-
untary registration program and may
propose new requirements by rule if
this is necessary to decrease the risk to
motor vehicle safety. Under this seo-
tion of the bill the Department of
Transportation is also authorized to
issue a public notice of a recall of de-
fective tires after consulting with tire
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H3440

manufacturers, considering the safety
risk caused by the defect and the cost
of the“public notice. Taken together,
these provisions will greatly enhance
the speed and efficiency of recall noti-

...............................

Mr. MOORHEAD.

Section 4 of H.R. 6273 changes the
present system of tire registration and
provides NHTSA with authority, in
certain circumstances, to require
public notice of recalls of defective
tires. This section is very similar to
H.R. 1508, the Consumer Tire Regis-
tration and Public Notice Improve-
ment Act, which many Members of
the House have consponsored.

Under present law, tire dealers must
fill out registration forms for each tire
sold and return them to manufactur-
ers. The bill changes this system for
independent tire dealers and distribu-
tors and requires them to furnish tire
purchasers with registration forms

...............................

Mr. DINGELL.

H.R. 6273 also sddresses tire regis-
tration and recall provisions. It
amends section 158(b) of the Safety
Act to prohibit NHTSA from requiring
independent tire dealers or distribu.
tors to complete or compile registra-
tion records of tire purchasers. In-
stead, such dealers or distributors are
required to furnish the first purchaser
of a tire with a standardized registra-
tion form, containing the identifica-
tion number of the tire, which would
be recorded on the form by the dealer
or distributor at or before the time of
purchase. Purchasers may then direct-
ly return these registration forms to
manufacturers. The current manda-
tory system would continue for manu-
facturers of tires, manufacturer-owned
stores, and brand-named marketers of
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fication and safety. Mr. Speaker, H.R.
6273 enjoys bipartisan support on the
Committee on Energy and Commerce
and in the House and I urge my col-
leagues to pass it favorably today.

................................

which they may complete and return
to the manufacturer, The bill also con-
tains a provision requiring NHTSA to
evaluate the new procedures under
this section after 2 years to insure
that they are working effectively.

Another part of this section author-
izes NHTSA to require tire manufac-
turers to give public notice of recalls
of defective tires. Before requiring
such public notice, NHTSA must con-
sult with manufacturers and must con-
sider the risk to public safety of the
defect and the cost of public notice
compared to the additional number of
tire owners who would be notified.

................................

tires. The new voluntary system would
apply only to independent tire dealers
or distributors. After 2 years, NHTSA
is required to evaluate the effective-
ness of the new procedures, and deter-
mine whether any other requirements
are necessary to increase the registra-
tion of tires.

Mr. Speaker, HR. 6273 is a well-
crafted and carefully considered plece
of legislation, It clarifies current law
and alters existing requirements in
ways that will improve public safety
without burdening an afling industry.
It authorizes enough to allow NHTSA
to carry out its tasks of providing for
automobile safety and consumer pro-
tection, but no more. It provides a
lean, cost-effective budget.
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House Committee Report—Section 4

House Report 97-576, Pages 3, 8-11, and 13

Section 158(b) of the Safety Act (15 U.S.C. 1418(b) ) is amended to
prohibit the National Highway Traffic Safety Administration
(NHTSA) from requiring independent tire dealers and distributors
to complete or compile tire registration forms. Instead, dealers are
required to furnish purchasers of tires with standardized registration
forms containing the tire identification numbers, which purchasers
may return directly to tire manufacturers. NHTSA is also required
after two years to evaluate the etfectiveness of these new requirements,
and may propose new requirements by rule, if a determination is made
that such requirements are necessary to decrease the risk to vehicle
safety. If it does so, manufacturers are required to reimburse dealers
and distributors for all reasonable costs for compliance with such
requirements.

ection 153 (c) of the Safety Act (15 U.S.C. 1413(c)) is amended to
give the Secretary of Transportation the authority to issue a public
notice of a recall of defective tires after (1) consulting with tire manu-
facturers, (2) considering the magnitude of the risk caused by the
defect, and (3) considering the cost of such public notice compared to
the additional number of owners who could be notified by such action.

...............................................................

Tire REGISTRATION. AND RECALL PROCEDURES

According to NHTSA there is 100 percent tire registration under
current law for original equipment tires, which come on cars when pur-
chased. However, the registration rate for replacement tires for cars is
considerably lower—around 46.6 percent. While stores owned by major
domestic tire manufacturers (including chain and discount stores)
and companf' owned stores register 80 to 90 percent of the tires sold,
independently-owned dealerships (which account for 45 percent of the
replacement market), register only 20 percent of the tires they sell.
Given the low registration rate for independent dealers and distribu-
tors, the Committee believes that a system of voluntary registration for
such dealers and distributors gwhereby the purchaser fills out his own
form and sends it to the manufacturer), would increase registration at
least above the present level.

Section 4 of H.R. 6273 amends Section 158(b) of the Safety Act to
prohibit NHTSA from requiring independent tire dealers or distribu-
tors to complete or compile registration records of tire purchasers. In-
stead, such dealers or distributors are required to furnish the first
purchaser of a tire with a standardized registration form, containing
the identification number of the tire, which would be recorded on the
form by the dealer or distributor at or before the time of purchase. The
form should be presented to the purchaser in a manner suitable for
mailing and addressed to the tire manufacturer or his desiﬁnee. )

During Subcommittee hearings on tire registration, the National

Tire Dealers and Retreaders Association (N 'I?DRA) suggested that a
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greater number of tires would be registered overall by a voluntary sys-
tem, in light of data from a nationwide poll. NTDRA commissioned
a public opinion survey by Seasonwein Associates which concluded
that if the voluntary registration system was enacted, between 50 and
60 percent of purchasers would return registration forms to manu-
facturers.

The Committee is willinf to give this system a chance to work and
hopes that registration will increase. However, given the relationship
of tire registration to highway safety, and the necessity for tire owners
to be notified quickly and efficiently in the event of a recall of defective
tires, the Committee has provided for a review of the voluntary systerm
by the Secretary of Transportation after 2 years.

The Committee intends that manufacturers of tires, manufacturer-
owned stores, and brand named marketers of tires shall be required to
continue to register first purchasers of tires. The new consumer regis-
tration system applies only to dealers not owned or controlled by a
manufacturer. The Committee intends that “company owned or con-

trolled” means a sign.i.ﬁca.nt component of direct equity ownership of
the dealer or distributor which gives that party, as a factual matter,
effective control of the business. 'I'hus, it would not encompass buy-sell
agreements, mortgages, notes, francnise agreements or sunilar tinan-
cial arrangements which a tire company may have with a dealer or
distributor.

Additionally, manufacturers of tires are not responsible for estab-
lishing and maintaining records of the names and addresses of first
purchasers and for notifying by direct mail tire purchasers who have
purchased tires from sucn muependent dealers and distributors, pro-
vided that such purchasers do 7ot return registration forms to the
manufacturer or his designee.

After two years ot voiuntary registration by independent dealers
and distributors the Secretary is required to evaluate the effective-
ness of the new procedures, and determine whether any other require-
ments are necessary to increase the registration of tires. New require-
ments may be proposed by rule, but only if they are necessary to
reduce the risk to motor vehicle safety atter considering the cost of
such requireinents compared to the benefits, and the extent to which
dealers and distributors have complied with the new procedures.
Additional requirements do not necessarily entail a return to the
mandatory registration system by independent dealers and distribu-
tors, but could take many forms, such as requiring that registration
forms have pre-paid return postage. If the Secretary decides that new
requirements are necessary, a report must be submitted to Congress. If
new requirements are imposed, tire manufacturers must rermburse
dealers and distributors for all reasonable costs for compliance with
such requirements. The Committee made this decision because the
advantages of the registration system extend to two groups: con-
sumers and tire manufacturers. Consumers benefit from an efficient
registration system in that they can be notified in a timely fashion in
the event of a recall of defective tires. Additionally, tire manufac-
turers have an inherent interest in the success of the notification sys-
tem for both product liability purposes, and to avoid costly and em-
barassing advertising campaigns which could become necessary if an
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insufficient number of tire purchasers cannot be notified of defects by
mail. The cost of the current registration system, however, has been
borne disproportionately by the dealers and distributors who bear
the burdens of registration and receive no direct benefits from it.

The Committee intends that the Secretary should exercise discre-
tion with due care, as allowed under Section 109(b) of the Safety
Act in assessing penalties for violations by independent dealers and
distributors for non-compliance with the voluntary registration
procedures. The Committee would expect that such dealers and dis-
tributors would not receive the full $1,000 per violation, unless there
is a clear, continuous pattern of violations of the procedures estab-
lished here. The mere inadvertant failure of an employee to give a
customer a form in an isolated instance should not be treated in the
same way as a pattern of violaticns. The Committee intends to reiter-
ate the safety aspects of the tire registration system, and its impor-
tance in alerting tire owners to potential defects, and safety risks, and
thus, intends that tire dealers and distributors take active steps to
encourage registration.

JHLR. 6273 also amends Section 153 (c) of the Safety Act to give the
Secretary of Transportation the authority to issue a public notice of
a recall of defective tires after (1) consultation with the tire manu-
facturer; and (2) considering the magnitude of the risk caused b
the defect and the cost of such public notice compared to the addi-
tional number of owners who could be notified by such action.

These public notice provisions are intended to increase the efficiency
and effectiveness of recalls of defective tires. Since less than half of
the tires sold in the replacement market are currently registered, only
about half of tire owners will receive notification by mail of a defect
should a recall be undertaken. Therefore, the Committee feels that the
Secretary of Transportation should have authority to require public
notice, under the conditions set forth above, in order to insure that
people driving with defective tires are informed of potential hazards
as expeditiously as possible.

...............................................................

The tire registration and recall provisions should reduce overall
paperwork by manufacturers, dealers and distributors of. tires, and
may possibly have a deflationary effect on the cest of tires and related
products.

...............................................................

Section 4.—(a) Amends Section 158(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1418(b)) to estab-
lish procedures for tire registration.

(b) Amends Sections 153(c) of the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1413(c)) to give the Secretar
of Transportation the authority to issue a public notice of a recall
of defective tires.
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Senate Passed Act—Section 4

Identical to House Passed Bill.

Senate Debate—Section 4

Congressional Record—Senate
October 1, 1982, S13192 and S13194

Mr. DANFORTH.

Third. It establishes & voluntary tire
registration program for maependent

® Mr. HAYAKAWA. Mr. President,
there Is another part of this bill which
gives me some cause for concern.

Specifically, I am referring to that
language in section 4 relating to tire
registration procedures which states
that tire manufacturers will have to
reimburse independent tire dealers
and distributors for all “reasonable”
costs associated with those latter
groups having to comply with some
unknown and as yet unwritten regula-
tions.

I have discussed my anxfety over
this provision with NHTSA Adminis-
trator Ravmond Peck, and Mr. Peck
assured me that he believes voluntary
registration will serve to greatly im-
prove on the current situation. There

would thus appear to be no possibility’

that he, or any other Administrator,
would be faced with a set of circum-
stances which would trigger the rule-
making authority provided in this part
of the bill. As to my concern that this
possible transfer of authority, which
would permit one segment of an indus-
try to exercise control over and fix
regulatory costs on another segment
of the same industry, is of question-
able constitutionality, Mr. Peck agrees
that there are constitutional questions
raised, although he has observed that
the provision in the bill calls for any
mandatory requirements to be imple-
mented through a rulemaking pro-
ceeding in which all interested parties
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denlers and distributors, and modifies
tire recall procedure,

would be able to express their views.
Finally, I believe that this provision in
the bill gives the Administrator a level
of authority to allocate financial bur-
dens he should not have in the ab-
sence of any recall, and one which is
probably unprecedented, and Mr. Pcck
concurs.

Mr. President, it troubles me that we
are about to pass a bill which includes
questionable language, however
remote the possibility of its being
brought into play. Yet I do recognize
that there are other compelling and
overriding concerns which (indicate
that this legislation should move for-
ward.

I thank the Chair.

Mr. DANFORTH. Mr. President, the
committee does not foresee circum-
stances occurring that would put the
rulemaking authority into effect, al-
though admittedly the possiblity does
exist.

I appreciate the time and effort my
colleauge from California has taken to
clarify the language and intent in sec
tion 4 of this bill. I would like to add
that it was not the intent of this Sena-
tor, nor that of the committee, to
impose excessive regulation on any
segment of the tire industry.

Mr. HAYAKAWA. I thank the Sena-
tor from Missouri, and I thank the
Chair.e
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Senate Committee Report—Section 4
Senate Report 97-505, Pages 6-8, 11, and 12

TIRE REGISTRATION AND RECALL PROCEDURES

According to NHTSA there is 100 percent tire registration under

current law for original equipment tires, which come on cars when pur-
chased. However. the registration rate for replacement tires for cars is
considerably lower—around 46.6 percent. While stores owned by major
domestic tire manufacturers (including chain and discount stores)
and company owned stores register 80 to 90 percent of the tires sold,
independently-owned dealerships (which account for 45 percent of the
replacement market), register only 20 percent of the tires they sell.
Given the low registration rate for independent dealers and distribu-
tors, the Committee believes that a system of voluntary registration for
such dealers and distributors (whereby the purchaser fills out his own
form and sends it to the manufacturer), would increase registration at
least above the present level.

Under current procedures (49 CFR Part 574), tire distributors and
dealers are required to send the following information regarding a tire
purchase to the manufacturer of the tire: (1) The name and address of
the tire gurchaser; (2) the tire’s identification number: and (3) the
name and address of the tire seller (or other means by which the man-
ufacturer can identify the tire seller). This information must be for-
warded to the tire manufacturer not less often than every 30 days,
unless fewer than 30 tires are sold in that period. In such a case, for-
wsrd_}ﬂg’ may be delayed until 40 tires are sold or 6 months has l.go,ssed,
whichever comes first. Manufacturers must provide a standard form
to the distributor or dealer at his request, but the distributor or dealer
magezupply his own form.

tion 4 of H.R. 6273 amends section 158(b) of the National Traffic

and Motor Vehicle Safety Act of 1966 to prohibit NHTSA from

uiring independent tire dealers or distributors to complete or com-

ile registration records of tire purchasers. Instead, these dealers or

gistributors are required to furnish the first purchaser of a tire with a

standardized registration form, containing the identification number

of the tire, which would be recorded on the form by the dealer or dis-

tributor at or before the time of purchase. The form should be pre-

sented to the purchaser in a manner suitable for mailing and addressed
to the tire manufacturer or his designee.

The Committee has included this provision in the hopes that regis-
tration will increase. Given the relationship of tire registration to
highway safety, and the necessity for tire owners to be notified quickly
and efficiently in the event of a recall of defective tires, however, the
Committee has provided for a review of the voluntary s;stem by the
Secretary of Transportation after 2 years, and periodically thereafter.

This new consumer registration system applies only to dealers not
owned or controlled by a manufacturer. The Committee intends that
manufacturers of tires, manufacturer-owned stores and brand-named
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marketeers of tires shall be required to continue to register first pur-
chasers of tires. The Committee intends that “company owned or
controlled” means a significant component of direct equity ownership
of the dealer or distributor which gives that party, as a factual matter,
effective control of the business. Thus, it would not encompass buy-sell

ments, mortgages, notes, franchise agreements or similar finan-
cial arrangements which a tire company may have with a dealer or
distributor.

Additionally, manufacturers of tires are not responsible for estab-

lishing and maintaining records of the names and addresses of first.
purchasers and for notifying by direct mail tire purchasers who have
purchased tires from such independent dealers and distributors, pro-
vided that such purchasers do not return registration forms to the
manufacturer or his designee.
" After 2 years of voluntary registration by independent dealers
and distributors the Secretary is required to evaluate the effective-
ness of the new procedures, and determine whether any other require-
ments are necessary to increase the registration of tires. New require-
ments may be proposed by rule, but only if they are necessary to
reduce the risk to motor vehicle safety after considering the cost of
such requirements compared to the benefits, and the extent to which
dealers and distributors have complied with the new procedures.
Additional requirements do not necessarily entail a return to the
mandatory registration system by independent dealers and distribu-
tors, but could take many forms, such as requiring that registration
forms have pre-paid return postage. If the Secretary decides that new
requirements are necessary, a report must be submitted to Congress. If
new requirements are imposed, tire manufacturers must reimburse
dealers and distributors for all reasonable costs for compliance with
such requirements. S L

During the Committee’s consideration of this provision, concern
was expressed as to the potential burden on tire manufactures if man-
datory requirements are imposed if the voluntary system does not
work. The Committee shares the concern that the “reasonable costs” of
compliance to be borne by the manufacturers not be unduly burden-
some. It is the sense of the Committee that NHTSA will consider any
such costs in any rulemakings implementing mandatory registration
requirements in the future. The Committee intends that the utmost
care be used in determining the precise regulatory requirements which
may be eligible for reimbursement by tire‘ manufacturers as well as in
establishing guidelines for determining “reasonable costs.”

The Committee also intends that the Secretary should exercise dis-'
cretion with due care, as allowed under section 109(b) of the National
Traffic and Motor Vehicle Safety Act of 1966 in assessing penalties
for violations by independent dealers and distributors for non-com-
pliance with the voluntary registration procedures. The Committee
would expect that such dealers and distributors would not receive the
maximum penalty per violation, unless there is a clear, continuous
pattern of violations of these procedures. The inadvertent failure of
an employee to give a customer a form in an isolated instance should
not be treated in the same manner as a pattern of violations. The Com-
mittee intends to emphasize the safety aspects of the tire registration
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system, and its importance in alerting tire owners to potential defects
and safety risks. The Committee thus intends that tire dealers and
distributors take active steps to encourage registration.

H.R. 6273 also amends section 153(c) of the National Traffic and
Motor Vehicle Safety Act of 1966 to give the Secretary of Transporta-
tion the authority to issue a public notice of a recall of defective tires
after consultation with the tire manufacturer and consideration of the
magnitude of the safety risk caused by the defect and the cost of such
&blie notice compared to the additional number of owners who could

notified by such action.

These public notice provisions are intended to increase the efficiency
and effectiveness of recalls of defective tires. Less than half of the tires
sold in the replacement market are currently registered, thus only
about half of tire owners will receive notification by mail of a defect
should a recall be undertaken. Therefore, the Committee believes that
the Secretary of Transportation should have authority to require

ublic notice, under the conditions set forth above, in order to ensure
that people driving with defective tires are informed of potential
hazards as expeditiously as possible.

................................................................

The tire registration and recall provisions of section 4 of H.R. 6273
should reduce overall paperwork and may possibly have a deflationary
effect on the cost of tires and related products.

...............................................................

Section 4 requires the Secretary of Transportation to submit a report
to Congress 1f he decides that new tire registration requirements are
necessary, after evaluation of the voluntary tire registration procedure.
If new requirements are imposed, tire manufacturers must reimburse
dealers and distributors for all reasonable costs for compliance with
such requirements. The overall effect of this provision, however, to-
gether with the section 4 provision giving the Secretary authority to
1ssue a public notice of recall of defective tires, would be to reduce over-
all paperwork by manufacturers, dealers and distributors of tires.

...............................................................

SECTION 4. TIRE REGULATION INFORMATION : NOTICE OF TIRE DEFECTS

This section amends section 158 of the National Traffic and Motor
Vehicle Safety Act of 1966 to establish a voluntary tire registration
program to increase the registration rate for independent dealers and
distributors. The first purchaser of a tire will be furnished a registra-
tion form which he may complete and return to the tire manufacturer.
The Secretary of Transportation will be required to evaluate the effec-
tiveness of the voluntary system after 2 years and determine whether
ang other requirements are necessary to increase tire registrations and
reduce the risk to motor vehicle safety. If the Secretary decides that
new rec}uirements are necessary, a report must be submitted to Con-
gmss. If new requirements are 1mposed, tire manufacturers must reim-

urse dealers and distributors for all reasonable costs for compliance
with such requirements.
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This section also amends section 153 of the National Traffic and Mo-
tor Vehicle Safety Act of 1966 to give the Secretary the authority to
issue a public notice of recall of defective tires after consultation with
the tire manufacturer and consideration of the magnitude of the safety
risk caused by the defect and the cost of such notice as compared to the
additional number of owners who could be notified by the public notice.

As Introduced—Section 4

Not included in the original version of H.R. 6273. Included in the
reported version of the bill (see House Report No. 97-576), as
follows:

House Report 97-576, Pages 2 and 3

TIRE REGISTRATION INFORMATION ; NOTICE OoF TIRE DEFECTS

SEc. 4. (a) Section 1568(b) of the National Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1418(b) ) is amended—

(1) by inserting **(1)” after the subsection designation ; and
(2) by adding at the end thereof the following new paragraphs:

*(2) (A) Except as provided in paragraph (3), the Secretary shall not have
any authority to establish any rule which requires a dealer or distributor to
complete or compile the records and information specified in paragraph (1) if the
business of such dealer or distributor is not owned or controlled by a manu-
facturer of tires.

“(B) The Secretary shall require each dealer and distributor whose bhusiness
is not owned or controlled by a manufacturer of tires to furnish the first pur-
chaser of a tire with a registration form (containing the tire identification
number of the tire) which the purchaser may complete and return directly to the
manufacturer of the tire. The contents and format of such forms shall be
established by the Secretary and shall be standardized for ail tires. Sufficient
copies of such forms shall be furnished to such dealers and distributors by
manufacturers of tires.

*(3) (A) At the end of the 2-year period following the effective date of this
paragraph (and from time to time thereafter), the Secretary shall evaluate the
extent to which the procedures established in paragraph (2) have been success-
ful in facilitating the establishment and maintenance of records regarding the
first purchasers of tires.

“(B) (1) The Secretary, upon completion of any evaluation under subparagraph
({A), shall determine (I) the extent to which dealers and distributors have
encouraged first purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the procedures established
in paragraph (2); and (II) whether to impose upon manufacturers, dealers, or
distributors (or any combination of such groups) any requirements which the
Secretary determines will result in a significant increase in the percentage of
first purchasers of tires with respect to whom records would be established and
maintained.

*(ii) Manufacturers of tires shall reimburse dealers and distributors for
all reasonable costs incurred by them in order to comply with any requirement
imposed by the Secretary under clause (i).

*(iii) The Secretary may order by rule the imposition of requirements under
clause (i) only if the Secretary determines that such requirements are necessary
to reduce the risk to motor vehicle safety, after considering (I) the cost of such
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requirements to manufacturers and the burden of such reguirements upon dealers
and distributors, as compared to the additional percentage of first purchasers
of tires with respect to whom records would be established and maintained as
a result of the imposition of such requirements; and (II) the extent to which
dealers and distributors have encouraged first purchasers of tires to register
the tires, and the extent to which dealers and distributors have complied with
the procedures established in paragraph (2).

*(iv) The Secretary, upon making any determination under clause (i), shall
submit a report to each House of the Congress containing a detailed statement
of the nature of such determination, together with an explanation of the grounds
for such determination.”.

(b) Section 153(c) of the National Traflic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1413(c) ) is amended—

(1) in paragraph (2) thereof, by striking out “or tire,”, and by striking
out “or tire” ;

(2) by redesignating paragraph (4) and paragraph (5) thereof as para-
graph (5) and paragraph (6), respectively, and by inserting after paragraph
(3) thereof the following new paragraph :

**(4) in the case of a tire (A) by first-class mail to the most recent pur-
chaser known to the manufacturer ; and (B) by public notice in such manner

_g%cthe Secretary may order after consultation with the manufacturer, if the

retary determines that such public notice is necessary in the interest of
motor vehicle safety, after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply ; and (ii) the cost of
such public notice as compared to the additional number of owners who could
be notified as a result of such public notice;” ; and

(3) in the last sentence thereof—

(A) by striking out *(or of a motor vehicle on which such tire was
installed as original equipment)” ;
(B) by inserting *“by first-class mail” after ‘“notification” the first
place it appears therin ; and
( ‘(10) by striking out (1) or- (2)” and inserting in lieu thereof
. ) ( A)".
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As Enacted—Section 414

SPLASH AND SPRAY SUPPRESSANT DEVICES

Skc. 414. (a) The Congress declares that vmbnhtg on wet roadways 49 USC 2314.
on the Interstate System should be improved by reducing, by a
practicable and reliable means, splash and spray from truck trac-
tors, semitrailers, and trailers.
(b) The Secretary shall by regulation— _ )

(1) within one year after the date of the enactment of this Minimum
title, establish minimum standards with respect to the perform- #andards. =
ance and installation of splash and spray suppression devices
for use on truck tractors, semitrailers, or trailers;

(2) within two years after the date of the enactment of this
title, require that all new truck tractors, semitrailers. and
trailers operated on the Interstate System be equipped with an
splash and h:ﬁl:{y suppression device which satisfies the stan
ar%s establi pursuant to paragraph (1) of this subsection;

an
(3) within five years after the date of the enactment of this
title, mmre that all truck trailers, semitrailers, and trailers
operated on the Interstate System be equipped with any splash
and spray suppression device which satisfies the stansuds
established pursuant to paragraph (1) of this subsection.
(c) For the purposes of this section, the term— Definitions.
(1) “truck tractor” means the noncargo carrrng power unit
that operates in combination with a semitrailer or trailer(s);
(2) “semitrailer” and ‘“trailer’” mean any semitrailer or
trailer, respectively, with respect to which section 422 of this
title a Plies; and
(3) “Interstate System” has the same meaning provided in
section 101 of title 23, United States Code.

This provision is included in the “Surface Transportation Assis-
tance Act of 1982’ (Public Law 97-424), which was approved by the
President on January 6, 1983.

Conference Report—Section 414
House Report 97-987, Page 174

SPLASH- AND SPRAY SUPPRESSANT DEVICES

House bill
No comparable provision.

Senate amendment

The Secretary of Transportation is required to set standards for
the use of splash and spray suppressant devices for tractors, semi-
trailers, and trailers.

Conference substitute

Amendment of Section 414, PL 97-424 233
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S14025

Senate Passed Act—Section 414

Congressional Record—Senate

December 14, 1982, S14630

SPLASH AND SPRAY SUPPRESSANT DEVICES

8rc. 427. (a) The Congress decliares that
visibility on wet roadways on the Interstate
8ystem should be improved by reducing, by
& practicable and reliable means, splash and
spray from truck tractors, semitrailers, and
trailers.

(b) The Secretary shall—

(1) within one year after the date of the

enactment of this title, establish minimum te

standards with respect to the performance
and installation of splash and spray sup-
pression devices for use on truck tractors,
semitrailers, or trallers;

(2) within two years after the date of the
enactment of this title, require that all new
truck tractors, semitrallers, and trailers op-
erated on the Interstate S8ystem be equipped
with any splash and spray suppression
device which satisfies the standards estab-
lished pursuant to paragraph (1) of this sub-
section: and

(3) within five years after the date of the
enactment of this title, require that all
truck trailers, semitrailers, and trailers op-
erated on the Interstate S8ystem be cquipped
with any splash and spray suppression
device which satisfies the standards estab-
lished pursuant to paragraph (1) of this sub-
section.

(c) For the purposes of thll section, the
1g01

(1) “truck tractor” means the noncargo
carrying power unit that operates in combi-
nation with a semitrailer or traller(s);

(2) “semitrafler” and “trailer” mean any
semitrailer or trafler, respectively, with re-
spect to which section 422 of this title ap-
plics; and

(3) “Interstate System” has the same
meaning provided in section 101 of title 23,
United States Cnde.

H.R. 6211 passed the Senate on December 20, 1982 (see S 15767 of
the Congressional Record for that date).

Senate Debate—Section 414

Congressional Record—Senate
December 7, 1982, S14019, S14024, S14025, and S14030

Mr. PACKWOOD.

I ask unanimous consent that the
text of title IV of 8. 3044 as reported
by the Commerce Committee, and a
section-by-section analysis of that
title, be printed in the Recorp immedi-
ately following this statement.

SPLASH AND SPRAY SUPPRESSANT DEVICES
Sec. 427. (a) The Congress declares that

visibility on wet roadways on the Interstate
System should be improved by reducing, by

% reliable means, splash and
spray tractors, semitrallers, and
trallers.

(b) The Secretary shall
(1) within one year uur the date of the
enactment of this title, establish minimum

234

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TITLE 1V, 8. 3044—COMMERCIAL
MOTOR VEHICLE SAFETY

standards with respect to the performance
and installation of splash and spray sup-
pression devices for use on truck tuctorl.
semitrallers, or trailers;

(2) within two years after the date of the
enactment of this title, require that all new
truck tractors, semitrailers, and trailers op-
erated on the Interstate System be equipped
with any splash and spray suppression
device which satisfies the standards estab-
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(3) within five years after the date of the
enactment of this title, require that all
truck trailers, semitrailers, and trallers op-
erated on the Interestate System be
equipped with any splash and spray sup-
pression device which satisfies the standards
established pursuant to paragraph (1) of
this subsection.

(c) For the purposes of this section, the

ssnt Boves. The Bevretary of Transoria:
‘The Secretary of Transporta-
tion is required to set standards for the use

(1) “truck tractor” means the noncargo
carrying power unit that operates in combi-
nation with a semitrailer or trailer(s);

(2) “semitrailer” and “traller’” mean any
semitrailer or traller, respectively, with re-
spect to which section 423 of this title ap-
plies; and

(3) “Interstate System” has the same
meaning provided in section 101 of title 33,
United States Code.

of splash and spray suppressant devices for
tractors, semi-traflers, and traflers.

On December 14, 1982, the Senate considered Senator Howard
Baker’s Printed Amendment No. 1440 to H.R. 6211, ‘Surface
Transportation Assistance Act of 1982”, in the nature of substitute
for S. 3044 (which included the provision on Splash and Spray

Suppressant Devices) as follows:

Congressional Record—Senate

December 14, 1982, S14630

SPLASH AND SPRAY SUPPRESSANT DEVICES
8rc. 427. (a) The Congress dcclares that
visibility on wet roadways on the Interstate
8ystem should be improved by reducing, by
& practicable and rellable means, splash and
spray from truck tractors, semitrailers, and
trallers. ..

(b) The Secrctary shall—

(1) within one year after the date of the
enactment of this title, establish minimum
standards with respect to the performance
and installation of splash and sprayv sup-
pression deviers for use on truck tractors,
semitrallers, or trailers;

(2) within two years after the date of the
enactment of this title, require that all new
truck tractors, semitrailers, and trailers op-
erated on the Interstate System be equipped
with any splash and spray suppression
device which satisfies the standards estab-
lished pursuant to paragraph (1) of this sub-
section; and

(3) within five years after the date of the
enactment of this title, require that all
truck trailers, semitrailers, and trailers op-
erated on the Interstate System be ecquipped
with any splash and spray suppression
device which satisfies the standards estab-
lished pursuant to paragraph (1) of this sub-
section.

(¢) For the purposes of this section, the
term—

(1) “truck tractor” means the noncargo
carrying power unit that operates in combi.
nation with a semitrailer or traller(s);

(2) “semitrailer’ and “trailer’” mean any
semitrailer or trafler, respectively, with re-
spect to which section 422 of this title ap-
plies; and

(3) “Interstate System” has the same
meaning provided {n section 101 of title 23,
United States Code,

Section-By-Section Analysis at S 14650

Section ur-epmh and Ovuv Buppres-
e Secretary of Transporta-

sant Devices. Th

of splash and spray suppressant devices for
tractors, semi-traflers, and traliers.

tion s required to set standards for the use

Amendment of Section 414, PL 97-424 235



As Introduced—Section 414

Identical to section 427 of the Senate-passed bill.

Related Bill—Section 414

Section 8 (page 10) of S. 1402, as reported by the Senate Commit-
tee on Commerce, Science, and Transportation (Report No. 97-298)
on December 14, 1981, a bill

“To establish uniform national standards for continued regula-
tion, by the several States, of commercial motor vehicle width
and length on interstate highways."”

1 SPLASH AND SPRAY SUPPRESSANT DEVICES

2 Sec. 8 To improve safety on the Interstate Highway

o

System, the Secretury of Transportation shall, within 2

-

years after the date of enactment of this Act, require all trac-
tors, semitrailers, and trailers subject to section 3 of this Act

to be equipped with such splash and spray suppressant de-

-3 N (S]]

vices as are approved for use by the Secretary.
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AMENDMENT TO SECTION 414(b)
OF THE SURFACE TRANSPORTATION
ASSISTANCE ACT OF 1982
(49 U.S.C. 23214(b))—AS PROVIDED
BY SECTION 223 OF THE TANDEM TRUCK
SAFETY ACT OF 1984
(PUBLIC LAW 98-554)

The legislative events leading to the enactment of the amendment
to Section 414(b) of the Surface Transportation Assistance Act of
1982, as provided by Section 223 of the Tandem Truck Safety Act of
1984, may be summarized as follows:

1. OnOctober 11,1984, the House amended and passed S. 2217, a
bill entitled the ‘““Tandem Truck Safety Act of 1984. The House
amendment included the amendment of Section 414(b) of the
Surface Transportation Assistance Act of 1982 as Section 223
of the House-passed act.

2. On October 11, 1984, the Senate agreed to the House-passed
amendments to S. 2217.

3. On October 30, 1984, the President approved S. 2217 (Public
Law 98-554).

4. On January 3, 1985, Senator Danforth discussed the
amendment to Section 414 contained in Public Law 98-554, and
presented a section-by-section analysis of the “Tandem Truck
Safety Act of 1984,” which included an analysis of Section 223
of the Act which amends Section 414(b) of the Surface
Transportation Assistance Act of 1982.

Amendment of Section 414, PL 97-424. 237
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As Enacted—Section 223

SPLASK AND SPRAY SUPPRESSANT DEVICES
8sc. 323. Section 414(b) ::t t.h‘o lg'u;t:::
Transportation Assistance o
U.8.C. 2314(b)) is amended—

(1) in paragraph (2) by striking out “two
years after the date of the enactment of
this title,” and inserting in lieu thercof “one
year after the date on which the standards

are established under paragraph (1) of this
subsection,”; and

(2) in paragraph (3) by striking out “five
years after the date the enactment of

in
“four years after the date on which the
standards are established under paragraph
(1) of this subsection,”. -

House Passed Act—Section 223

Identical to the provision as enacted.

Senate Passed Act—Section 223

Identical to the provision as enacted.

Senate Remarks—Section 223

Congressional Record—Senate
January 3, 1985, S38, S39, and S42

8. 2217, THE TANDEM TRUCK
SAFETY ACT OF 1984

@ Mr. DANFORTH. Mr. President, on
October 2, the Senabe passed S. 2217,
the Tandem Truck Safety Act of 1984,
also comprising the provisions of S.
2174, the Motor Carrier Safety Act of
1984. On October 11, the House and
the Senate passed a modified version

%éﬁi}'.n"ﬁ.,;‘&%. Bl e o

n 0 law.
This important legislation, which is
the culmination of several years of
work and study, will ensure that motor
carrier operations on our Na:ion's
highways are truly safe.

I would like to take this opportunity
to comment on one of the provi.ions
included in the final legislation that
was not part of the original Senate
bill. Section 223 of 8. 2217, “Splash
and Spray Suppressant Devices,”
amends section 414 of the Surface
Transportation Assistance Act of 1983
[STAA). The 1982 legislation required
DOT to establish minimum' standards
for the performance and installation
of splash and spray suppression de-
vices for use on truck tractors, semi-

Amendment of Section 414, PL 97-424

trailers, and trailers operated on inter-
state highways. The STAA required
that new truck tractors, semitrailers,
and trailers meet the DOT standards
by January 1985 and that all truck
tractors, semitrailers,- and trailers
meet the DOT standards by January

DOT has not yet issued these stand-
ards, section 223 changes the effective
dates of the STAA'’s splash and spray
suppressant devices requirement to 1
and 4 years respectively, after the date
on which DOT establishes the stand-
ards for new. and all truck tractors,
semitrailers, and trailers which operate
on interstate highways.

The purpose of this provision is to
ensure that there is no confusion as to
when compliance with the splash and
spray standards will be necessary. This
provision does not diminish my com-
mitment to seeing that these devices
are installed on trucks. I intend to con-
tinue to monitor DOT's rulemaking ef-
forts on this matter, and I am hopeful
that the splash and spray standards

239
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...............................

Lastly, Mr. President, I ask that a
section-by-section analysis of 8. 2217,
as enacted, be printed in the Recorb,
in its entirety.

The analysis follows:

SECTION-BY-SECTION SUMMARY

8. 2217—THR “TANDEM TRUCK SAFETY ACT OF
198¢”

Bection 223—Splash and Spray Suppressant
Devices

This section amends section 414 of the
Surface Transporation Assistance Act of
1982, which required DOT to establish mini-
mum with respect to the perform-
ance and installation of splash and spray
suppression devices for use on truck trac-
tors, semi-trailers, or trailers. Section 223

240

changes the effective dates of the splash
and spray suppressant devices requirement
of the STAA to: (1) for new truck tractors,
semi-trailers, and trailers operated on Inter-
state highways, one year after the date on
which the standards are established by
DOT: and (2) for all truck tractors, semi-
trailer and traiflers operated on Intersfate
highways, four years after the date on
which the standards are established by

Vol. V



Legislative History
of Section 402(17)
of the ‘‘Federal District Court
Organization Act of 1984’:
The Elimination of the District
Court Expediting Requirement
Under Section 155(a) of the
National Traffic and Motor
Vehicle Safety Act of 1966

Public Law 98-620
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As Enacted—Section 402(17)

AMENDMENTS TO OTHER LAWS
Sic. 402. The following provisions of law
are ame
(17) Section 155(a) of the National Traffic
and Motor Vehicle Safety Act of 1968 (15

. US.C. 1415(2)) is amended by striking out
“(1)” and by striking out paragraph (2).

This provision is included in the ““Federal District Court Organization
Act of 1984” (Public Law 98-620), which was approved by the
President on November 8, 1984. The enacted bill was H.R. 6163.

House Passed Act—Section 402(17)

Considered and passed the House on September 1I,

1984,

(H9289-H9292) as Section 3(17) of H.R. 5645. The provision as passed
by the House is identical to the section as enacted.

House Debate—Section 402(17)

Congressional Record—House

September 11, 1984, H9291

mam Mr. Speaker,
this afternoon the House has before it

H.R. 5645, a bill to restructure the way
in which the Federal courts prioritize
the cases before them. This bill has
the support of the administration, the
Judicial Conference of the United
States, the American Bar Association
and the Association of the Bar of the
city of New York.

The basic purpose of this bill is to
create an orderly system of civil prior-
ities. Under current Federal law there
are over 80 types of civil cases which
must receive expedited treatment. It is
clearly impossible for each of these
categories of cases to be first—at the
same time. The reason the courts have
been presented with this chaciic mix
of inconsistent directions is the inabil-
ity of Congress to rationalize compet-
ing interests. Each time a committee
passes out a new Federal cause of
action it believes that those cases
should be given a priority. This ad hoc
type of development is incoherent and
impossible to follow.

The bill repeals virtually all the ex-
isting civil priorities and creates a gen-
eral rule. The general rule is that
cases involving liberty such as habeas
corpus or collateral review cases shall

Section 402(17)PL 98-620

and H9292

be given priority. In addition, Federal
courts shall give priority to applica-
tions for temporary or preliminary in-
Junctive relief. Finally, the courts may
grant a priority status to other cases
for good cause shown. This last provi-
sion is designed to permit the courts to
sort out important cases from the friv-

it is without opposition this Congress.

Mr. KINDNESS. Mr. Speaker, I
yleld myself such time as I may con-
sume.

Mr. Speaker, I hope that the mem-
bers of other committees of this House
will pay some attention to HR. 5645
and hopefully not report to this House
in the future bills to set up a lot of
new civil case priorities. It tends to
have happened in a piecemeal fashion
over the years.
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I would like to commend the chair-
man and members of the Courts Sub-
committee for their excellent work on
H.R. 5645, the Federal Courts Civil
Priorities Act, which would permit
courts of the United States to estab-
lish the order of hearing for certain
civil cases. The legislation accom-
plishes the objective basically by re-
pealing most of the statutory provi-
sions that require the expediting of
civil cases in the Federal courts.

Now lately we have had a rush of
provisions in other legislation to try to
establish Federal causes of action,
Federal civil actions. That is another
thing, another fad, just like the civil
priorities that have been established
over a period of time and that this bill
seeks t0 wipe out 30 that we can have
an orderly way of dealing with civil
litigation in the Federal courts.

The need to bring some semblance
of order to the vast array of civil prior-
ities that are spread throughout the
United States Code, from title 2 to
title 49, is well documented. The De-
partment of Justice in their testimony
before the Subcommittee on Courts,
Civil Liberties and the Administration
of Justice accurately observed that:

Trese provisions Lave been enacted in a
piecemeal fashion over the years with no at-
tention to their cumulative tmpact on the
courts and no effort to create an integrated,
internally consistent set of instructions that
can be effectively implemented by the
courts. Thus, for instance, there are a
number of provisions which require the
court to hear particular categories of cases
before all others, but no indication of how
conflicts between such categorical priorities
are to be resolved. i

So, in other words, everything be-
comes first. ‘

The current situation of unrecon-
ciled civil priorities led the Associa-
tion of the Bar of the city of New
York to conclude in their report on
“The Impact of Civil Expediting provi-
sions of the U.S. Courts of "
that “* ¢ * §t becomes impossible to
comply literally with the statutory re-
quirements.” HLR. 5645 effectively ad-
dresses this problem by revoking all

expediting pro-
visions, such as habeas corpus, and re-
places them with a single standard
which the courts can apply to all cases
to determine the need for expedition.

This is as it should be.

is needed and important
legislation that I urge my colleagues
to actively support.

Mr. . Mr. Speaker, I

246

yield such time as she may consume to
the gentlewoman from Colorado [Mrs.
ScHROEDER], & member of the subcom-
mittee.

Mrs. SCHROEDER. Mr. Speaker, I
rise in support of H.R. 5645, the Fed-
eral Courts Civil Priorities Act. This
bill recognizes that the courts are in
the best position to determine which

cases need to be expedited
on their docket. The courts, after
weighing the relative needs of various
cases on their dockets, can then estab-
lish an order of hearing that treats all
litigants fairly.

The bill weuld retain priority status
for anly three types of cases: Cases in-
volving personal liberty, cases involv-
ing requests for temporary restraining
ordess er preliminary injunctions, and
cases where “good cause” had been

I want to commend Chairman Kas-
TENMEIER for addressing the unique
nature of cases filed under the Free-
dom of Information Act [FOIA) aad
establisking it as a priority under the
“good cause” clause.

The Freedam of Information Act §s a
mmajor toel through which the public
and the press obtain informmation
about their Government. Such infer-
mation is perighable in most cases.
Prompt review of decisions denyimg
access to Government information is
critical te ingure its value to the
public.

I effered an amendment to H.R.
5645 during full Judiciary Committee
deliberations that would have given
expedited treatment to FOIA cases.
The committee instead adopted a sub-
stitute offered by Chairman KasTew-
MEIER that defined “good cause” so
that FOIA cases could be eligible for

treatment. The bill's report
clearly states FOIA cases’

strength. He
pubMc that their right to know their

Government’s actions is secure.

0 1410

Mr. . Mr. 8pesker,
will the gentlewoman yield?

Mrs. SCHROEDER. I yield to the
gentlewoman from Wisconsin.

Mr. KASTENMEIER. Mr. Speaker, 1
want to compilment the gentleman for
her role in the subcommittee for
‘Wringiag ferward the concern that the
prem fa this eountry have continued
abflity to bring freedom of informa-
Sion cases i termw of the timing ef
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I want to commend the gentle-
woman from Colorado for her role and
reaffirm that wiat she says is correct
in terms of freedom of information

cases.
. Mrs. SCHROEDER. Mr. Speaker, I
thank the gentleman from Wisconsin

ing provisions had been located. As a;
result of a further computer assisted’
search by the Library of Congress and
Federal Judicial Center, an additional(
3 priaority provisions have been locat-

This bill wipes the slate clean of
such priorities with certain narrew ex-
ceptions. The courts are instructed
under the bill to give appropriate pri-
arity to criminal cases and habeas
corpus cases, because of the involve-
ment of persanal liberty. In additien,
the courts are directed to give priority
treatment to cases that imvolve either

applications fer temporary restraining
orders or preliminary tnjunctions er to
any other cases where good cause has
been demonstrated. Moreover, because
every oengressional ecommittee as-
sumes that actions involving their ju-
risdiction are the most important, ft is

virtually impossible te recencile com-:

peting priorities among the tens of
provisiens.

H.R. 5645 which is supported by the
administration, the Judicial Confer-
ence, the American Bar Association,
and the Bar of the city of New York
represents an important eourt reform
initiative and I urge my colleagues’
support for it.e

Mr. KINDNESS. Mr. Speaker, I
have no requests for time, and I yield
back the balance of my time.

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
Franx). The quastion is on the motion
offered by the gentleman from Wis-
consin [(Mr. KasTEwMEIEr] that the
House suspend the rules and pass the
bill, H.R..5648, as amended.

The question was taken; and (two-
thirds having veted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motien %0 recsrmides was laid on
the table.
which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

House Committe Report—Section 402(17)
House Report 98-985 (To accompany H.R. 5654),

August 31, 1984

SUMMARY

This bill has the net effect of eliminating most of the existing
civil priorities. Over the past two hundred years various Congresses
have acted in an ad hoc and random fashion to grant “priority” to
particular and diverse types of civil cases. Unfortunately, so many
expediting provisions have been added that it is impossible for the
courts to intelligently categorize cases.

When a bill (H.R. 4396) was introduced on this subject last Con-
gress approximately forty expediting provisions had been located.

Section 402(17)PL 98-620
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As a result of a further computer-assisted search by the Library of
Congress and the Federal Judicial Center, an additional forty prior-
ity provisions were located in a bill which passed the House on sus-
pension September 20, 1982, H.R. 6872 (title III). This bill wipes the
slate clean of such egriorities with certain narrow exceptions. The
courts are instructed under the bill to give appropriate priority to
criminal cases and habeas corpus cases, use of the involvement
of personal liberty. In addition, the courts are directed to give pri-
ority treatment to cases that involve either applications for tempo-
rary restraining orders or preliminary injunctions or to any other
cases where good cause has been demonstrated.

The Committee accepted the recommendations of the Judicial
Conference and the Administration to eliminate virtually all of the
existing civil priorities. Witnesses for these entities argued persua-
sively that it was impossible to categorize types of cases (e.g., man-
damus actions against the Interior Department or actions brought
under the Federal Rodenticide, Pesticide and Insecticide Act) that
should always be granted priority. Moreover, because every Con-
gressional committee assumes that actions involving their jurisdic-
tion are the most important, it is virtually impossible to reconcile
competing priorities among the tens of provisions.

Bacxcrounp

The bill alters the method of analyzing which civil cases should
be given priority or expedited status on the dockets of the various
Federal courts. The fundamental reform worked by this bill is to
remove the existing statutory authority for expediting the treat-
ment of over eighty different types of cases and replace it with a
set of general rules. See infra (sectional analysis in connection with
proposed section 1657 of title 28, section 1 of the bill).

The impetus for reform in this area came from suggestions first
made by the American Bar Association. It concluded, after an ex-
tensive study of expediting provisions, that a reform of the way
Congress deait with the questions of civil priorities was called for.
See American Bar Association Special Committee on Coordination
of Judicial Improvements, Report to the House of Delegates (1977).
In addition, the Judicial Conference of the United States suggested
that action on this topic was imperative. Finally, the Association of
the Bar of the City of New York conducted an extensive survey of
the practices and problems associated with the use of existing civil
priorities for cases in the various Courts of Appeals. 37 Rec. Assn.
B.C.N.Y. 19 (1982).

These suggestions for reform were originally embodied in H.R.
4396 by Mr. Kastenmeier in the 97th Congress. After the legisla-
tion was introduced, the Department of Justice was asked to
'submit formal comments on it. After consulting with the affected
divisions and sub-units, the Justice Department concluded that the
approach taken in the legislation was a sound one.

During the hearings on this bill last Congress, the Judicial Con-
ference made a number of suggestions for minor amendments, as
did the American Bar Association and the Department of Justice.
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All of these suggestions were adopted by the Committee, as ex-
plained in greater detail in the sectional analysis.

H.R. 5645 is virtually the same bill as passed the House on Sep-
tember 20, 1982, last Congress.

RATIONALE FOR GENERAL CiviL Priorrry RULES

Under current Federal law, there are so many civil priorities
that in some cases those cases with such priorities cannot be
reached at all. See Federal Judicial Center, “Priorities for the Han-
dling of Litigation in the United States District Courts” (FJC No.
76-2, April 1976); Federal Judicial Center, “Priorities for Handling
Litigation in the United States Courts of Appeals,” (FJC R-77-1,
May 1977). In addition, due to the sheer number of priorities, it is
“. .. impossible to literally comply with the statutory require-
ments.”

As Deputy Assistant Attorney General Timothy J. Finn, Office of
Legal Policy, Department of Justice, aptly observed in the Commit-
tee hearings last Congress:

We believe that the approach taken by [the bill] to this
problem is fundamentally correct. We believe that all but
the most clearly necessary and justifiable priority provi-
sions should be revoked and replaced with a single stand-
ard which the courts can apply to all cases to determine
the need for expedition. The courts are, in general, in the
best position to determine the need for expedition in the
circumstances of any particular case, to weigh the relative
needs of various cases on their dockets, and to establish an
order of hearing that treats all litigants most fairly. Liti-
gants who can persuasively assert that there is a special
public or private interest in expeditious treatment of their
case will be able to use the general expedition provision
provided in [the bill] to the same effect as existing priority
provisions.?

The Committee believes that the bill improves the efficiency of
Federal courts. In addition, the bill should discourage the creation

of any new civil priorities unless there has been a strong and com-
pelling case made for such a provision.

SECTION-BY-SECTION ANALYSIS

Section 1 provides the short title is the ‘“Federal Courts Civil Pri-
orities Act.”

* Mandatory Appellate Jurisdiction of the Supreme Court—Abolition of Civil Priorities—
Juror’s Rights: Hearings on H.R. 2406, H.R. 4395 and 4396 before the Subcommittee on Courts,
Civil Liberties, and the Administration of Justice of the House Committee on the Judiciary, 97th
Cong., 1st Session, Serial No. 65 (1982).
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Section 2

Section 2 adds a new section to title 28, to be numbered 1657.
This new section establishes for the first time in Federal law a gen-
eral rule with respect to the expedition (or priority status) of civil
actions in the Federal courts.

The new section has two subsections. The first subsection has six
elements. First, the phrase “notwithstanding any other provision of
law” generally eliminates civil 3 expediting requirements, includ-
ing those which are not explicitly repealed in section 302 of the
bill. See, e.g., Fed. R. App. P. 21(b). Second, it automatically re-
quires expedition in actions under chapter 153 of title 28 United
States Code. This perpetuates existing rules requiring prompt con-
sideration and hearing in habeas corpus and other collateral pro-
ceedings,* notwithstanding the bill's general repeal of civil prior-
ities. Third, it automatically requires expedition in actions under
section 1826 of title 28. This preserves section 1826(b)’s 30-day time
limit on concluding appeals of civil contempt commitments, again
notwithstanding the bill’s general repeal of civil priorities. Fourth,
it automatically requires expedition of any action for temporary or
preliminary injunctive relief.® Fifth, it requires expedition of any
other action if “good cause” for expedition is shown.

Outside of the specific expediting requirements discussed above,
the bill provides that each court of the United States shall deter-
mine the order in which civil actions are heard and determined.
The Committee concluded that if we can entrust judges with the
duty to decide cases on the merits we can permit them to decide
when to decide which case on the docket. Thus, the Judicial Coun-

3 The bill does not affect criminal cases, which are processed under the rules of the Speedy
Trial Act, 18 U.S.C. 3161-74. In addition to having no effect on statutes governing the timing or
priority of criminal cases, the bill does not affect Rules of Procedure relating to criminal pro-
oeledings. See e.g.. Fed. R. App. P. 9b) (prompt determination of motions relating to conditional
release).

4 See Rules 4, 8(c) of the Rules Governing Section 2254 Cases in the United States District
Courts, 28 U.S.C. foll. § 2254; Rules 4, 8(c) of the Rules Governing-Section 2255 Proceedings for
the Unitel;:l States District Courts, 28 U.S.C. foll. § 2255; 28 U.S.C. § 2255 (first sentence of third
paragraph).

® Subsection (a) of proposed section 1657 in the original bill of last Congress, H.R. 4396, would
have provided expediting r:ﬂuirements for any actions seeking an injunction of any sort. Many
of the witnesses who testified before the Subcommittee suggested that this phrase was too broad
and should be narrowed to the formulation found in the reported bill.

There is currently no comparable codified priority, but it is the general practice of the courts
to give expedited consideration to applications for temporary restraining orders and preliminary
injunctions since such arplications by their nature require speedy judicial response. The bill’s
expedition requirement for actions for temporary or preliminary injunctive relief is intended to
perpetuate the general practice of the courts in this area.

While the requirement that such actions be “expedited” does not impose any specific time
limit, it should, of course, be understood to mean that applications for temporary restraining
orders and preliminary injunctions must at least be heard and decided in time to prevent the
harm threatened if the relief requested is found to be warranted. For example, 15 U.S.C. § 18a(f)
establishes a categorical priority for requests for preliminary ini‘;nctions against acquisitions
and mergers in violation of the Sherman or Clayton Acts. While the specific priority established
by 15 US.C. § 18a(P would be repealed by section 302 of the bill, it would remain incumbent on
the courts to hear and decide such a meritorious application in time to prevent the challenged
acquisition or merger from being carried out.
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cils of the various Circuits will be able to issue rules that require
expedited treatment of general classes of cases by the Circuit Court
itself or by the District Courts within the Circuit.® The Judicial
Councils will, moreover, be able to resolve unwarranted discrepan-
cies between expediting or priority rules adopted by the District
Courts within their Circuits in the same way that the Judicial Con-
ference will be able to resolve unwarranted inter-circuit differences
under subsection (b) of proposed section 1657. While the bill allows
the courts to establish general rules of expedition, nothing in it re-
quires that such rules be established.

Subsection (b) of proposed section 1657 provides that the Judicial
Conference of the United States may modify the civil priority rules
adopted by the courts in order to establish consistency among the
circuits. This provision was added at the suggestion of the Judicial
Conference.

The Committee fully expects the Conference to act in a dispas-
sionate manner, with due time given to Federal judges, court em-
ployees, and other interested parties for comment. The Committee
also feels that it should be consulted on significant modifications to
the civil priority rules. Such consultation should not weaken the
separation of powers; rather it enforces it.

Seci.on 3

This section amends over eighty priority or expediting provisions
relating to civil actions in Federal District Courts, the Courts of
Appeal or various specialized courts. See L. Beck, Library of Con-
gress, Congressional Research Service, American Law Division,
“Priorities in Deciding Cases Before United States Courts,” ‘June
17, 1982 (the single most comprehensive discussion of the topic cur-
rently available).

*The suthority of the Judicial Councils to make such rules is clear in existing law. See 28
U.S.C. 332tdx1) (“each judicial council shall make all necessary and appropriate orders for the
effective and expeditious administration of justice within its circuit.”); In re Imperial 400" Na-
tional, Inc., 481 F.2d 41, 45-46 (3d Cir. 1973). The use of the phrase “court of the United States”
in the proposed section is not intended to limit in any way the authority of the Judicial Coun-
cils. In addition to acting through the Judicial Councils, the Circuit Courts sometimes adopt
rules for the District Courts or the conduct of their own business in the course of deciding par-
ticular cases. There is also no purpose in the bill to limit the existing authority of the Circuit
Courts to adopt rules in this manner.

In general, the bill's repeal of categorical priorities is not meant to limit the powers of the
courts, but simply to restore to them the control over their calendars that was withdrawn by the
repealed priority provisions. The repeal of statutory priorities by the bill is not intended to
eliminate, or to discourage the continuation of judicially created priorities or to prevent the cre-
ation by the courts of new priorities which experience shows to be warranted. See eg., 26 US.C.
760%h) (expediting provision for actions to enforce IRS summonses which was preceded by, and
has been supplemented by, caselaw expediting rules recognized in such cases as United States v.
Kis, 658 F.2d 526, 535-36 (Tth Cir. 1981), United States v. Hodgson, 492 F.2d 1175, 1178 (10th Cir.
1974), and United States v. Davey, 426 F.2d 842, 845 (2d Cir. 19701, 7 U.S.C. &a) (expediting pro-
vision for appeals from decisions of the Commodity Futures Trading Commission refusing to des-
ignate a board of trade as a contract market or suspending or revoking an existing designation
of a board of trade as a contract market).
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removes the expediting provision that related to
certain actions in District Court to enforce motor vehicle safety
standard violations. 15 U.S.C. 1415(aX2).

vaRSlGllT FINDINGS

Pursuant to the House Rules the Committee makes certain over-
sight findings with respect to the establishment of priorities for the
handling of civil cases in Federal District Courts and in the Courts
of Appeals. The Committee finds that such provisions have been
added in an ad hoc, haphazard manner over the years. The Com-
mittee further finds that because these priority provisions arise
from bills ordered reported by different committees that there is no
method of either centralizing or rationalizing them. Moreover, the
Committee finds that frequently the addition of such expediting
provisions appears to be the result of a less than complete policy
analysis.!?

The Committee considered and rejected as unwieldy the adoption
of a House Rule that would have required the referral of every bill
that contained a priority provision to the Committee on the Judici-
ary. The preferable solution appears to be a request that the
Speaker take into account the need to rationally deal with these
provisions in making decisions with respect to joint or sequential
referral of bills.

Senate Passed Act—Section 402(17)

Considered and passed the Senate as Section 401(17) of H.R. 6163 on
October 3, 1984 (S12919-S12930). The provision as passed by the
Senate is identical to the section as enacted.

Senate Debate—Section 402(17)

Congressional Record—Senate
October 3, 1984, S12930

THE FEDERAL COURTS CIVIL PRIORITIES ACT
® Mr. LEAHY. I think every Member

..... /e o o o s e e oo

There is just one more point I

................

of this body, and particularly members
of the Judiciary Committee, must be
aware of the importance of the Feder-
al Courts Civil Priorities Act. There
are so many different priorities scat-
tered ' through the Federal statutes
right now that no Federal judge can
be expected to resolve conflicts.

I am pleased that we are eliminating
the problem, and I am doubly pleased
that we are doing 50 in a way that ac-
knowledges the spécial importance of
the Freedom of Information Act.

252

like to raise. The House
it very clear that the repeal of statuto-
ry priorities is not intended to elimi-
nate or diseourage the continuation of
judicially created priorities which ex-
perience shows are warranted.

® Mr. DOLE. That is an important
point. We are making our statutes sim-
pler and less rigid for the very purpose
of giving room to judges to-use their
practical experience. It -would be
fronic, and wrong, if anyone construed
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this bill to have the effect of eliminat-
ing priorities that judges know are
needed.

® Mr. LEAHY. In the House report,
the committee gives some specific ex-
amples, and cites United States v.
Hodgson, 492 F.2d 1175, 1178 (10th
Cir. 1974) and United States v. Davey,
426 P.24 842,845 (2d Cir. 1970), con-

05 S e S

cerning certain appeals from decisions
of the Commodity Futures Trading
Commission.

‘Where cases, such as the Commod-
fties Futures Trading Commission
cases, have deserved priority in the
past, the judicial discretion that led to
that priority should be applied under
the new “good cause” standard.e

As Introduced—Section 402(17)

Section 401(17) was originally introduced by Mr. Kastenmeier on
May 10, 1984 as Section 3(17) of H.R. 5645, and that provision is
identical to the provision as it was enacted.

Related Bill—Section 402(17)

Section 202(16) of S. 645, introduced by Senator Dole on March 1,
1983, a bill “To establish an Intercircuit Tribunal and for other
purposes,”’ is identical to the provision as it was introduced and as it

was enacted.
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Administration of the National
Traffic and Motor Vehicle
Safety Act of 1966, As Amended

1. On September 9, 1966, the date of enactment of the National
Traffic and Motor Vehicle Safety Act of 1966 (P.L. 89-563) (‘“‘the
Act”), §115 of the Act provided that the Act was to be
administered by the Secretary, which at the time was the Secretary
of Commerce (see §102(10) of the Act), through a National Traffic
Safety Agency, which was to be referred to as the * Bureau’.

Notwithstanding the enactment of the National Traffic and Motor
Vehicle Safety Act of 1966, however, the Highway Safety Act of
1966 (P.L. 89-564), also originally enacted on September 9, 1966,
provided, in the last sentence of §201, that: ‘‘The President is
authorized to carry out the provisions of the National Traffic and
Motor Vehicle Safety Act of 1966 through the [National Highway
Safety] Agency and Administrator authorized by this section.”

2. On October 15, 1966, the date of enactment of the Department
of Transportation Act (P.L. 89-670) (the “DOT Act”), the DOT
Act transferred the functions, powers, and duties of the Secretary
of Commerce for the administration of the National Traffic and
Motor Vehicle Safety Act of 1966 to the Secretary of Transporta-
tion (see §6(a)(6)(A)). Section 3(f)(1) of the DOT Act also provided:
“The Secretary [of Transportation] shall carry out the provisions of
the National Traffic and Motor Vehicle Safety Act of 1966 (80 Stat.
718) through a National Traffic Safety Bureau (hereafter referred to
in this paragraph as ‘Bureau’), which he shall establish in the
Department of Transportation. The Bureau shall be headed by a
Director who shall be appointed by the President, by and with the
advice and consent of the Senate, and shall be compensated at the
rate prescribed for level V of the Executive Schedule. All other
provisions of the National Traffic and Motor Vehicle Safety Act of
1966 shall apply.”

Section 3(f)(3) of the DOT Act repeated the provision noted above
in §201 of the Highway Safety Act of 1966, that ‘‘The President is
authorized, as provided in §201 of the Highway Safety Act of 1966,
to carry out the provisions of the National Traffic and Motor
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Vehicle Safety Act of 1966 through the Bureau and Director
authorized by §201 of the Highway Safety Act of 1966.”

Section 8(i) of the DOT Act amended §115 of the National Traffic
and Motor Vehicle Safety Act of 1966 by striking the word
‘“Agency”’ wherever it occurred in §115 and inserting in lieu thereof
the word ‘“Bureau’”’, and by striking the word ‘‘Administrator’’
wherever it occurred in such section and inserting in lieu thereof the
word ‘‘Director”.

3. On June 6, 1967, Executive Order 11357 (32 Federal Register
8225) ordered that the provisions of the National Traffic and Motor
Vehicle Safety Act of 1966, as amended, be carried out through the
National Highway Safety Bureau (and the Bureau’s Director). This
National Highway Safety Bureau was originally established as a
National Highway Safety Agency in §201 of the Highway Safety
Act of 1966, and amended to be a National Highway Safety Bureau
in §8(h) of the DOT Act. Section 3(f)(2) of the DOT Act directed
the Secretary to carry out the Highway Safety Act of 1966 through
a National Traffic Safety Bureau, headed by a Director appointed
by the President, by and with the advice and consent of the Senate.

4. On December 31, 1970, the Highway Safety Act of 1970 (P.L.
91-605) amended §201 of the Highway Safety Act of 1966 to:

a. Establish within the Department of Transportation a
National Highway Traffic Safety Administration, to be
referred to as the ‘‘Administration”’;

b. Provide that the Administration be headed by an Admini-
strator appointed by the President, with the advice and
consent of the Senate, and compensated at an annual rate of
basic pay of level III of the Executive Schedule in §5314 of
title 5, United States Code;

c. Provide a Deputy Administrator of the Administration
appointed by the Secretary of Transportation, with the
approval of the President, and compensated at the annual
rate of basic pay of level V of the Executive Schedule of
§5316 of title 5, United States Code;

d. Direct that the Administrator perform such duties as
delegated to him by the Secretary, and that on matters

258 Vol. V



pertaining to the design, construction, maintenance, and
operation of highways, the Administrator must consult with
the Federal Highway Administrator;

e. Authorize the Secretary to carry out the provisions of the
National Traffic and Motor Vehicle Safety Act of 1966
through the Administration and the Administrator author-
ized by this section;

f. Permit the President to authorize any person, who
immediately before the date of enactment of this section held
the office of Director of the National Highway Safety
Bureau, to act as Administrator of the National Highway
Traffic Safety Administration until the first Administrator is
appointed in actordance with this section; and

g. Permit the President to authorize any person serving as
Acting Administrator to receive compensation at the rate
authorized for the office of Administrator, which compensa-
tion, if authorized, 1nust be in lieu of, and not in addition to,
any other compensation from the United States that such
person may be entitled.
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NATIONAL TRAFFIC ANDOI\F/!OTOR VEHICLE SAFETY ACT
1966

(References in brackets [ ] are to title 15, United States Code)

AN ACT To provide for a coordinated national safety program and establishment of
safety standards for motor vehicles in interstate commerce to reduce accidents in-
volving motor vehicles and to reduce the deaths and injuries occurring in such
accidents.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That Congress
hereby declares that the purpose of this Act is to reduce traffic ac-
cidents and deaths and injuries to persons resulting from traffic ac-
cidents. Therefore, Congress determines that it is necessary to es-
tablish motor vehicle safety standards for motor vehicles and
equipment in interstate commerce; to undertake and support neces-
sary safety research and development; and to expand the national
driver register.

TITLE I—MOTOR VEHICLE SAFETY STANDARDS

Skec. 101. [1381] This Act may be cited as the “National Traffic
and Motor Vehicle Safety Act of 1966”.

PART A—GENERAL PROVISIONS

Sec. 102. [1391] As used in this title—

(1) “Motor vehicle safety’”’ means the performance of motor vehi-
cles or motor vehicle equipment in such a manner that the public
is protected against unreasonable risk of accidents occurring as a
result of the design, construction or performance of motor vehicles
and is also protected against unreasonable risk of death or injury
to persons in the event accidents do occur, and includes nonopera-
tional safety of such vehicles.

(2) “Motor vehicle safety standards’” means a minimum standard
for motor vehicle performance, or motor vehicle equipment per-
formance, which is practicable, which meets the need for motor ve-
hicle safety and which provides objective criteria.

(3) “Motor vehicle” means any vehicle driven or drawn by me-
chanical power manufactured primarily for use on the public
streets, roads, and highways, except any vehicle operated exclusive-
ly on a rail or rails.

(4) ‘“Motor vehicle equipment”’ means any system, part, or com-
ponent of a motor vehicle as originally manufactured or any simi-
lar part or component manufactured or sold for replacement or im-
provement of such system, part, or component or as any accessory,
or addition to the motor vehicle, and any device, article, or apparel
not a system, part, or component of a motor vehicle (other than
medicines, or eyeglasses prescribed by a physician or other duly li-
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Sec. 103

censed practitioner), which is manufactured, sold, delivered, of-
fered, or intended for use exclusively to safeguard motor vehicles,
drivers, passengers, and other highway users from risk of accident,
injury, or death.

(5) “Manufacturer” means any person engaged in the manufac-
turing or assembling of motor vehicles or motor vehicle equipment,
including any person importing motor vehicles or motor vehicle
equipment for resale.

(6) “Distributor” means any person primarily engaged in the sale
and ldist;ribution of motor vehicles or motor vehicle equipment for
resale.

(7) “Dealer” means any person who is engaged in the sale and
distribution of new motor vehicles or motor vehicle equipment pri-
marily to purchasers who in good faith purchase any such vehicle
or equipment for purposes other than resale. '

(8) ““‘State” includes each of the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, Guam, the Virgin Is-
lands, the Canal Zone, and American Samoa.

(9) “Interstate commerce” means commerce between any place in
a State and any place in another State, or between places in the
same State through another State.

(10) “Secretary” means the Secretary of Transportation.

(11) “Defect” includes any defect in performance, construction,
components, or materials in motor vehicles or motor vehicle equip-
ment.

(12) “United States district courts” means the Federal district
courts of the United States and the United States courts of the
Commonwealth of Puerto Rico, Guam, the Virgin Islands, the
Canal Zone, and American Samoa.

(13) “Vehicle Equipment Safety Commission” means the Commis-
sion established pursuant to the joint resolution of the Congress re-
lating to highway traffic safety, approved August 20, 1958 (72 Stat.
635), or as it may be hereafter reconstituted by law.

(14) “Schoolbus” means a passenger motor vehicle which is de-
signed to carry more than 10 passengers in addition to the driver,
and which the Secretary determines is likely to be significantly
used for the purpose of transporting primary, preprimary, or sec-
ondary school students to or from such schools or events related to
such schools; and

(15) “Schoolbus equipment” means equipment designed primarily
as a system, part, or component of a schoolbus, or any similar part
or component manufactured or sold for replacement or improve-
ment of such system, part, or component or as an accessory or addi-
tion to a schoolbus. )

Sec. 103. [1392] (a) The Secretary shall establish by order ap-
propriate Federal motor vehicle safety standards. Each such Feder-
al motor vehicle safety standard shall be practicable, shall meet
the need for motor vehicle safety, and shall be stated in objective
terms.

(b) The Administrative Procedure Act shall apply to all orders es-
tablishing, amending, or revoking a Federal motor vehicle safety
standard under this title.
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Sec. 103

(c) Each order establishing a Federal motor vehicle safety stand-
ard shall specify the date such standard is to take effect which
shall not be sooner than one hundred and eighty days or later than
one year from the date such order is issued, unless the Secretary
finds, for good cause shown, that an earlier or later effective date is
in the public interest, and publishes his reasons for such finding.

(d) Whenever a Federal motor vehicle safety standard established
under this title is in effect, no State or political subdivision of a
State shall have any authority either to establish, or to continue in
effect, with respect to any motor vehicle or item of motor vehicle
equipment any safety standard applicable to the same aspect of
performance of such vehicle or item of equipment which is not
identical to the Federal standard. Nothing in this section shall be

. construed as preventing any State from enforcing any safety stand-
ard which is identical to a Federal safety standard. Nothing in this
section shall be construed to prevent the Federal Government or
the government of any State or political subdivision thereof from
establishing a safety requirement applicable to motor vehicles or
motor vehicle equipment procured for its own use if such require-
ment imposes a higher standard of performance than that required
to comply with the otherwise applicable Federal standard.

(e) The Secretary may by order amend or revoke any Federal
motor vehicle safety standard established under this section. Such
order shall specify the date on which such amendment or revoca-
tion is to take effect which shall not be sooner than one hundred
and eighty days or later than one year from the date the order is
issued, unless the Secretary finds, for good cause shown, that an
earlier or later effective date is in the public interest, and pub-
lishes his reasons for such finding.

h(fl)l In prescribing standards under this section, the Secretary
shall—

(1) consider relevant available motor vehicle safety data, in-
cluding the results of research, development, testing and eval-
uation activities conducted pursuant to this Act;

(2) consult with the Vehicle Equipment Safety Commission,
and such other State or interstate agencies (including legisla-
tive committees) as he deems appropriate;

(3) consider whether any such proposed standard is reasona-
ble, practicable and appropriate for the particular type of
motor vehicle or item of motor vehicle equipment for which it
is prescribed; and

(4) consider the extent to which such standards will contrib-
ute to carrying out the purposes of this Act.

(g) In prescribing safety regulations covering motor vehicles sub-
ject to part II of the Interstate Commerce Act, as amended (49
U.S.C. 301 et seq.), or the Transportation of Explosives Act, as
amended (18 U.S.C. 831-835), the Interstate Commerce Commission
shall not adopt or continue in effect any safety regulation which
differs from a motor vehicle safety standard issued by the Secre-
tary under this title, except that nothing in this subsection shall be
deemed to prohibit the Interstate Commerce Commission from pre-
scribing for any motor vehicle operated by a carrier subject to reg-
ulation under either or both of such Acts, a safety regulation which
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Sec. 104

imposes a higher standard of performance subsequent to its manu-
facture than that required to comply with the applicable Federal
standard at the time of manufacture.

(h) The Secretary shall issue initial Federal motor vehicle safety
standards based upon existing safety standards on or before Janu-
ary 31, 1967.'On or before January 31, 1968, the Secretary shall
issue new and revised Federal motor vehicle safety standards
under this title.

(iX1XA) Not later than 6 months after the date of enactment of
this subsection, the Secretary shall publish proposed Federal motor
vehicle safety standards to be applicable to schoolbuses and school-
bus equipment. Such proposed standards shall include minimum
standards for the following aspects of performance:

(i) Emergency exits.

(ii) Interior protection for occupants.

(iii) Floor strength.

(iv) Seating systems.

(v) Crash worthiness of body and frame (including protection
against rollover hazards).

(vi) Vehicle operating systems.

(vii) Windows and windshields.

(viii) Fuel systems.

(B) Not later than 15 months after the date of enactment of this
subsection, the Secretary shall promulgate Federal motor vehicle
safety standards which shall provide minimum standards for those
aspects of performance set out in clauses (i) through (viii) of sub-
paragraph (A) of this paragraph, and which shall apply to each
schoolbus and item of schoolbus equipment which is manufactured
in or imported into the United States on or after April 1, 1977.

(2) The Secretary may prescribe regulations requiring that any
schoolbus be test driven by the manufacturer before introduction
into commerce.

(3) Not later than six months after the date of enactment of this
section, the Secretary shall conduct a study and report to Congress
on (A) the factors relating to the schoolbus vehicle which contrib-
ute to the occurreiice of schoolbus accidents and resultant injuries,
and (B) actions which can be taken to reduce the likelihood of oc-
currence of such accidents and severity of such injuries. Such study
shall consider, among other things, the extent to which injuries
may be reduced through the use of seat belts and other occupant
restraint systems in schoolbus accidents, and an examination of the
extent to which the age of schoolbuses increases the likelihood of
accidents and resultant injuries.

Sec. 104.* [1393] (aX1) The Secretary shall establish a National
Motor Vehicle Safety Advisory Council, a majority of which shall
be representatives of the general public, including representatives
of State and local governments, and the remainder shall include
representatives of motor vehicle manufacturers, motor vehicle
equipment manufacturers, and motor vehicle dealers.

(2) For the purposes of this section, the term “representative of
the general public’ means an individual who (A) is not in the

*Section 104 was repealed effective October 1, 1977.
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employ of, or holding any official relation to any person who is (i) a
manufacturer, dealer, or distributor, or (ii) a supplier of any manu-
facturer, dealer, or distributor, (B) does not own stock or bonds of
substantial value in any person described in subparagraph (AXi) or
(ii), and (C) is not in any other manner directly or indirectly pecu-
niarily interested in such a person. The Secretary shall publish the
names of the members of the Council annually and shall designate
which members represent the general public. The Chairman of the
Council shall be chosen by the Council from among the members
representing the general public.

(b) The Secretary shall consult with the Advisory Council on
motor vehicle safety standards under this Act.

(c) Members of the National Motor Vehicle Safety Advisory
Council may be compensated at a rate not to exceed $100 per diem
(including travel time) when engaged in the actual duties of the
Advisory Council. Such members, while away from their homes or
regular places of business, may be allowed travel expenses, includ-
ing per diem in lieu of subsistence as authorized by section 5 of the
Administrative Expenses Act of 1946 (5 U.S.C. 73b-2), for persons
in the Government service employed intermittently. Payments
under this section shall not render members of the Advisory Coun-
cil employees or officials of the United States for any purpose. A

SEc. 105. [1394] (aX1) In a case of actual controversy as to the
validity of any order under section 103, any person who will be ad-
versely affected by such order when it is effective may at any time
prior to the sixtieth day after such order is issued file a petition
with the United States court of appeals for the circuit wherein
such person resides or has his principal place of business, for a ju-
dicial review of such order. A copy of the petition shall be forth-
with transmitted by the clerk of the court to the Secretary or other
officer designated by him for that purpose. The Secretary there-
upon shall file in the court the record of the proceedings on which
the Secretary based his order, as provided i in section 2112 of title 28
of the Umbed States Code.

(2) If the petitioner applies to the court for leave to adduce addi-
tional evidence, and shows to the satisfaction of the court that such
additional evidence is material and that there were reasonable
grounds for the failure to adduce such evidence in the proceeding
before the Secretary, the court may order such additional evidence
(and evidence in rebuttal thereof) to be taken before the Secretary,
and to be adduced upon the hearing, in such manner and upon
such terms and conditions as to the court may seem proper. The
Secretary may modify his findings as to the facts, or make new
findings, by reason of the additional evidence so taken, and he
shall file such modified or new findings, and his recommendation,
if any, for the modification or setting aside of his original order,
with the return of such additional evidence.

(3) Upon the filing of the petition referred to in paragraph (1) of
this subsection, the court shall have jurisdiction to review the
order in accordance with section 10 of the Administrative Proce-
dure Act (5 U.S.C. 1009) and to grant appropriate relief as provided
in such section.
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(4) The judgment of the court affirming or setting aside, in whole
or in part, any such order of the Secretary shall be final, subject to
review by the Supreme Court of the United States upon certiorari
or certification as provided in section 1254 of title 28 of the United
States Code.

(5) Any action instituted under this subsection shall survive, not-
withstanding any change in the person occupying the office of Sec-
retary of any vacancy in such office.

(6) The remedies provided for in this subsection shall be in addi-
%ion to and not in substitution for any other remedies provided by

aw.

(b) A certified copy of the transcript of the record and proceed-
ings under this section shall be furnished by the Secretary to any
interested party at his request, and payment of the costs thereof,
and shall be admissible in any criminal, exclusion of imports, or
other proceeding arising under or in respect of this title, irrespec-
tive of whether proceedings with respect to the order have previ-
ously been initiated or become final under subsection (a).

SEc.-106. [1395] (a) The Secretary shall conduct research, test-
ing, development, and training necessary to carry out the purposes
of this title, including, but not limited to—

(1) collecting data from any source for the purpose of deter-
mining the relationship between motor vehicle or motor vehi-
cle equipment performance characteristics and (A) accidents
involving motor vehicles, and (B) the occurrence of death, or
personal injury resulting from such accidents;

(2) procuring (by negotiation or otherwise) experimental and
other motor vehicles or motor vehicle equipment for research
and testing purposes;

(3) selling or otherwise disposing of test motor vehicles and
motor vehicle equipment and reimbursing the proceeds of such
sale or disposal into the current appropriation available for the
purpose of carrying out this title.

(b) The Secretary is authorized to conduct research, testing, de-
velopment, and training as authorized to be carried out by subsec-
tion (a) of this'section by making grants for the conduct of such re-
search, testing, development, and training to States, interstate
agencies, and nonprofit institutions.

(c) Whenever the Federal contribution for any research or devel-
opment activity authorized by this Act encouraging motor vehicle
safety is more than minimal, the Secretary shall include in any
contract, grant, or other arrangement for such research or develop-
ment activity, provisions effective to insure that all information,
uses, processes, patents, and other developments resulting from
that activity will be made freely and fully available to the general
public. Nothing herein shall be construed to deprive the owner of
gny background patent of any right which he may have thereun-

er. :

Sec. 107. [1396] The Secretary is authorized to advise, assist,
and cooperate with, other Federal departments and agencies, and
State and other interested public and private agencies, in the plan-
ning and development of— ,

(1) motor vehicle safety standards;
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(2) methods for inspecting and testing to determine compli-
ance with motor vehicle safety standards.

Skec. 108. [1397] (aX1) No person shall—

(A) manufacture for sale, sell, offer for sale, or introduce or
deliver for introduction in interstate commerce, or import into
the United States, any motor vehicle or item of motor vehicle
equipment manufactured on or after the date any applicable
Federal motor vehicle safety standard takes effect under this
title unless it is in conformity with such standard except as
provided in subsection (b) of this section;

(B) fail or refuse access to or copying of records, or fail to
make reports or provide information, or fail or refuse to permit
entry or inspection, as required under section 112; fail to keep
specified records in accordance with such section; or fail or
refuse to permit impounding, as required under section 112(a);

(O) fail to issue a certificate required by section 114, or issue
a certificate to the effect that a motor vehicle or item of motor
vehicle equipment conforms to all applicable Federal motor ve-
hicle safety standards, if such person in the exercise of due
care has reason to know that such certificate is false or mis-
leading in a material respect;

(D) fail—

(i) to furnish notification,

(ii) to remedy any defect or failure to comply, or

(iii) to maintain records,
as required by part B of this title; or fail to comply with any
order or other requirement applicable to any manufacturer,
distributor, or dealer pursuant to such part B;

(E) fail to comply with any rule, regulation, or order issued
under section 112 or 114; and

(F) to fail to comply with regulations of the Secretary under
section 103(iX2).

(2XA) No manufacturer, distributor, dealer, or motor vehicle
repair business shall knowingly render inoperative, in whole or
part, any device or element of design installed on or in a motor ve-
hicle or item of motor vehicle equipment in compliance with an ap-
plicable Federal motor vehicle safety standard, unless such manu-
facturer, distributor, dealer, or repair business reasonably believes
that such vehicle or item of equipment will not be used (other than
for testing or similar purposes in the course of maintenance or
repair) during the time such device or element of design is ren-
dered inoperative. For purposes of this paragraph, the term “motor
vehicle repair business” means any person who holds himself out
to the public as in the business of repairing motor vehicles or
motor vehicle equipment for compensation.

(B) The Secretary may by regulation exempt any person from
this paragraph if he determines that such exemption is consistent
with motor vehicle safety and the purposes of this Act. The Secre-
tary may prescribe regulations defining the term ‘“‘render inoper-
ative”.

(C) This paragraph shall not apply with respect to the rendering
inoperative of (i) any safety belt interlock (as defined in section
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125(fX1)) or (ii) any continuous buzzer (as defined in section
125(fX4)) designed to indicate that safety belts are not in use.

(D) Paragraph (1XA) of this subsection shall not apply to the sale
or offering for sale of any motor vehicle which has such a buzzer or
interlock rendered inoperative by a dealer at the request of the
first purchaser of such vehicle.

(bX1) Paragraph (1XA) of subsection (a) shall not apply to the
sale, the offer for sale, or the introduction or delivery for introduc-
tion in interstate commerce of any motor vehicle or motor vehicle
equipment after the first purchase of it in good faith for purposes
other than resale. In order to assure a continuing and effective na-
tional traffic safety program, it is the policy of Congress to encour-
age and strengthen the enforcement of State inspection of used
motor vehicles. Therefore to that end the Secretary shall conduct a
thorough study and investigation to determine the adequacy of
motor vehicle safety standards and motor vehicle inspection re-
quirements and procedures applicable to used motor vehicles in
each State, and the effect of programs authorized by this title upon
such standards, requirements, and procedures for used motor vehi-
cles, and report to Congress as soon as practicable but not later
than one year after the date of enactment of this title, the results
of such study, and recommendations for such additional legislation
as he deems necessary to carry out the purposes of this Act. As
soon as practicable after the submission of such report, but no later
than one year from the date of submission of such report, the Sec-
retary, after consultation with the Council and such interested
public and private agencies and groups as he deems advisable, shall
establish uniform Federal motor vehicle safety standards applica-
ble to all used motor vehicles. Such standards shall be expressed in
terms of motor vehicle safety performance. The Secretary is au-
thorized to amend or revoke such standards pursuant to this Act.

(2) Paragraph (1XA) of subsection (a) shall not apply to any
person who establishes that he did not have reason to know in the
exercise of due care that such vehicle or item of motor vehicle
equipment is not in conformity with applicable Federal motor vehi-
cle safety standards, or to any person who, prior to such first pur-
chase, holds a certificate issued by the manufacturer or importer of
such motor vehicle or motor vehicle equipment, to the effect that
such vehicle or equipment conforms to all applicable Federal motor
vehicle safety standards, unless such person knows that such vehi-
cle or equipment does not so conform.

(3) A motor vehicle or item of motor vehicle equipment offered
for importation in violation of paragraph (1XA) of subsection (a)
shall be refused admission into the United States under joint regu-
lations issued by the Secretary of the Treasury and the Secretary;
except that the Secretary of the Treasury and the Secretary may,
by such regulations, provide for authorizing the importation of
such motor vehicle or item of motor vehicle equipment into the
United States upon such terms and conditions (including the fur-
nishing of a bond) as may appear to them appropriate to insure
that any such motor vehicle or item of motor vehicle equipment
will be brought into conformity with any applicable Federal motor
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vehicle safety standard prescribed under this title, or will be ex-
ported or abandoned to the United States.

(4) The Secretary of the Treasury and the Secretary may, by joint
regulations, permit the temporary importation of any motor vehi-
cle or item of motor vehicle equipment after the first purchase of it
in good faith for purposes other than resale.

(5) Paragraph (1XA) of subsection (a) shall not apply in the case
of a motor vehicle or item of motor vehicle equipment intended
solely for export, and so labeled or tagged on the vehicle or item
itself and on the outside of the container, if any, which is exported.

(c) Compliance with any Federal motor vehicle safety standard
issued under this title does not exempt any person from any liabil-
ity under common law.

Sec. 109. [1398] (a) Whoever violates any provision of section
108, or any regulation issued thereunder, shall be subject to a civil
penalty of not to exceed $1,000 for each such violation. Such viola-
tion of a provision of section 108, or regulations issued thereunder,
shall constitute a separate violation with respect to each motor ve-
hicle or item of motor vehicle equipment or with respect to each
failure or refusal to allow or perform an act required thereby,
except that the maximum civil penalty shall not exceed $800,000
for any related series of violations.

(b) Any such civil penalty may be compromised by the Secretary.
In determining the amount of such penalty, or the amount agreed
upon in compromise, the appropriateness of such penalty to the
size of the business of the person charged and the gravity of the
violation shall be considered. The amount of such penalty, when fi-
nally determined, or the amount agreed upon in compromise, may
be deducted from any sums owing by the United States to the
person charged.

Skec. 110. [1399] (a) The United States district courts shall have
jurisdiction, for cause shown and subject to the provisions of rule
65 (a) and (b) of the Federal Rules of Civil Procedure, to restrain
violations of this title (or rules, regulations or orders thereunder),
or to restrain the sale, offer for sale, or the introduction or delivery
for introduction, in interstate commerce, or the importation into
the United States, of any motor vehicle or item of motor vehicle
equipment which is determined, prior to the first purchase of such
vehicle in good faith for purposes other than resale, not to conform
to applicable Federal motor vehicle safety standards prescribed
pursuant to this title, or to contain a defect (A) which relates to
motor vehicle safety and (B) with respect to which notification has
been given under section 151 or has been required to be given
under section 152(b), upon petition by the appropriate United
States attorney or the Attorney General on behalf of the United
States. Whenever practicable, the Secretary shall give notice to any
person against whom an action for injunctive relief is contemplated
and afford him an opportunity to present his views, and, except in
the case of a knowing and willful violation, shall afford him rea-
sonable opportunity to achieve compliance or to remedy the defect.
The failure to give such notice and afford such opportunity shall
not preclude the granting of appropriate relief.
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(b) In any proceeding for criminal contempt for violation of an
injunction or restraining order issued under this section, which vio-
lation also constitutes a violation of this title, trial shall be by the
court or, upon demand of the accused, by a jury. Such trial shall be
conducted in accordance with the practice and procedure applicable
in the case of proceedings subject to the provisions of rule 42(b) of
the Federal Rules of Criminal Procedure.

(c) Except as provided in section 155(a), actions under subsection
(a) of this section and section 109(a) of this title may be brought in
the district wherein any act or transaction constituting the viola-
tion occurred, or in the district wherein the defendant is found or
is an inhabitant or transacts business, and process in such cases
may be served in any other district of which the defendant is an
inhabitant or wherever the defendant may be found.

(d) In any actions brought under subsection (a) of this section and
section 109(a) of this title, subpoenas for witnesses who are re-
quired to attend a United States district court may run into any
other district.

(e) It shall be the duty of every manufacturer offering a motor
vehicle or item of motor vehicle equipment for importation into the
United States to designate in writing an agent upon whom service
of all administrative and judicial processes, notices, orders, deci-
sions and requirements may be made for and on behalf of said
manufacturer, and to file such designation with the Secretary,
which designation may from time to time be changed by like writ-
ing, similarly filed. Service of all administrative and judicial proc-
esses, notices, orders, decisions and requirements may be made
upon said manufacturer by service upon such designated agent at
his office or usual place of residence with like effect as if made per-
sonally upon said manufacturer, and in default of such designation
of such agent, service of process, notice, order, requirement or deci-
sion in any proceeding before the Secretary or in any judicial pro-
ceeding for enforcement of this title or any standards prescribed
pursuant to this title may be made by posting such process, notice,
order, requirement or decision in the Office of the Secretary.

Sec. 111. [1400] (a) If any motor vehicle or item of motor vehi-
cle equipment is determined not to conform to applicable Federal
motor vehicle safety standards, or contains a defect which relates
to motor vehicle safety, after the sale of such vehicle or item of
equipment by a manufacturer or a distributor to a distributor or a
dealer and prior to the sale of such vehicle or item of equipment by
such distributor or dealer:

(1) The manufacturer or distributor, as the case may be,
shall immediately repurchase such vehicle or item of motor ve-
hicle equipment from such distributor or dealer at the price
paid by such distributor or dealer, plus all transportation
charges involved and a reasonable reimbursement of not less
than 1 per centum per month of such price paid prorated from
the date of notice of such nonconformance to the date of repur-
chase by the manufacturer or distributor; or

(2) In the case of motor vehicles, the manufacturer or distrib-
utor, as the case may be, at his own expense, shall immediate-
ly furnish the purchasing distributor or dealer the required
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conforming part or parts or equipment for installation by the
distributor or dealer on or in such vehicle and for the installa-
tion involved the manufacturer shall reimburse such distribu-
tor or dealer for the reasonable value of such installation plus
a reasonable reimbursement of not less than 1 per centum per
month of the manufacturer’s or distributor’s selling price pro-
rated from the date of notice of such nonconformance to the
date such vehicle is brought into conformance with applicable
Federal standards: Provided, however, That the distributor or
dealer proceeds with reasonable diligence with the installation
after the required part, parts or equipment are received.

(b) In the event any manufacturer or distributor shall refuse to
comply with the requirements of paragraphs (1) and (2) of subsec-
tion (a), then the distributor or dealer, as the case may be, to whom
such nonconforming vehicle or equipment has been sold may bring
suit against such manufacturer or distributor in any district court
of the United States in the district in which said manufacturer or
distributor resides, or is found, or has an agent, without respect to
the amount in controversy, and shall recover the damage by him
sustained, as well as all court costs plus reasonable attorneys’ fees.
Any action brought pursuant to this section shall be forever barred
unless commenced within three years after the cause of action
shall have accrued.

(¢) The value of such installations and such reasonable reim-
bursements as specified in subsection (a) of this section shall be
fixed by mutual agreement of the parties, or failing such agree-
ment, by the court pursuant to the provisions of subsection (b) of
this section.

Sec. 112. [1401] (a)1) The Secretary is authorized to conduct
any inspection or investigation—

(A) which may be necessary to enforce this title or any rules,
regulations, or orders issued thereunder, or

(B) which relates to the facts, circumstances, conditions, and
causes of any motor vehicle accident and which is for the pur-
poses of carrying out his functions under this Act.

The Secretary shall furnish the Attorney General and, when appro-
priate, the Secretary of the Treasury any information obtained in-
dicating noncompliance with this title or any rules, regulations, or
orders issued thereunder, for appropriate action. In making investi-
gations under subparagraph (B), the Secretary shall cooperate with
appropriate State and local officials to the greatest extent possible
consistent with the purposes of this subsection.

(2) For purposes of carrying out paragraph (1), officers or employ-
ees duly designated by the Secretary, upon presenting appropriate
credentials and written notice to the owner, operator, or agent in
charge, are authorized at reasonable times and in a reasonable
manner—

(A) to enter (i) any factory, warehouse, or establishment in
which motor vehicles or items of motor vehicle equipment are
manufactured, or held for introduction into interstate com-
merce or are held for sale after such introduction, or (ii) any
premises where a motor vehicle or item of motor vehicle equip-
ment involved in a motor vehicle accident is located;
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(B) to impound for a period not to exceed 72 hours, any
motor vehicle or item of motor vehicle equipment involved in a
motor vehicle accident; and

(O) to inspect any factory, warehouse, establishment, vehicle,
or equipment referred to in subparagraph (A) or (B).

Each inspection under this paragraph shall be commenced and
completed with reasonable promptness.

(3XA) Whenever, under the authority of paragraph (2XB), the
Secretary inspects or temporarily impounds for the purpose of in-
spection any motor vehicle (other than a vehicle subject to part II
of the Interstate Commerce Act) or an item of motor vehicle equip-
ment, he shall pay reasonable compensation to the owner of such
vehicle to the extent that such inspection or impounding results in
the denial of the use of the vehicle to its owner or in the reduction
in value of the vehicle. v

(B) As used in this subsection, “motor vehicle accident” means
an occurrence associated with the maintenance, use, or operation
of a motor vehicle or item of motor vehicle equipment in or as a
result of which any person suffers death or personal injury, or in
which there is property damage.

(b) Every manufacturer of motor vehicles and motor vehicle
equipment shall establish and maintain such records and every
manufacturer, dealer, or distributor shall make such reports, as
the Secretary may reasonably require to enable him to determine
whether such manufacturer, dealer, or distributor has acted or is
acting in compliance with this title or any rules, regulations, or
orders issued thereunder and shall, upon request of an officer or
employee duly designated by the Secretary, permit such officer or
employee to inspect appropriate books, papers, records, and docu-
ments relevant to determining whether such manufacturer, dealer,
or distributor has acted or is acting in compliance with this title or
any rules, regulations, or orders issued thereunder. Nothing in this
subsection shall be construed as imposing recordkeeping require-
ments on distributors or dealers, except those requirements im-
posed under section 158 and regulations and orders promulgated
thereunder.

(cX1) For the purpose of carrying out the provisions of this title,
the Secretary, or on the authorization of the Secretary, any officer
or employee of the Department of Transportation may hold such
hearings, take such testimony, sit and act at such times and places,
administer such oaths, and require, by subpena or otherwise, the
attendance and testimony of such witnesses and the production of
such books, papers, correspondence, memorandums, contracts,
agreements, or other records as the Secretary, or such officer or
employee, deems advisable.

(2) In order to carry out the provisions of this title, the Secretary
or his duly authorized agent shall at all reasonable times have
access to, and for the purposes of examination the right to copy,
any documentary evidence of any person having materials or infor-
mation relevent to any function of the Secretary under this title.

(3) The Secretary is authorized to require, by general or special
orders, any person to file, in such form as the Secretary may pre-
scribe, reports or answers in writing to specific questions relating
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to any function of the Secretary under this title. Such reports and
answers shall be made under oath or otherwise, and shall be filed
with the Secretary within such reasonable period as the Secretary
may prescribe.

(4) Any of the district courts of the United States within the ju-
risdiction of which an inquiry is carried on may, in the case of con-
tumacy or refusal to obey a subpena or order of the Secretary or
such officer or employee issued under paragraph (1) or paragraph
(3) of this subsection, issue an order requiring compliance there-
with; and any failure to obey such order of the court may be pun-
ished by such court as a contempt thereof.

(5) Witnesses summoned pursuant to this subsection shall be paid
the same fees and mileage which are paid witnesses in the courts
of the United States.

(6XA) The Secretary is authorized to request from any depart-
ment, agency or instrumentality of the Federal Government such
statistics, data, program reports, and other materials as he deems
necessary to carry out his functions under this title; and each such
department, agency, or instrumentality is authorized and directed
to cooperate with the Secretary and to furnish such statistics, data,
program reports, and other materials to the Department of Trans-
portation upon request made by the Secretary. Nothing in this sub-
paragraph shall be deemed to affect any provision of law limiting
the authority of an agency, department, or instrumentality of the
Federal Government to provide information to another agency, de-
partment, or instrumentality of the Federal Government.

(B) The head of any Federal department, agency, or instrumen-
tality is authorized to detail, on a reimbursable basis, any person-
nel of such department, agency, or instrumentality to assist in car-
rying out the duties of the Secretary under this title.

(d) Every manufacturer of motor vehicles and motor vehicle
equipment shall provide to the Secretary such performance data
and other technical data related to performance and safety as may
be required to carry out the purposes of this Act. The Secretary is
authorized to require the manufacturer to give such notification of
such performance and technical data as the Secretary determines
necessary to carry out the purposes of this Act in the following
manner—

(1) to each prospective purchaser of a motor vehicle or item
of equipment before its first sale for purposes other than resale
at each location where any such manufacturer’s vehicles or
items of motor vehicle equipment are offered for sale by a
person with whom such manufacturer has a contractual, pro-
prietary, or other legal relationship in a manner determined
by the Secretary to be appropriate which may include, but is
not limited to, printed matter (A) available for retention by
such prospective purchaser and (B) sent by mail to such pro-
spective purchaser upon his request; and

(2) to the first person who purchases a motor vehicle or item
of equipment for purposes other than resale, at the time of
such purchase, in printed matter placed in the motor vehicle
or attached to or accompanying the item of motor vehicle
equipment.
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(e) Except as otherwise provided in section 158(aX2) and section
113(b), all information reported to or otherwise obtained by the Sec-
retary or his representative pursuant to this title which informa-
tion contains or relates to a trade secret or other matter referred
to in section 1905 of title 18 of the United States Code, shall be con-
sidered confidential for the purpose of that section, except that
such information may be disclosed to other officers or employees
concerned with carrying out this title or when relevant in any pro-
ceeding under this title. Nothing in this section shall authorize the
withholding of information by the Secretary or any officer or em-
ployee under his control, from the duly authorized committees of
the Congress.

Sec. 113. [1402] (a) Whenever any manufacturer opposes an
action of the Secretary under section 103, or under any other provi-
sion of this Act, on the ground of increased cost, the manufacturer
shall submit such cost information (in such detail as the Secretary
may by regulation or order prescribe) as may be necessary in order
to properly evaluate the manufacturer’s statement. The Secretary
shall thereafter promptly prepare an evaluation of such cost infor-
mation.

(bX1) Subject to paragraph (2), such cost information together
with the Secretary’s evaluation thereof, shall be available to the
public. Notice of the availability of such information shall be pub-
lished in the Federal Register.

(2) If the manufacturer satisfies the Secretary that any portion of
such information contains a trade secret or other confidential
matter, such portion may be disclosed to the public only in such
manner as to preserve the confidentiality of such trade secret or
other confidential matter, except that any such information may be
disclosed to other officers or employees concerned with carrying
out this title or when relevant in any proceeding under this title.
Nothing in this subsection shall authorize the withholding of infor-
mation by the Secretary or any officer or employee under his con-
trol, from the duly authorized committees of the Congress.

(c) For purpeses of this section, the term ‘“cost information”
means information with respect to alleged cost increases resulting
from action by the Secretary, in such form as to permit the public
and the Secretary to make an informed judgment on the validity of
the manufacturer’s statements. Such term includes both the manu-
facturer’s cost and the cost to retail purchasers.

(d) The Secretary is authorized to establish rules and regulations
prescribing forms and procedures for the submission of cost infor-
mation under this section.

(e) Nothing in this section shall be construed to restrict the au-
thority of the Secretary to obtain, or require submission of, infor-
mation under any provision of this Act.

Sec. 114. [1403] Every manufacturer or distributor of a motor
vehicle or motor vehicle equipment shall furnish to the distributor
or dealer at the time of delivery of such vehicle or equipment b
such manufacturer or distributor the certification that each suc
vehicle or item of motor vehicle equipment conforms to all applica-
ble Federal motor vehicle safety standards. In the case of an item
of motor vehicle equipment such certification may be in the form
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of a label or tag on such item or on the outside of a container in
which such item is delivered. In the case of a motor vehicle such
certification shall be in the form of a label or tag permanently af-
fixed to such motor vehicle.

SEc. 115. [1404] The Secretary shall carry out the provisions of
this Act through a National Traffic Safety Agency (hereinafter re-
ferred to as the ‘“Bureau’), which he shall establish in the Depart-
ment of Commerce. The Bureau shall be headed by a Traffic Safety
Director who shall be appointed by the President, by and with the
advice and consent of the Senate. The Director shall be a citizen of
the United States, and shall be appointed with due regard for his
fitness to discharge efficiently the powers and the duties delegated
to him pursuant to this Act. The Director shall perform such duties
as are delegated to him by the Secretary.

Sec. 116. [1405] Nothing contained herein shall be deemed to
exempt from the antitrust laws of the United States any conduct
that would otherwise be unlawful under such laws, or to prohibit
under the antitrust laws of the United States any conduct that
would be lawful under such laws.

Sec. 117. [1301n] (a) The Act entitled “An Act to provide that
hydraulic brake fluid sold or shipped in commerce for use in motor
vehicles shall meet certain specifications prescribed by the Secre-
tary of Commerce”’, approved September 5, 1962 (76 Stat. 43T,
Public Law 87-637), and the Act entitled “An Act to provide that
seat belts sold or shipped in interstate commerce for use in motor
vehicles shall meet certain safety standards”, approved December
13, 1963 (77 Stat. 361; Public Law 88-201), are hereby repealed.

(b) Whoever, prior to the date of enactment of this section, know-
ingly and willfully violates any provision of law repealed by subsec-
tion (a) of this section, shall be punished in accordance with the
provei:iions of such laws as in effect on the date such violation oc-
curred.

(c) All standards issued under authority of the laws repealed by
subsection (a) of this section which are in effect at the time this
section takes effect, shall continue in effect as if they had been ef-
fectively issued under section 103 until amended or revoked by the
Secretary, or a court of competent jurisdiction by operation of law.

(d) Any proceeding relating to any provision of law repealed by
subsection (a) of this section which is pending at the time this sec-
tion takes effect shall be continued by the Secretary as if this sec-
tion had not been enacted, and orders issued in any such proceed-
ing shall continue in effect as if they had been effectively issued
under section 103 until amended or revoked by the Secretary in ac-
cordance with this title, or by operation of law.

(e) The repeals made by subsection (a) of this section shall not
affect any suit, action, or other proceeding lawfully commenced
prior to the date this section takes effect, and all such suits, ac-
tions, and proceedings, shall be continued, proceedings therein had,
appeals therein taken, and judgments therein rendered, in the
same manner and with the same effect .as if this section had not
been enacted. No suit, action, or other proceeding lawfully com-
menced by or against any agency or officer of the United States in
relation to the discharge of official duties under any provision of

Appendix B 277



Sec. 118

law repealed by subsection (a) of this section shall abate by reason
of such repeal, but the court, upon motion or supplemental petition
filed at any time within 12 months after the date of enactment of
this section showing the necessity for the survival of such suit,
action, or other proceeding to obtain a settlement of the questions
involved, may allow the same to be maintained.

Sec. 118. [1406] The Secretary, in exercising the authority
under this title, shall utilize the services, research and testing fa-
cilities of public agencies to the maximum extent practicable in
order to avoid duplication.

Sec. 119. [1407] The Secretary is authorized to issue, amend,
and revoke such rules and regulations as he deems necessary to
carry out this title.

Sec. 120. [1408] (a) The Secretary shall prepare and submit to
the President for transmittal to the Congress on July 1 of each
year a comprehensive report on the administration of this Act for
the preceding calendar year. Such report shall include but not be
restrictéd to (1) a thorough statistical compilation of the accidents
and injuries occurring in such year; (2) a list of Federal motor vehi-
cle safety standards prescribed or in effect in such year; (3) the
degree of observance of applicable Federal motor vehicle standards;
(4) a summary of all current research grants and contracts together
with a description of the problems to be considered by such grants
and contracts; (5) an analysis and evaluation, including relevant
policy recommendations, of research activities completed and tech-
nological progress achieved during such year; (6) a statement of en-
forcement actions including judicial decisions, settlements, or pend-
ing litigation during such year; and (7) the extent to which techni-
cal information was disseminated to the scientific community and
cor'laslpmer-oriented information was made available to the motoring
public.

(b) The report required by subsection (a) of this section shall con-
tain such recommendations for additional legislation as the Secre-
tary deems necessary to promote cooperation among the several
States in the improvement of traffic safety and to strengthen the
national traffic safety program

Sec. 121. [1409] There are authorized to be appropriated for the
purpose of carrying out this Act, $51,400,000 for fiscal year 1983,
$55,000,000 for fiscal year 1984, and $58,700,000 for fiscal year 1985.

Sec. 122. [1403n] The provisions of this title for certification of
motor vehicles and items of motor vehicle equipment shall take
effect on the effective date of the first standard actually issued
under section 103 of this title.

Sec. 123. [1410] (a) Except as provided in subsection (d) of this
section, upon application by a manufacturer at such time, in such
manner, and containing such information as required in this sec-
tion and as the Secretary shall prescribe, the Secretary may, after
publication of notice and opportunity to comment and under such
terms and conditions and to such extent as he deems appropriate,
temporarily exempt or renew the exemption of a motor vehicle
f;(])llm fa_anzs motor vehicle safety standard established under this title
if he finds—
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(1XA) that compliance would cause such manufacturer sub-
stantial economic hardship and that the manufacturer has, in
good faith, attempted to comply with each standard from
which it requests to be exempted.

(B) that such temporary exemption would facilitate the de-
velopment or field evaluation of new motor vehicle safety fea-
tures which provide a level of safety which is equivalent to or
exceeds the level of safety established in each standard from
which an exemption is sought,

(C) that such temporary exemption would facilitate the de-
velopment or field evaluation of a low-emission motor vehicle
and would not unreasonably degrade the safety of such vehicle,

or
(D) that requiring compliance would prevent a manufacturer
from selling a motor vehicle whose overall level of safety is
equivalent to or exceeds the overall level of safety of nonex-
empted motor vehicles; and
(2) that such temporary exemption would be consistent with
the public interest and the objectives of the Act.
Notice of each decision to grant a temporary exemption and the
reasons for granting it shall be published in the Federal Register.

(b) The Secretary shall require permanent labeling of each ex-
empted motor vehicle. Such label shall either name or describe
each of the standards from which the motor vehicle is exempted
and be affixed to such exempted vehicles. The Secretary may re-
quire that written notification of the exemption be delivered to the
dealer and first purchaser for purposes other than the resale of
such exempted motor vehicle in such manner as he deems appro-
priate.

(cX1) No exemption or renewal granted under paragraph (1XA) of
subsection (a) of this section shall be granted for a period longer
than three years and no renewal shall be granted without reappli-
E:a)tion and approval conforming to the requirements of subsection
a).
(2) No exemption or renewal granted under paragraph (1XB),
(1XC), or (1XD) of subsection (a) of this section shall be granted for a
period longer than two years and no renewal shall be granted with-
out reapplication and approval conforming to the requirements of
subsection (a).

(dX1) No manufacturer whose total motor vehicle production in
its most recent year of production exceeds 10,000, as determined by
the Secretary, shall be eligible to apply for an exemption under
paragraph (1XA) of subsection (a) of this section.

(2) No manufacturer shall be eligible to apply for exemption
under paragraph (1XB), (1XC), or (1XD) of subsection (a) of this sec-
tion for more than 2,500 vehicles to be sold in the United States in
any 12 month period, as determined by the Secretary.

(e) Any manufacturer applying for an exemption on the basis of
paragraph (1XA) of subsection (a) of this section shall include in the
application a complete financial statement showing the basis of the
economic hardship and a complete description of its good faith ef-
forts to comply with the standards. Any manufacturer applying for
an exemption on the basis of paragraph (1XB) of subsection (a) of
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this section shall include in the application research, development,
and testing documentation establishing the innovational nature of
the safety features and a detailed analysis establishing that the
level of safety of the new safety feature is equivalent to or exceeds
the level of safety established in the standard from which the ex-
emption is sought. Any manufacturer applying for an exemption
on the basis of paragraph (1XC) of subsection (a) of this section
shall include in the application research, development, and testing
documentation establishing that the safety of such vehicle is not
unreasonably degraded and that such vehicle is a low-emission
motor vehicle. Any manufacturer applying for an exemption on the
basis of paragraph (1XD) of subsection (a) of this section shall in-
clude in the application a detailed analysis of how the vehicle pro-
vides an overall level of safety equivalent to or exceeding the over-
all level of safety of nonexempted motor vehicles.

(f) The Secretary shall promulgate regulations within 90 days
(which time may be extended by the Secretary by a notice pub-
lished in the Federal Register stating good cause therefor) after the
date of the enactment of this subsection for applications for exemp-
tion from any motor vehicle safety standard provided for in this
section. The Secretary may make public within 10 days of the date
of filing an application under this section all information contained
in such application or other information relevant thereto unless
such information concerns or relates to a trade secret, or other con-
fidential business information, not relevant to the application for
exemption. ,

(g) For the purpose of this section, the term “low-emission motor
vehicle” means any motor vehicle which—

(1) emits any air pollutant in amounts significantly below
new motor vehicle standards applicable under section 202 of
the Clean Air Act (42 U.S.C. 1857f-1) at the time of manufac-
ture to that type of vehicle; and

(2) with respect to all other air pollutants meets the new
motor vehicle standards applicable under section 202 of the
Clean Air Act at the time of manufacture to that type of vehi-

cle.

Sec. 124. [1410a] (a) Any interested person may file with the
Secretary a petition requesting him (1) to commence a proceeding
respecting the issuance of an order pursuant to section 103 or to
commence a proceeding to determine whether to issue an order
pursuant to section 152(b) of this Act.

(b) Such petition shall set forth (1) facts which it is claimed estab-
lish that an order is necessary, and (2) a brief description of the
substance of the order which it is claimed should be issued by the
Secretary.

(c) The Secretary may hold a public hearing or may conduct such
investigation or proceeding as he deems appropriate in order to de-
termine whether or not such petition should be granted.

(d) Within 120 days after filing of a petition described in subsec-
tion (b), the Secretary shall either grant or deny the petition. If the
Secretary grants such petition, he shall promptly commence the
proceeding requested in the petition. If the Secretary denies such
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petition he shall publish in the Federal Register his reasons for
such denial.

(e) The remedies under this section shall be in addition to, and
not in lieu of, other remedies provided by law.

Sec. 125. [1410b] (a) Not later than 60 days after the date of
enactment of this section, the Secretary shall amend the Federal
motor vehicle safety standard numbered 208 (49 CFR 571.208), so as
to bring such standard into conformity with the requirements of
paragraphs (1), (2), and (3) of subsection (b) of this section. Such
amendment shall take effect not later than 120 days after the date
of enactment of this section.

(b) After the effective date of the amendment prescribed under
subsection (a):

(1) No Federal motor vehicle safety standard may—

(A) have the effect of requiring, or _
(B) provide that a manufacturer is permitted to comply
with such standard by means of, .
any continuous buzzer designed to indicate that safety belts
are not in use, or any safety belt interlock system.

(2) Except as otherwise provided in paragraph (3), no Federal
motor vehicle safety standard respecting occupant restraint
systems may—

(A) have the effect of requiring, or
(B) provide that a manufacturer is permitted to comply
with such standard by means of,
an occupant restraint system other than a belt system.

(3XA) Paragraph (2) shall not apply to a Federal motor vehi-
cle safety standard which provides that a manufacturer is per-
mitted to comply with such standard by equipping motor vehi-
cles manufactured by him with either—

(i) a belt system, or
(ii) any other occupant restraint system specified in such
standard.

(B) Paragraph (2) shall not apply to any Federal motor vehi-
cle safety standard which the Secretary elects to promulgate in
accordance with the procedure specified in subsection (c¢),
unless it is disapproved by both Houses of Congress by concur-
rent resolution in accordance with subsection (d).

(C) Paragraph (2) shall not apply to a Federal motor vehicle
safety standard if at the time of promulgation of such standard
(i) the 60-day period determined under subsection (d) has ex-
pired with respect to any previously promulgated standard
which the Secretary has elected to promulgate in accordance
with subsection (c), and (ii) both Houses of Congress have not
by concurrent resolution within such period disapproved such
previously promulgated standard.

(c) The procedure referred to in subsection (bX3XB) and (C) in ac-
cordance with which the Secretary may elect to promulgate a
standard is as follows:

(1) The standard shall be promulgated in accordance with
section 103 of this Act, subject to the other provisions of this
subsection.
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(2) Section 553 of title 5, United States Code, shall apply to
such standard; except that the Secretary shall afford interested
persons an opportunity for oral as well as written presentation
of data, views, or arguments. A transcript shall be kept of any
oral presentation.

(3) The chairmen and ranking minority members of the
House Interstate and Foreign Commerce Committee and the
Senate Commerce Committee shall be notified in writing of
any proposed standard to which this section applies. Any
Member of Congress may make an oral presentation of data,
views, or arguments under paragraph (2).

(4) Any standard promulgated pursuant to this subsection
shall be transmitted to both Houses of Congress, on the same
day and to each House while it is in session. In addition, such
standard shall be transmitted to the chairmen and ranking mi-
nority members of the committees referred to in paragraph (3).

(dX1) A standard which the Secretary has elected to promulgate
in accordance with subsection (c) shall not be effective if during the
first ‘period of 60 calendar days of continuous session of Congress
after the date of transmittal to Congress, both Houses of Congress
pass a concurrent resolution the matter after the resolving clause
of which reads as follows: “The Congress disapproves the Federal
motor vehicle safety standard transmitted to Congress on———,
19—."’; (the blank space being filled with date of transmittal of the
standard to Congress). If both Houses do not pass such a resolution
during such period, such standard shall not be effective until the
gxpiration of such period (unless the standard specifies a later

ate).

(2) For purposes of this section—

(A) continuity of session of Congress is broken only by an ad-
journment sine die; and

(B) the days on which either House is not in session because
of an adjournment of more than 3 days to a day certain are
excluded in the computation of the 60-day period.

(e) This section shall not impair any right which any person may
have to obtain judicial review of a Federal motor vehicle safety
standard.

(H For purposes of this section:

(1) The term “safety belt interlock” means any system de-
signed to prevent starting or operation of a motor vehicle if
ggf or more occupants of such vehicle are not using safety

ts.

(2) The term “belt system’” means an occupant restraint
system consisting of integrated lap and shoulder belts for front
outboard occupants and lap belts for other occupants. With re-
spect to (A) motor vehicles other than passenger vehicles, (B)
convertibles, and (C) open-body type vehicles, such term also
includes an occupant restraint system consisting of lap belts or
lap belts combined with detachable shoulder belts

(3) The term “occupant restraint system” means a system
the principal purpose of which is to assure that occupants of a
motor vehicle remain in their seats in the event of a collision
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or rollover. Such term does not include a warning device de-
signed to indicate that seat belts are not in use.

(4) The term “continuous buzzer” means a buzzer other than
a buzzer which operates only during the 8 second period after
the ignition is turned to the “start” or “on” position.

PART B—DISCOVERY, NOTIF’ICAi!)'!ON, AND REMEDY OoF MOTOR VEHICLE
EFECTS

NOTIFICATION RESPECTING MANUFACTURER'’S FINDING OF DEFECT OR
FAILURE TO COMPLY

Sec. 151. [1411] If a manufacturer—

(1) obtains knowledge that any motor vehicle or item of re-
placement equipment manufactured by him contains a defect
and determines in good faith that such defect relates to motor
vehicle safety; or

(2) determines in good faith that such vehicle or item of re-
placement equipment does not comply with an applicable Fed-
eral motor vehicle safety standard prescribed pursuant to sec-
tion 103 of this Act;

he shall furnish notification to the Secretary and to owners, pur-
chasers, and dealers, in accordance with section 153, and he shall
xl'gznedy the defect or failure to comply in accordance with section

NOTIFICATION RESPECTING SECRETARY’S FINDING OF DEFECT OR
FAILURE TO COMPLY

Skec. 152. [1412] (a) If through testing, inspection, investigation,
or research carried out pursuant to this Act, or examination of
communications under section 158(aX1), or otherwise, the Secretary
determines that any motor vehicle or item of replacement equip-
ment—

(1) does not comply with an applicable Federal motor vehicle
safety standard prescribed pursuant to section 103 of this Act;
or

(2) contains a defect which relates to motor vehicle safety;

he shall immediately notify the manufacturer of such motor vehi-
cle or item of replacement equipment of such determination, and
shall publish notice of such determination in the Federal Register.
The notification to the manufacturer shall include all information
upon which the determination of the Secretary is based. Such noti-
fication (including such information) shall be available to any in-
terested person, subject to section 158(a)X2XB). The Secretary shall
afford such manufacturer an opportunity to present data, views,
and arguments to establish that there is no defect or failure to
comply or that the alleged defect does not affect motor vehicle
safety; and shall afford other interested persons an opportunity to
present data, views, and arguments respecting the determination of
the Secretary.

(b) If, after such presentations by the manufacturer and interest-
ed persons, the Secretary determines that such vehicle or item of
replacement equipment does not comply with an applicable Federal
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motor vehicle safety standard, or contains a defect which relates to
motor vehicle safety, the Secretary shall order the manufacturer
(1) to furnish notification respecting such vehicle or item of re-
placement equipment to owners, purchasers, and dealers in accord-
ance with section 153, and (2) to remedy such defect or failure to
comply in accordance with section 154. :

CONTENTS, TIME, AND FORM OF NOTICE

Sec. 153. [1413] (a) The notification required by section 151 or
152 respecting a defect in or failure to comply of a motor vehicle or
item of replacement equipment shall contain, in addition to such
other matters as the Secretary may prescribe by regulation—

(1) a clear description of such defect or failure to comply;

(2) an evaluation of the risk to motor vehicle safety reason-
ably related to such defect or failure to comply;

(3) a statement of the measures to be taken to obtain remedy
of such defect or failure to comply;

(4) a statement that the manufacturer furnishing the notifi-
cation will cause such defect or failure to comply to be reme-
died without charge pursuant to section 154;

(5) the earliest date (specified in accordance with the second
and third sentences of section 154(bX2)) on which such defect or
failure to comply will be remedied without charge and, in the
case of tires, the period during which such defect or failure to
({gzrplydwill be remedied without charge pursuant to section

; an

(6) a description of the procedure to be followed by the recipi-
ent of the notification in informing the Secretary whenever a
manufacturer, distributor, or dealer fails or is unable to
remedy without charge such defect or failure to comply.

_(ll)ll:il‘he notification required by section 151 or 152 shaﬁ be fur-
nished—

(1) within a reasonable time after the manufacturer first
makes a determination with respect to a defect or failure to
comply under section 151; or

(2) within a reasonable time (prescribed by the Secretary)
after the manufacturer’s receipt of notice of the Secretary’s de-
termination pursuant to section 152 that there is a defect or
failure to comply.

(c) The notification required by section 151 or 152 with respect to
algn}?;gr vehicle or item of replacement equipment shall be accom-
plished—

(1) in the case of a motor vehicle, by first class mail to each
person who is registered under State law as the owner of such
vehicle and whose name and address is reasonably ascertain-
able by the manufacturer through State records or other
sources available to him;

(2) in the case of a motor vehicle, by first class mail to the
first purchaser (or if a more recent purchaser is known to the
manufacturer, to the most recent purchaser known to the man-
ufacturer) of each such vehicle containing such defect or fail-
ure to comply, unless the registered owner (if any) of such ve-
hicle was notified under paragraph (1);
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(3) in the case of an item of replacement equipment (other
than a tire), (A) by first class mail to the most recent purchas-
er known to the manufacturer; and (B) if the Secretary deter-
mines that it is necessary in the interest of motor vehicle
safety, by public notice in such manner as the Secretary may
order after consultation with the manufacturer;

(4) in the case of a tire (A) by first-class mail to the most
recent purchaser known to the manufacturer; and (B) by public
notice in such manner as the Secretary may order after consul-
tation with the manufacturer, if the Secretary determines that
such public notice is necessary in the interest of motor vehicle
safety, after considering (i) the magnitude of the risk to motor
vehicle safety caused by the defect or failure to comply; and (ii)
the cost of such public notice as compared to the additional
number of owners who could be notified as a result of such
public notice;

(5) by certified mail or other more expeditious means to the
dealer or dealers of such manufacturer to whom such motor
vehicle or replacement equipment was delivered; and

(6) by certified mail to the Secretary, if section 151 applies.

In the case of a tire which contains a defect or failure to comply,
the manufacturer who is required to provide notification by first-
class mail under paragraph (4XA) may elect to provide such notifi-
cation by certified mail.

REMEDY OF DEFECT OR FAILURE TO COMPLY

Sec. 154. [1414] (aX1) If notification is required under section
151 or by an order under section 152(b) with respect to any motor
vehicle or item of replacement equipment which fails to comply
with an a‘pplicable Federal motor vehicle safety standard or con-
tains a defect which relates to motor vehicle safety, then the manu-
facturer of each such motor vehicle or item of replacement equip-
ment presented for remedy pursuant to such notification shall
cause such defect or failure to comply in such motor vehicle or
such item of replacement equipment to be remedied without
charge. In the case of notification required by an order under sec-
tion 152(b), the preceding sentence shall not apply during any
period during which enforcement of the order has been restrained
in an action to which section 155(a) applies or if such order has
been set aside in such an action.

(2XA) In the case of a motor vehicle presented for remedy pursu-
ant to such notification, the manufacturer (subject to subsection (b)
of this section) shall cause the vehicle to be remedied by whichever
of the following means he elects:

(i) By repairing such vehicle.
(ii) By replacing such motor vehicle without charge with an
identical or reasonably equivalent vehicle.
(iii) By refunding the purchase price of such motor vehicle in
full, less a reasonable allowance for depreciation.
Replacement or refund may be subject to such conditions imposed
by the manufacturer as the Secretary may permit by regulation.

(B) In the case of an item of replacement equipment the manu-

facturer shall (at his election) cause either the repair of such item
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of replacement equipment, or the replacement of such item of re-
placement equipment without charge with an identical or reason-
ably equivalent item of replacement equipment.

(3) The dealer who effects remedy pursuant to this section with-
out charge shall receive fair and equitable reimbursement for such
remedy from the manufacturer.

(4) The requirement of this section that remedy be provided with-
out charge shall not apply if the motor vehicle or item of replace-
ment equipment was purchased by the first purchaser more than 8
calendar years (3 calendar years in the case of a tire, including an
original equipment tire) before (A) notification respecting the
defect or failure to comply is furnished pursuant to section 151, or
(B) the Secretary orders such notification under section 152, which-
ever is earlier.

(5XA) The manufacturer of a tire (including an original equip-
ment tire) presented for remedy by an owner or purchaser pursu-
ant to notification under section 153 shall not be obligated to
remedy such tire if such tire is not presented for remedy during
the 60-day period beginning on the later of (i) the date on which
the owner or purchaser received such notification or (ii) if the man-
ufacturer elects replacement, the date on which the owner or pur-
chaser received notice that a replacement tire is available.

(B) If the manufacturer elects replacement and if a replacement
tire is not in fact available during the 60-day period, then the limi-
tation under subparagraph (A) on the manufacturer’s remedy obli-
gation shall be applicable only if the manufacturer provides a noti-
fication (subsequent to the notification provided under subpara-
graph (AXii)) that replacement tires are to be available during a
later 60-day period (beginning after such subsequent notification),
and in that case the manufacturer’s obligation shall be limited to
tires presented for remedy during the later 60-day period if the
tires are in fact available during that period.

(bX1) Whenever a manufacturer has elected under subsection (a)
to cause the repair of a defect in a motor vehicle or item of replace-
ment equipment or of a failure of such vehicle or item of replace-
ment equipment to comply with a motor vehicle safety standard,
and he has failed to cause such defect or failure to comply to be
adequately repaired within a reasonable time, then (A) he shall
cause the motor vehicle or item of replacement equipment to be re-
placed with an identical or reasonably equivalent vehicle or item of
replacement equipment without charge, or (B) (in the case of a
motor vehicle and if the manufacturer so elects) he shall cause the
purchase price to be refunded in full, less a reasonable allowance
for depreciation. Failure to adequately repair a motor vehicle or
item of replacement equipment within 60 days after tender of the
motor vehicle or item of replacement equipment for repair shall be
prima facie evidence of failure to repair within a reasonable time;
unless prior to the expiration of such 60-day period the Secretary,
by order, extends such 60-day period for good cause shown and pub-
lished in the Federal Register.

(2) For purposes of this subsection, the term “tender” does not
include presenting a motor vehicle or item of replacement equip-
ment for repair prior to the earliest date specified in the notifica-
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tion pursuant to section 153(a) on which such defect or failure to
comply will be remedied without charge, or (if notification was not
afforded pursuant to section 153(a)) prior to the date specified in
any notice required to be given under section 155(d). In either case,
such date shall be specified by the manufacturer and shall be the
earliest date on which parts and facilities can reasonably be expect-
ed to be available. Such date shall be subject t» disapproval by the
Secretary.

(c) The manufacturer shall file with the Secretary a copy of his
program pursuant to this section for remedying any defect or fail-
ure to comply, and the Secretary shall make the program available
to the public. Notice of such availability shall be published in the
Federal Register.

ENFORCEMENT OF NOTIFICATION AND REMEDY ORDERS

Skec. 155. [1415] (a) An action under section 11((a) to restrain a
violation of an order issued under section 152(b), or under section
109 to collect a civil penalty with respect to a violation of such an
order, or any other civil action with respect to such an order, may
be brought only in the United States district court for the District
of Columbia or the United States district court for a judicial dis-
trict in the State of incorporation (if any) of tl > manufacturer to
which the order applies; unless on motion of any party the court
orders a change of venue to any other district court for good cause
shown. All actions (including enforcement actions) brought with re-
spect to the same order under section 152(b) shall be consolidated
in an action in a single judicial district, in accordance with an
order of the court in which the first such action is brought (or if
such first action is transferred to another court, by order of such
other court).

(b) If a civil action which relates to an order under section 152(b),
and to which subsection (a) of this section applies, has been com-
menced, the Secretary may order the manufacturer to issue a pro-
visional notification which shall contain—

(A) a statement that the Secretary has determined that a
defect which relates to motor vehicle safety, or failure to
comply with a Federal motor vehicle safety standard, exists,
and that the manufacturer is contesting such determination in
a proceeding in a United States district court,

(B) a clear description of the Secretary’s stated basis for his
determination that there is such a defect or failure,

(C) the Secretary’s evaluation of the risk to motor vehicle
safety reasonably related to such defect or failure to comply,

(D) any measures which in the judgment of the Secretary are
necessary to avoid an unreasonable hazard resulting from the
defect or failure to comply,

(E) a statement that the manufacturer will cause such defect
or failure to comply to be remedied without charge pursuant to
section 154, but that this obligation of the manufacturer is con-
ditioned on the outcome of the court proceeding, and

(F) such other matters as the Secretary may prescribe by
regulation or in such order.
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Issuance of notification under this subsection does not relieve the
manufacturer of any liability for failing to issue notification re-
quired by an order under section 152(b).

(cX1) If a manufacturer fails to notify owners or purchasers in ac-
cordance with section 153(c) within the period specified under sec-
tion 153(b), the court may hold him liable for a civil penalty with
respect to such failure to notify, unless the manufacturer prevails
in an action described in subsection (a) of this section or unless the
court in such an action restrains the enforcement of such order (in
which case he shall not be liable with respect to any period for
which the effectiveness of the order was stayed). The court shall re-
strain the enforcement of such an order only if it determines, (A)
that the failure to furnish notification is reasonable, and (B) that
the manufacturer has demonstrated that he is likely to prevail on
the merits.

(2) If a manufacturer fails to notify owners or purchasers as re-
quired by an order under subsection (b) of this section, the court
may hold him liable for a civil penalty without regard to whether
or not he prevails in an action (to which subsection (a) applies)
with respect to the validity of the order issued under section 152(b).

(d) If (i) a manufacturer fails within the period specified in sec-
tion 153(b) to comply with an order under section 152(b) to afford
notification to owners and purchasers, (ii) a civil action to which
subsection (a) applies is commenced with respect to such order, and
(iii) the Secretary prevails in such action, then the Secretary shall
order the manufacturer—

(1) to afford notice (which notice may be combined with any
notice required by an order under section 152(b)) to each
owner, purchaser, and dealer described in section 153(c) of the
outcome of the proceeding and containing such other informa-
tion as the Secretary may require;

(2) to specify (in accordance with the second and third sen-
tences of section 154(b)) the earliest date on which such defect
or failure will be remedied without charge; and

(3) if notification was required under subsection (b) of this
section, to reimburse such owner or purchaser for any reasona-
ble and necessary expenses (not in excess of any amount speci-
fied in the order of the Secretary) which are incurred (A) by
such owner or purchaser; (B) for the purpose of repairing the
defect or failure to comply to which the order relates; and (C)
during the period beginning on the date such notification
under subsection (b) was required to be issued and ending on
the date such owner or purchaser receives notification pursu-
ant to this subsection.

REASONABLENESS OF NOTIFICATION AND REMEDY

Sec. 156. [1416] Upon petition of any interested person or on
his own motion, the retary may hold a hearing in which any
interested person (including a manufacturer) may make oral (as
well as written) presentations of data, views, and arguments on the
question of whether a manufacturer has reasonably met his obliga-
tion to notify under section 151 or 152, and to remedy a defect or
failure to comply under section 154. If the Secretary determines
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Sec. 158

the manufacturer has not reasonably met such obligation, he shall
order the manufacturer to take specified action to comply with
such obligation; and, in addition, the Secretary may take any other
action authorized by this title.

EXEMPTION FOR INCONSEQUENTIAL DEFECT OR FAILURE TO COMPLY

Skc. 157. [1417] Ugon application of a manufacturer, the Secre-
tary shall exempt such manufacturer from any requirement under
this part to give notice with respect to, or to remedy, a defect or
failure to comply, if he determines, after notice in the Federal Reg-
ister and opportunity for interested persons to present data, views,
and arguments, that such defect or failure to comply is inconse-
quential as it relates to motor vehicle safety.

INFORMATION, DISCLOSURE, AND RECORDKEEPING

Sec. 158. [1418] (aX1) Every manufacturer shall furnish to the
Secretary a true or representative copy of all notices, bulletins, and
other communications to the dealers of such manufacturer or to
owners or purchasers or motor vehicle or replacement equipment
produced by such manufacturer regardin% any defect or failure to
comply in such vehicle or equipment which is sold or serviced.

(2XA) Except as provided 1n subparagraph (B), the Secretary shall
disclose to the public so much of any information which is obtained
under this Act and which relates to a defect which relates to motor
vehicle safety or to a failure to comply with an applicable Federal
motor vehicle safety standard, as he determines will assist in carry-
11%% out the purposes of this part or as may be required by section

(B) Any information described in subparagraph (A) which con-
tains or relates to a trade secret or other matter referred to in sec-
tion 1905 of title 18, United States Code, shall be considered confi-
dential for s;:érposes of that section and shall not be disclosed;
unless the retary determines that disclosure of such informa-
tion is necessary to carry out the purposes of this title.

(C) Any obligation to disclose information under this paragraph
shall be in addition to and not in lieu of the requirements of sec-
tion 552 of title 5, United States Code.

(bX1) Every manufacturer of motor vehicles or tires except the
manufacturer of tires which have been retreaded, shall cause the
establishment and maintenance of records of the name and address
of the first purchaser of each motor vehicle and tire produced by
such manufacturer. To the extent required by regulations of the
Secretary, every manufacturer of motor vehicles or tires except the
manufacturer of tires which have been retreaded, shall cause the
establishment and maintenance of records of the name and address
of the first purchaser of each item of replacement equipment other
than a tire producedrl(){ such manufacturer. The Secretary may, by
rule, specify the records to be established and maintained, and rea-
sonable procedures to be followed by manufacturers in establishing
and maintaining such records, including procedures to be followed
by distributors and dealers to assist manufacturers to secure the
information required by this subsection; except that the availabil-
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Sec. 158

ity or not of such assistance shall not affect the obligation of manu-
facturers under this subsection. Such procedures shall be reasona-
ble for the particular type of motor vehicle or tires for which they
are prescribed, and shall provide reasonable assurance that cus-
tomer lists of any dealer and distributor, and similar information,
will not be made available to any person other than the dealer or
distributor, except where necessary to carry out the purpose of this

part.

(2XA) Except as provided in paragraph (3), the Secretary shall
not have any authority to establish any rule which requires a
dealer or distributor to complete or compile the records and infor-
mation specified in paragraph (1) if the business of such dealer or
distributor is not owned or controlled by a manufacturer of tires.

(B) The Secretary shall require each dealer and distributor whose
business is not owned or controlled by a manufacturer to tires to
furnish the first purchaser of a tire with a registration form (con-
taining the tire identification number of the tire) which the pur-
chaser may complete and return directly to the manufacturer of
the tire. The contents and format of such forms shall be established
by the Secretary and shall be standardized for all tires. Sufficient
copies of such forms shall be furnished to such dealers and distrib-
utors by manufacturers of tires.

(3XA) At the end of the two-year period following the effective
date of this paragraph (and from time to time thereafter), the Sec-
retary shall evaluate the extent to which the procedures estab-
lished in paragraph (2) have been successful in facilitating the es-
tablishment and maintenance of records regarding the first pur-
chasers of tires.

(BXi) The Secretary, upon completion of any evaluation under
subparagraph (A), shall determine (I) the extent to which dealers
and distributors have encouraged first purchasers of tires to regis-
ter the tires, and the extent to which dealers and distributors have
complied with the procedures established in paragraph (2); and (II)
whether to impose upon manufacturers, dealers, or distributors (or
any combination of such groups) any requirements which the Sec-
retary determines will result in a significant increase in the per-
centage of first purchasers of tires with respect to whom records
would be established and maintained.

(ii) Manufacturers of tires shall reimburse dealers and distribu-
tors for all reasonable costs incurred by them in order to comply
with any requirement imposed by the Secretary under clause (i).

(iii) The Secretary may order by rule the imposition of require-
ments under clause (i) only if the Secretary determines that such
requirements are necessary to reduce the risk to motor vehicle
safety, after considering (I) the cost of such requirements to manu-
facturers and the burden of such requirements upon dealers and
distributors, as compared to the additional percentage of first pur-
chasers of tires with respect to whom records would be established
and maintained as a result of the imposition of such requirements;
and (II) the extent to which dealers and distributors have encour-
aged first purchasers of tires to register the tires, and the extent to
which dealers and distributors have complied with the procedures
established in paragraph (2).
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(iv) The Secretary, upon making any determination under clause
(i), shall submit a report to each House of the Congress containing
a detailed statement of the nature of such determination, together
with an explanation of the grounds for such determination.

DEFINITIONS

Sec. 159. [1419] For purposes of this part:

(1) The retreader of tires shall be deemed the manufacturer
of tires which have been retreaded, and the brand name owner
of tires marketed under a brand name not owned by the manu-
facturer of the tire shall be deemed the manufacturer of tires
marketed under such brand name.

(2) Except as otherwise provided in regulations of the Secre-
tary:

(A) The term “original equipment” means an item of
motor vehicle equipment (including a tire) which was in-
stalled in or on a motor vehicle at the time of its delivery
to the first purchaser.

(B) The term “replacement equipment” means motor ve-
hicle equipment (including a tire) other than original
equipment.

(C) A defect in, or failure to comply of, an item of origi-
nal equipment shall be deemed to be a defect in, or failure
to comply of, the motor vehicle in or on which such equip-
ment was installed at the time of its delivery to the first
purchaser.

(D) If the manufacturer of a motor vehicle is not the
manufacturer of original equipment installed in or on such
vehicle at the time of its delivery to the first purchaser,
the manufacturer of the vehicle (rather than the manufac-
turer of such equipment) shall be considered the manufac-
turer of such item of equipment.

(3) The term ““first purchaser” means first purchaser for pur-
poses other than resale.

(4) The term “adequate repair” does not include any repair
which results in substantially impaired operation of a motor
vehicle or item of replacement equipment.

EFFECT ON OTHER LAWS

Sec. 160. [1420] The provisions of this part shall not create or
affect any warranty obligation under State or Federal law. Con-
sumer remedies under this part are in addition to, and not in lieu
of, any other right or remedy under State or Federal law.
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TITLE II-TIRE SAFETY

Sec. 201. [1421] In all standards for pneumatic tires established
under title I of this Act, the Secretary shall require that tires sub-
ject thereto be permanently and conspicuously labeled with such
safety information as he determines to be necessary to carry out
the purposes of this Act. Such labeling shall include—

(1) suitable identification of the manufacturer, or in the case
of a retreaded tire suitable identification of the retreader,
unless the tire contains a brand name other than the name of
the manufacturer in which case it shall also contain a code
mark which would permit the seller of such tire to identify the
manufacturer thereof to the purchase:sgon his request.

(2) the composition of the material in the ply of the tire.

(3) the actual number of plies in the tire.

(4) the maximum permissible load for the tire.

(5) a recital that the tire conforms to Federal minimum safe

rformance standards, except that in lieu of such recital the

retary may prescribe an appropriate mark or symbol for
use by those manufacturers or retreaders who comply with
such standards.
The Secretary may require that additional safety related informa-
tion be disclosed to the purchaser of a tire at the time of sale of the
tire.

Sec. 202. [1422] In standards established under title I of this
Act the Secretary shall require that each motor vehicle be
equipped by the manufacturer or by the purchaser thereof at the
time of the first purchase thereof in good faith for purposes other
than resale with tires which meet the maximum permissible load
standards when such vehicle is fully loaded with the maximum
number of passengers it is designed to carry and a reasonable
amount of luggage.

Sec. 203. [1423] In order to assist the consumer to make an in-
formed choice in the purchase of motor vehicle tires, within two
years after the enactment of this title, the Secretary shall, through
standards established under title I of this Act, prescribe by order,
and publish in the Federal Register, a uniform quality grading
system for motor vehicle tires. Such order shall specify the date
such system is to take effect which shall not be sooner than one
hundred and eighty days or later than one year from the date such
order is issued, ‘'unless the Secretary finds, for good cause shown,
that an earlier or later effective date is in the public interest, and
publishes his reasons for such finding. The Secretary shall also co-
operate with industry and the Federal Trade Commission to the
maximum extent practicable in efforts to eliminate deceptive and
confusing tire nomenclature and marketing practices.

Sec. 204. [1424] (a) No person shall sell, offer for sale, or intro-
duction for sale, or deliver for introduction in interstate commerce,
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Sec. 206

any tire or motor vehicle equipped with any tire which has been
regrooved, except that the Secretary may by order permit the sale,
offer for sale, introduction for sale, or delivery for introduction in
interstate commerce, of regrooved tires and motor vehicles
equipped with regrooved tires which he finds are designed and con-
structed in a manner consistent with the purposes of this Act.

(b) Violations of this section shall be subject to civil penalties and
injunction in accordance with sections 109 and 110 of this Act.

(¢) For the purposes of this section the term “regrooved tire”
means a tire on which a new tread has been produced by cutting
into the tread of a worn tire.

SEc. 205. [1425] In the event of any conflict between the re-
quirements of orders or regulations issued by the Secretary under
this title and title I of this Act applicable to motor vehicle tires and
orders or administrative interpretations issued by the Federal
Trade Commission, the provisions of orders or regulations issued by
the Secretary shall prevail.

Sec. 206. [1426] The Secretary shall, not later than one year
after the date of enactment of this section, establish safety stand-
ards under title I of this Act setting limits on the age of tire car-
casses which can be retreaded. Such standards shall establish vary-
ing age limits for such carcasses based on the extent to which the
carcass was designed and constructed to be retreaded, the rate of
deterioration of the materials in such tire, and such other factors
as he determines necessary to carry out the purposes of this Act.

Appendix B 293



TITLE III—RESEARCH AND TEST FACILITIES

Sec. 301. [1431] (a) The Secretary of Transportation is author-
ized to plan, design, and construct (including the alteration of exist-
ing facilities) facilities suitable to conduct research, development,
and compliance and other testing in traffic safety (including high-
way safety and motor vehicle safety), except that no appropriation
shall be made for any such planning, designing, or construction in-
volving an expenditure in excess of $100,000 if such planning, de-
signing, or construction has not been approved by resolutions
adopted in substantially the same form by the Committees on
Interstate and Foreign Commerce and on Public Works of the
House of Representatives, and by the Committees on Commerce
and on Public Works of the Senate. For the purpose of securing
consideration of such approval the Secretary shall transmit to Con-
gess a prospectus of the proposed facility including (but not limit-

to)—

(1) a brief description of the facility to be planned, designed,
or constructed;

(2) the location of the facility, and an estimate of the maxi-
mum cost of the facility;

(3) a statement of those agencies, private and public, which
will use such facility, together with the contribution to be
made by each such agency toward the cost of such facility; and

(4) a statement of justification of the need for such facility.

(b) The estimated maximum cost of any facility approved under
this section as set forth in the prospectus may be increased by the
amount equal to the percentage increase, if any, as determined by
the Secretary, in construction costs, from the date of the transmit-
tal of such prospectus to Congress, but in no event shall the in-
crease authorized by this subsection exceed 10 per centum of such
estimated maximum cost.
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Title IV—National Driver Register 23 U.S.C. §313 note.

Sec. 401. The Act entitled “An Act to provide for a
register in the Department of Commerce* in which shall be
listed the names of certain persons who have had their
motor vehicle operator’s license revoked,”’ approved July
14, 1960, as amended (74 Stat. 526; 23 U.S.C. 313 note),
is hereby amended to read as follows: ‘‘That the Secretary
of Commerce shall establish and maintain a register
identifying each individual reported to him by a State, or
political subdivision thereof, as an individual with respect
to whom such State or political subdivision has denied,
terminated, or temporarily withdrawn (except a with-
drawal for less than six months based on a series of
nonmoving violations) an individual’s license or privilege
to operate a motor vehicle.

“Sec. 2. Only at the request of a State, a political
subdivision thereof, or a Federal department or agency,
shall the Secretary furnish information contained in the
register established under the first section of this Act, and
such information shall be furnished only to the requesting
party and only with respect to an individual applicant for
a motor vehicle operator’s license or permit.

“Sec. 3. As used in this Act, the term ‘State’ includes
each of the several States, the Commonwealth of Puerto
Rico, the District of Columbia, Guam, the Virgin Islands,
the Canal Zone, and American Samoa.*

*This Act is now administered by the U.S. Department of
Transportation.

This title was effectively repealed and replaced by the Act of Oct.
25, 1982, P.L. 97-364, Title I1, §§201-211, 96 Stat. 1740-1747 (see
23 U.S.C. §401 note.). A transition from the provision enacted on
Sept. 9, 1966 to the provision enacted on Oct. 25, 1982 was
provided in the 1982 Act, pursuant to §203(c)(1)-(2) of the 1982
Act.

Appendix B 295



Miscellaneous Traffic and
Motor Vehicle Safety Provisions

Section 41 of the Surface Transportation
Assistance Act of 1982, As Amended
[49 U.S.C. Appx §2314]

Splash and Spray Suppressant Devices

SEC. 414. (a) The Congress declares that visibility on wet

roadways on the Interstate System should be improved by reducing,
by a practicable and reliable means, splash and spray from truck
tractors, semitrailers, and trailers.

296

The Secretary shall by regulation--

(1) within one year after the date of the enactment of
this title, establish minimum standards with respect to
the performance and installation of splash and spray
suppression devices for use on truck tractors, semi-
trailers, or trailers;

(2) within one year after the date on which the stand-
ards are established under paragraph (1) of this sub-
section, require that all new truck tractors, semi-
trailers, and trailers operated on the Interstate System
be equipped with any splash and spray suppression device
which satisfies the standards established pursuant to
paragraph (1) of this subsection; and

(3) within four years after the date on which the
standards are established under paragraph (1) of this
subsectidn, require that all truck trailers, semi-
trailers, and trailers operated on the Interstate
System be equipped with any splash and spray suppression
device which satisfies the standards established pursuant
to paragraph (1) of this subsection.

For the purposes of this section, the term--

(1) "truck tractor” means the noncargo carrying
power unit that operates in combination with a semi-
trailer or trailer(s);

(2) *“semitrailer" and "trailer" mean any semitrailer
or trailer, respectively, with respect to which section
422 of this title applies; and

(3) "Interstate System" haa the aame meaning provided
in section 101 of title 23, United States Code.
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Section-by-Section
Legislative History Summary
National Traffic and Motor Vehicle
Safety Act of 1966, As Amended

Section 1. Sept. 9, 1966, P.L. 89-563, §1, 80 Stat. 718.

Title I—Motor Vehicle Safety Standards

Section 101. Sept. 9, 1966, P.L. 89-563, §1, 80 Stat. 718.

Part A—General Provisions

Section 102. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 718; May 22, 1970, P.L. 91-265, §2, 84 Stat.
262; Oct. 27, 1974, P.L. 93-492, Titles I, §§102(b)(1),
110(a), Title II, §201, 88 Stat. 1477, 1484,

Section 103. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 719; Oct. 27, 1974, P.L. 93-492, Title I,
11, §§102(b)(t), 202, 88 Stat. 1477, 1484; July 8, 1976,
P.L. 94-346, §§2, 3, 90 Stat. 815; Oct 15, 1982, P.L.
97-331, §3, 96 Stat. 1619.

An uncodified ratification of the Fuel System Integrity
Standard was provided by the Act of Oct. 27, 1974, P.L.
93-492, Title I, §108, 88 Stat. 1482.

Section 104. Repealed. This section [enacted Sept. 9, 1966,
.L. 89-563,Title I, Part A, §104, 80 Stat. 720; Oct. 27,
1974, P.L. 93-492, Title I, §§102(b)(1), 107(a), 88 Stat.
1477, 1481)] was repealed, effective Oct. 1, 1977, by the
Act of Oct. 27, 1974, P.L. 93-492, Title I, §107(b), 88
Stat 1482.

Section 105. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
80 Stat. 720; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477.

Section 106. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
80 Stat. 721; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477.

Section 107. Sept. 9, 1966, P.L. 89-563, Title I, Part A,

80 Stat. 721; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477.

Section 108. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat.722; Oct. 27, 1974, P.L. 93-492, Title I,
§§102(b)(1), 103(a), Title II, 203, 88 Stat. 1477, 1485,

Section 109. Sept. 9, 1966, P.L. 89-563, Title I, Part A,

80 Stat. 723; Oct. 27, 1974, P.L. 93-492, Title I,
S§1oz(b)(1), 103(b), 88 Stat. 1478,

Appendix B 297



Section 110. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 723; Oct.27, 1974, P.L. 93-492, Title I,
§§102(b), 103(c), 88 Stat. 1477, 1478.

Section 111, Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 724; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477,

Section 112, Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 725; May 22, 1970, P.L. 91-265, §3
Stat. 262; Oct. 27, 1974, P.L. 93-492, Title l, §§102(b)(1),
104, 88 Stat. 1477, 1478.

Section 113. This section [enacted Sept. 9, 1966, P.L. 89-
, Title I, Part A, §113, 80 Stat. 725; May 22, 1970,
P.L. 91-265, §4(a)-(c), 84 Stat. 262] was repealed and
replaced by the Act of Oct. 27, 1974, P.L. 93-492, Title I,
§§102(b)(1), 105, 88 Stat. 1477, 1480.

Section 114. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
80 Stat. 7263 Oct. 27, 1974, P.L. 93-492, Title I,
5102(b)(1), 88 Stat. 1477.

Section 115. This section [enacted Sept. 9, 1966, P.L. 89-563,
e 1, Part A, §115, 80 Stat. 727; Oct. 15, 1966, P.L. 89-

670, §8(i), 80 Stat. 943; Sept. 11, 1967, P.L. 90-83,
§10(b), 81 Stat. 223] has been effectively replaced by pro-
visions of §201 of the Highway Safety Act of 1970, P.L. 91-
605, 84 Stat. 1739 (see Appendix A in Volume V of this
legislative history, "Administration of the National Traffic
and Motor Vehicle Safety Act of 1966, As Amended). As a
result, this section is no longer cllasified to the United
States Code.

Section 116. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 727; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477,

Section 117. Subsection (a) of this section [Act of Sept. 9,
y P.L. 89-563, Title I, §117(a), 80 Stat. 727] repealed:

1. The Act of Sept. 5, 1962, P.L. 87-637, §§1-3, 76
Stat. 437, which provided for the promulgation of
standards for hydraulic brake fluid used in motor
vehicles and set the penalty for the unlawful sale,
importation, or introduction into commerce of fluid
not meeting the published standards (see 15
U.S.C. §§1301-1303 note); and

2. The Act of Dec. 13, 1963, P.L. 88-201, §§1-3, 77
Stat. 361, which provided for the promulgation of
standards for seat belts in motor vehicles and set
the penalty for the unlawful sale, importation, or
introduction into commerce of seat belts not meet-
ing the published standards (see 15 U.S.C.
§§1321-1323 note.

Section 118. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 728; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477.

Section 119. Sept. 9, 1966, P.L. 89-563, Title I, Part A,

, 80 Stat. 728; Oct. 27, 1974, P.L. 93-492, Title I,
§102(b)(1), 88 Stat. 1477.
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Section 120. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 728; May 22, 1970, P.L. 91-265, §5, 84 Stat.
263; Oct. 27, 1974, P.L. 93-492, Title I, §§102(b)(1),
110(b), 88 Stat. 1484,

Section 121. Sept. 9, 1966, P.L. 89-563, Title I, Part A,
, 80 Stat. 728; May 22, 1970, P.L. 91-265, §1, 84 Stat.
262; Oct. 25, 1972, P.L. 92-548, §2, 86 Stat. 1159; Oct. 27,
1974, P.L. 93-492, Title I, §§101, 102(b)(1), 88 Stat. 1470,
1477; July 8, 1976, P.L. 94-346, §1, 90 Stat. 815; Oct. 15,
1982, P.L. 97-331, §2(a), 96 Stat. 1619.

Section 122, Sept. 9, 1966, P.L. 89-563, Title I, Part A,
80 Stat. 728; Oct. 27, 1974, P.L. 93-492, Title I,
5102(b)(1), 88 Stat. 1477; see also §114 of the Act of
Sept. 9, 1966, P.L. 89-563, Title I, Part A, 80 Stat. 728.

Section 123, This section was added to the Act of Sept. 9,
y, P.L. 89-563, Title I, Part A, in substitution for a
former §123 enacted on April 10, 1968, P.L. 90-283, 82 Stat.
72, on Oct. 25, 1972, P.L. 92-548, §3, 86 Stat. 1159;
Oct. 27, 1974, P.L. 93-492, Title I, 6102(b)(1), 88 Stat.
1477.

Section 124. This section was added to the Act of Sept. 9,
, P.L. 89-563, Title I, Part A, on Oct. 27, 1974,
P.L 93-492, Title I, §§102(b)(1), 106, 88 Stat. 1477, 1481.

Section 125. This section was added to the Act of Sept, 9,
y P.L. 89-563, Title I, Part A, on Oct 27, 1974, P.L.
93-492, Title I, §§102(b(1), 109, 88 Stat. 1477, 1482,
Part B—Discovery, Notification, and Remedy

of Motor Vehicle Defects
Notification Respecting Manufacturer's Finding of Defect or
ailure to Comply

Section 151. This section was added to the Act of Sept. 9,
, P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1470.

Notification Respecting Secretary's Finding of Defect or
Failure to Comply

Section 152. This section was added to the Act of Sept. 9,
s P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, 5102(&), 88 Stat. 1470.

Contents, Time, and Form of Notice

Section 153. This section was added to the Act of Sept. 9,
, P.L.89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-49%, Title I, §102(a), 88 Stat.1471, and amended
by the Act of Oct. 15, 1982, P.L. 97-331, §4(b), 96 Stat.
1620.

Remedy of Defect or Failure to Comply

Section. 154. This section was added to the Act of Sept.9,
, P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1472.
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Enforcement of Notification and Remedy Orders

Section 155. This section was added to the Act of Sept. 9,
, P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat.1474, and amended
by the Act of Nov. 8, 1984, P.L. 98-620, §402(17), 98
Stat. 3358.

Reasonableness of Notification and Remedy

Section 156. This section was added to the Act of Sept. 9,
» P.L. 89-563 ,Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1475.

Exemption for Inconsequential Defect or Failure to Comply

Section 157. This section was added to the Act of Sept. 9,
y P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1475,

Information, Disclosure, and Recordkeeping

Section 158. This section was added to the Act of Sept. 9,
y P.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1475; Nov. 6, 1978,
P.L. 95-599, Title III, §317, 92 Stat. 2752; Oct. 15, 1982,
P.L. 97-331, §4(a), 96 Stat. 1619.

Definitions
Section 159. This section was added to the Act of Sept. 9,
, Po.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93-492, Title I, §102(a), 88 Stat. 1476.

Effect on Other Laws

Section 160. This section was added to the Act of Sept. 9,
.L. 89-563, Title I, Part B, on Oct. 27, 1974,
P.L. 93 492, Title I, §102(a), 88 Stat. 1477,

Title II—Tire Safety

Section 201. Sept. 9, 1966, P.L. 89-563, Title II, §201,
at. 728.

Section 202. Sept. 9, 1966, P.L. 89-563, Title II, §202,
at. 729.

Section 203. Sept. 9, 1966, P.L. 89-563, Title II, §203,
at. 729.

Section 204. Sept. 9, 1966, P.L. 89-563, Title II, §204,
at. 729; Oct. 27, 1974, P.L. 93-492, Title I, §110(c),
88 Stat. 1684.

Section 205. Sept. 9, 1966, P.L.89-563, Title I1I, §205,
at. 729.

Section 206. This section was added to the Act of Sept. 9,

~P.L. 89-563, Title II, on May 22, 1970, P.L. 91-265,
§6, 84 Stat. 263.
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Title III—Research and Test Facilities

Section 301. This section [enacted Sept. 9, 1966, P.L. 89-563,
e 111, §301, 80 Stat. 729] was repealed and replaced by
the Act of May 22, 1970, P.L. 91-265, §7, 84 Stat. 263.

Title IV—National Driver Registration

Section 401, This section was enacted on Sept. 9, 1966, P.L.
- , Title IV, §401, 80 Stat. 730, and was preceded by

the following Acts: July 14, 1960, P.L. 86-660, 74 Stat.
526; Oct. 14, 1961, P.L. 87-359, 75 Stat. 779 (see
23 U.S.C. §313 note). This section was effectively
repealed and replaced by the Act of Oct. 25, 1982, P.L.
97-364, Title II, §§201-211, 96 Stat. 1740-1747 (see
23 U.S.C. §401 note). A transition from the provision as
enacted on Sept. 9, 1966 to the provision enacted on
Oct. 25, 1982 was provided in the 1982 Act, pursuant to
§203(c)(1)-(2) of the 1982 Act.

Miscellaneous Traffic and Motor Vehicle
Safety Provisions

Splash and Spray Suppressant Devices

Section 414 of the Surface Transportation Assistance Act of
«S5.C. Appx . an, 6, 1983, P.L. -
Title 1v, Part B, §414, 96 Stat. 2161; Oct. 30, 1984,

P.L. 98-554, Title I1, §223, 98 Stat. 2847.
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GENERAL INDEX

References are to volume number and to page number. Thus, a reference
to Volume II, page 35 will be listed as "II-35." References in brackets
are to sections of the National Traffic and Motor Vehicle Safety Act of
1966, As Amended.

A

Access to Information by Secretary, see Inspection and Investigation;
Cost Information

Accident and Injury Research and Test Facility, see Research and
Test Facilities

Adequate Repair, definition of [§159(4)]: IV 473-475, 477
see also §102(a) of 1974 Amendments

Administration of the Act [§115]): 11-263ff.

see Appendix A: Administration of the National Traffic and
Motor Vehicle Safety Act of 1966, As Amended

Administrative Procedure Act, see Motor Vehicle Safety Standards;
Judicial Review of Orders Establishing Standards; Occupant
Restraint Systems

Advisory Council, see National Motor Vehicle Safety Advisory
Council

Agricultural Tractor Accidents Report, III-353ff,
see §8 of 1970 Amendments

Aiken, George D., II-151-152
Airbags, III-388, 456, IV-396, 510, 527ff., 545, 551, 552, 555, 556,

560, 561, 564, 566, 574, 578, 580, 583
see also General Services Administration, airbag test fleet

Alcohol and Motor Vehicle Safety, I1V-537, 543, 544

Allstate Insurance Company, promotion of passive restraints, IV-577
Altman, Nathan, III-31
Amenoments Leading to 1966 Act,

Printed Senate Amendments, 1-523ff.,

List of Senate Amendments, I1-583ff.
List of House Amendments, I-705ff.
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Amendments Offered During Congressional Debates:
respecting: §101, 1I-18, 19
§103(a), I1I-39, 92, 93
§103(i), v-72
§103(i), v-84
§104, II-110fF.
§108, 11-235
§109, 11-194, 200, 201ff.
§111, 11-228
§112, 11-236
§121, 111-258, 438
§123, 111-449, 450, 472, 473
§125, 1v-534, 545, 554-556, 559, 572, 575, 576
§158, v-92
§203, 11-236
§204, 1V-590
§206, 111-318
§401, 11-338, 340
respecting uncodified provisions:
agricultural tractor accidents report, I111-355-357

fuel system integrity standard, 1V-522

Amendments Offered During Congressional Debates

Amendment or Revocation of Safety Standards, see Motor Vehicle
Safety Standards

Annual Report to Congress [§120]: 1I-299ff., III-313ff., IV-S89ff.

date of, see §110(b) of 1974 Amendments
see also §5 of 1970 Amendment; §110(b) of 1974 Amendments

Antitrust Laws, see Effect Upon Antitrust Laws

Arundel, Arthur W., IV-568
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Authorization of Appropriations [§121): II-305ff., III-253ff.,
1v-389ff., V-63ff., 193ff.

see also §1 of 1970 Amendment; §2 of 1972 Amendment; §101 of 1974

amendment ; §1 of 1976 Amendment; §2 of 1982 Amendment

Automobile Manufacturers Association, II-303

Automobile Pollution Control Act, 11-285

Availability of Federally Developed Data, see Research, Testing,
Development and Training

Avoidance of Duplication, see Use of Services, Research and Testing
Facilities of Public Agencies

B

Baker, Charles D., III-300

Baker, Howard H. Jr., V-235
Baker, LaMar, 1V-538

Bayh, Birch, II1I-30, 33

Beggs, James M., 111-297, 303-305

Belt System, definition of,
see Occupant Restraint Systems

Bentsen, Lloyd Jr., IV-559, 560

Bills, regarding public laws,
P.L. 89-563, I-61ff.,

P.L. 90-283, III-35ff.
P.L. 91-265, I11-193ff.
P.L. 92-548, III-411fF.
P.L. 93-492, IV-299ff.
P.L. 94-346, V-47ff.
P.L. 97-331, V-153
P.L. 97-424, V-236
P.L. 98-620, V-253
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Blum, James L., V-199, 200, 202, 203

Bolling, Richard, II1-23

Brand Name Owner of Tires, definition of [§159(1)]: IV-473, 474, 476-478
see also §102(a) of 1974 Amendments
in general, I11-294

Brandeis, Louis, IV-580

Brinegar, Claude, IV-525, 542, 582, 586-588

Brinkley, Jack T., IV-604, V-76, 77

Brock, William E. III, IV-583, 584

Brown, Garry E., IV-550, 551

Broyhill, James T., 1I-118-119, 111-437, 438, IV-419, 475, 489, 523,
532, 533, 541, 542, 590

Buckley, James L., IV-554, 559, 560-562, 566, 567, 573, 579, 584-585
Bugas, John, II-59

Buses, II-21, 25, 26, 95

Byrd, Robert C., 11I-32, 33

Califano, Joseph, I1-50

Campbell, B. J., IV-574

Carter, Tim Lee, 1I-118-119

Case, Clifford, 1I-340

Center for Auto Safety, V-68

Certification of Conformity to Safety Standards [§114]: 11-257ff.
see also Effective Date of Certification of Conformity

Certified Mail, see, generally, Notification of Defect or Failure
to Comply: Contents, Time, and Form

Chapman, John W., Jr., III-302
Checker Motor Company, III-439
Chevrolet /Corvair Heater Recall, IV-433, 440
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Christopher, Warren, I11I-19
Civil Penalties [§109]: II-193ff,
amounts [§109(a)]: 11-196-200, 209, IV-485ff.
see also §103(b) of 1974 Amendments
Secretary's authority to compromise [§109(b)]: 11-193, 199, 209

see also Enforcement of Notification and Remedy Orders;
Regrooved Tires

Clausen, Don H., 1V-537, 538

Clean Air Act, II-458
see Low-Emission Motor Vehicle, definition of

Cohelan, Jeffrey, II1-235, 246

Cole, Edward M., IV-536

Coleman, William T., V-69, 70

Collins, James, IV-539, 540

Collateral Attack on Motor Vehicle Safety Standards, IV-449

Common Law Liability see Prohibitions, continuation of
common law liability

Compensation to Vehicle Owner, see Inspection and Investigation

Competition by Auto Industry to Improve Ss.ety, 11-6, 8, 42, 43,
100, 279

Compliance Testing, 1V-394
Confidential Information, see Trade Secret
Conforming Amendments, I1V-479ff.
see §102(b) of 1974 Amendments
Congressional Declaration of Purpose [§1]: II-3ff,

Consumer Federation of America, statement on safety belt interlock,
1V-578-579

Consumer Information Respecting Auto Safety, II-44

Consumer Product Safety Act, 1V-464

Contempt, see Jurisdiction of U.S. District Courts; Inspection and
Investigation
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Cont inuous Buzzer, definition of, see Occupant Restraint Systems,
definitions; see also Prohibitions, nonapplication of;
§§103 and 109 of 1974 Amendments

Cooperation of Secretary with Public and Private Agencies in
Developing Standards [§107]: 1I-156, 165ff., 279

see also Tire Safety

Cost and Leadtime Analysis, I1I1-390, 391, 459, 460, 1V-397
Cost Information [§113]): IV-469, 507ff.
submission and evaluation [§113(a)]: IV-507fFf.

availability to public and confidentiality of trade secrets
[§113(b)]: IV-507fF.

definition of [§113(c)]: IV-507ff.
rules and regulations [§113(d)]: IV-507ff,

Secretary's authority under other provisions unaffected [§113(e)]:
IV-507ff.

see also §105 of 1974 Amendments
Cost of Traffic Accidents, II-3
Cotton, Norris, I1I-140-145, 152-153, 189, 340, IV-566, 572, 573
Craley, Nathaniel N., Jr., 11-39-40, 92, 93
Cramer, William C., II1-266-267, 299
Cranston, Alan, V-84, 85

Crash Recorders, IV-393, 394, V-69

Crashworthiness Systems, see Occupant Restraint Systems
Criminal Contempt, see Jurisdiction of U.S. District Courts
Criminal Penalty, see Amendments Offered, respecting §109
Cross-Examination, IV-407, 410, 412-414

Cumulative Regulatory Effects on the Cost of Automotive Transportation
(RECAT), III-391, 459, 1V-397

Cunningham, Glenn C., I1I-21, 33, 36, 40, 62-63, 71, 84-85, 93, 125

Curtin, Willard, II-118-119
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D

Danforth, Joha C., V-201, 204, 205, 211, 222, 237, 239, 240
Dealer, definition of [§102(7)]}: 11-7, 22, 23

Debates, regarding public laws
P.L. 89-563:
Senate, 1-587ff.
House, I-709ff.

P.L. 90-283:
House, 111-23ff,
Senate, I11I1-29ff

P.L. 91-265:
House, III-147ff.,
Senate, III-175ff,

P.L. 92-548:
House, I1I-395ff.
Senate, II1I-403ff.

P.L. 93-492:

House, IV-167ff.
Senate, IV-243ff,

P.L. 94-346:
House, V-31ff,
Senate, V-43ff,

P.L. 95-599:
Senate, V-91, 92

P.L. 97-331:
House, V-137fFf.
Senate, V-145ff,

P.L. 97-424:
Senate, V-234, 235

P.L. 98-554:
Senate, V-239, 240

P.L. 98-620:
House, V-245ffF,
Senate, V-252ff,
Defect, definition of [§102(11)]: 1I-17, 22, 23, 251, 252
see also Information, Disclosure, and Recordkeeping;

Notification of Defect; Notification of Defect or Failure to
Comply
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Defect in or Failure to Lomply of an Item of Original Equipment,
definition of [§159(2)(C)]: IV-473, 474

see also §102(a) of 1974 Amendments
Defect Investigations, number of, III-391, V-68

Defect Notification Letter, see, generally, Notification of Defect
or Failure to Comply: Contents, Time, and Form

Definitions [§102]: 1I-17ff., III-263ff., IV-589ff.

Definitions [§159]: IV-473ff.
gee Retreader of Tires; Original Equipment; Replacement
Equipment ; Defect in or Failure to Comply of an Item of
Original Equipment; Manufacturer; First Purchaser; Adequate Repair.
see also Occupant Restraint Systems; §102(a) of 1974 Amendments

Delorean, John V., IV-581

Dennis, David W., IV-490, 502

Design, 11-18, 20-26, 43, 100, 1vV-396, 487, 491, V-71

Devine, Semuel L., 1I-118-119, IV-537, 538

Dingell, John D., I1I-33-36, 39-40, 62, 63, 68, 69, 70, 71, 72, 82, 83,
84, 85, 92, 93, 124-5, 197, 266, 275-276, 1V-476, 534, 551, V-196,
208, 218

Ditlow, Clarence, I1II1-391, 459

Distributor, definition of [§102(6)]: 11-17, 22, 23

Dole, Robert J., V-252, 253

Domenici, Pete, IV-579

Dowdy, John, 11-266-267, 299

Driver, II-27, 42, 57

Drunk Driving, II-109

E

Eagleton, Thomas F., IV-556, 557, 560, 562-566, 572, 573, 576, 577
583, 584, 585

Eckhardt, Robert C., IV-514, 515, 538, 539, S41, v-72, 73, 75, 76,
79, 80

Effect Upon Antitrust Laws [§116]: II-275ff.
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Effect Upon Other Laws [§160]: IV-478ff,
see also §102(a) of 1974 Amendments

Effect Upon State Laws, see Motor Vehicle Safety Standards,
supremacy of Federal standards

Effective Date, respecting §102 (Notification and Remedy) of
1974 Amendments, IV-481ff

Effective Date, respecting title I of 1974 Amendments, IV-593fFf.
Effective Date of Certification of Conformity [§122]: II-311ff.
Ehrlichman, John, IV-544

Electric Car, I11-25
Enforcement of Notification and Remedy Orders [§155]: IV-444ff.

see also §102(a) of 1974 Amendments
civil actions:
venue and consolidation [§155(a)]: 1V-446, 448, 451, 454

expedition of proceedings [§155(a)(2)]: IV-445, 451, 455,
V-245ff,

see also 1985 Amendment

provisional notification; liability of manufacturer [§155(b)]:
IV-446, 451, 452, 454

civil actions for manufacturer's failure to notify [§155(c)]:
1vV-446, 448, 450-452, 454

orders against manufacturer [§155(d)]: IV-447, 449, 451, 453,454
Englert, Roy T., III-18, 19
Ervin, Sam, IV-585
Establishment of Safety Standards, see Motor Vehicle Safety Standards
Executive Communications, respecting public laws

P.L. 89-563, 1-29ff,

P.L 90-283, III-9ff.,

P.L. 91-265, 111-239ff., 260

P.L. 92-548, III-375
P.L. 93-492, IV-19, 20, 293ff., 525, S86ff.

€

Exemption for Inconsequential Defect or Failure to Comply [§157]:
IV-404, 432, 460ff,

see also §102(a) of 1974 Amendments
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Exemption from Safety Standards [§123]: III1-463ff.
eligibility criteria [§123(a)]: III-463ff.
labeling [§123(b)]: III-463ff.
written notification [§123(b)]: III-463ff.
periods of limitation [§123(c)]: III-463ff.
manufacturers eligible [§123(d)]: III-463ff.
applications and contents for [§123(e)]: III-463ff.
regulations [§123(f)]: III-464fF.
trade secret information [§123(f)]: II-464ff.

low-emission motor vehicle, definition of [§123(g)]: III-464fF.,
474

see also 1968 Amendment and §3 of 1972 Amendments; Exemption for
Inconsequential Defect or Failure to Comply; Prohibitions

Experimental Motor Vehicles, see Research, Testing, Development and
Training

Expertise of the Agency, IV-448

Fallon, George, 111-329, 330
Fascell, Dante B., II-38

Feasibility of Motor Vehicle Safety Standards, 11-58, 60, 82, 87-89,
100, 101

Federal Advisory Comittee Act, IV-517, 518

Federal District Court Organization Act of 1984, see Enforcement
of Notifiction and Remedy Orders, expedition of proceedings

Federal Motor Vehicle Safety Standards (FMVSS), see Motor Vehicle Safety
Standards

Federal Role in Automotive Safety, 11-6, 8, 19, 42, 43, 77, 110, 184,
207, 270, 271, 328, 329

Federal Trade Commission, see Tire Safety

Fines, see Civil Penalties

Finn, Timothy J., V-249
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First Class Mail, see, generally, Notification of Defect or
Failure to Comply: Contents, Time, and Form

First Purchaser, definition [§159(3)]: 1V-473-475, 477

see also Information, Disclosure, and Recordkeeping; §102(a) of
1974 Amendments

Flanagan, Robert, IV-544
Food and Drug Act, 11-124, 126
Ford, Wendell, V-91, 92
Freedom of Information
see also Information, Disclosure, and Recordkeeping
Free Market, I11-9
Frenzel, William G., IV-533

Fuel System Integrity Standard, 1V-394, 521ff.
see §108 of 1974 Amendments

G

General Accounting Office Reports,
Report of April 24, 1973, "For Safer Vehicles-More Effective
Efforts Needed to Insure Compliance With Federal Safety
Standards," 1V-392, 393
General or Special Orders, see Inspection and Investigation
General Services Administration (GSA), I11-8
airbag test fleet, III-456, 457
safety standards for government vehicles, 1I-8, 35, 43, 44ff.,
60, 99, 100
Gerstenberg, Richard, IV-511, 586
Giaimo, Robert N., I1I-318-319
Gibbons, Sam, 1I-265, 337
Gilman, Benjamin A., IV-603, 604
Good Cause, 1I1-25

Good Manufacturing Practices, I1I-36
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Grading System for Tires, see Tire Safety

Grants for Research, Testing, Development and Training, see
Research, Testing, Development and Training

Green, Edith, IV-540
Griffin, Robert P., I1I-204-205, IV-580
Gross, Harold, 1I1-109, 115, 116, 138, 266, I111-254, 255, IV-390-1

H

Haddon, Dr. William D., III-30, 33

Haley, James, II1I1-25

Halpern, Seymour, I1I-194, 235

Hart, Philip, II-25, 95, 184, 204, 207, 278

Hartke, Vance, 11-120, 201ff., 217, 269-270, 111-32, 33, 257, 268, 277,
292, 334, 448-452, 472-476, 1V-411, 423, 438, 454, 511, 557, 558,
573, 576-586, 607, V-66, 80, 81, 85

Harvey, James, 11-38, 198, 111-264, 265, 356, 359

Hayakawa, S. I., V-222

Hearings, see Inspection and Investigation; Petitions

Henderson, David N., 11-265-266

Herlong, Albert S. Jr., II-19

Hickenlooper, Bourke, I11-144

Horton, Frank, I1I-319

Human Error, I1I-29

Hydraulic Brake Fluid Statute, see Repeal of
I

lacocca, Lee, IV-511, 586

Ichord, Richard H., IV-531, 532, 540, 541
Ignition Interlock, see Safety Belt Interlock
Imminent Hazard, IV-411, 423, 460, 461, 463-465

see §113(h) of S. 355 (93rd Congress, 1st Session) and
5. Rept. 93-150
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Importation of Nonconforming Vehicles, see Prohibitions

Impoundment of Vehicles or Vehicle Equipment, see Inspection and
Investigation

Inconsequential Defect or Failure to Comply, see Exemption for

Information, Disclosure, and Recordkeeping [§158]: IV-466ff.,
V=215ff.

see also §§102(a) and 104 of 1974 Amendments

manufacturer information to Secretary of defects or failures
to comply [§158(a)]: 1V-467-469, 471

confidential or trade secrets information [§158(a)]: 1V-408,
413, 466, 467, 468, 470, 472

see also Inspection and Investigation, trade secret information

recordkeeping by manufacturers of first purchasers [§158(b)]:
IvV-468, 470, 472

see also §4 of 1970 and 1974 Amendments
tire registration [§158(b)]: 1V-468, 470, V-215ff.
retread tire exception, V-91ff.

see also 1978 Amendment ; §4 of 1982 Amendment

Initial Federal Safety Standards, see Motor Vehicle Safety Standards

Injunctions, see Jurisdiction of United States District Courts;
Enforcement of Notification and Remedy Orders; Regrooved Tires

Inspection and Investigation [§112]: 11-233ff., IV-497ff.
see also §104 of 1974 Amendments

authorization to conduct inspections and investigations, and

results of inspections or investigations given to Secretary of
Treasury or Attorney General for action [§112(a)(1)]:
11-234-236, 238, IV-497ff.

authorization to enter and inspect factories, warehouses or
manufacturing facilities and to impound any vehicle or
item of equipment involved in an accident [§112(a)(2)]:
11-238, IV-497ff.

compensation to vehicle owner for inspection or impoundment
(other than vehicles subject to part II of ICC Act);
"motor vehicle accident" defined [§112(a)(3)]: IV-497ff.

of records and reports [§112(b)]: 11-236, 238, IV-497ff.
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powers to carry out title include authorization for: hearings;

testimony; sessions; oaths; subpoenas; access to and copies

of documents; general or special orders; contempt and
jurisdiction of district courts; witness fees and mileage;
information from other federal agencies; detail of
personnel [§112(c)]: IvV-498ff.

performance and te. cal data provided by manufacturers to
prospective purchasers and to first purchasers [§112(d)]:
11-234, 237, 238, II1I-273ff.
see also §3 of 1970 Amendments
trade secret information [§112(e)]: 11-234, 237-239, 245,
247, 251, IV-498ff,
see also Information, Disclosure, and Recordkeeping
Inspection and Recordkeeping, see §104 of 1974 Amendments
Insurance Institute for Highway Safety, IV-561, 563
Interim Standards, see Motor Vehicle Safety Standards
Interior Hazards, 11-7, 24, 26, 41, 139
Interstate Commerce, definition of [§112(9)]: 11-17, 22, 23, 28

Interstate Commerce Commission (ICC) Act, pért 11 of, see
Motor Vehicle Safety Standards; Inspection and Investigation

Interstate Commerce Commission (ICC) and Safety Standards, see
Motor Vehicle Safety Standards

Interstate system, see 1982 Amendment

J

Javits, Jacob, II-153-154
Jobnson, Lyndon, 11-59, 271, 319
Judicial Review, pre-enforcement, 1V-445, 446, 448, 451

see also, generally, Enforcement of Notification and
Remedy Orders

Judicial Review of Orders Establishing Standards [§105]: II-123ff.

Administrative Procedure Act [§105(a)(3)]: 1I-124-126, 128,
111-306, 308
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certified copy of transcript [§105(b)]: I1I-125

see also Occupant Restraint Systems

Jurisdiction of United States District Courts [§110]: I1I-213fFf,
restraining noncompliance and defect violations; injunctions;
notice; opportunity to achieve compliance [§*10(a)]: 11-214-217,
111-306, IV-486ff.

see also §103(c) of 1974 Amendments; Regrooved Tires
criminal contempt [§110(b)]: 1I-215
venue [§110(c)]: 1I-215
see also Inspections and Investigations; Enforcement of
Notification and Remedy Orders
subpoenas [§110(d)]: 1I-215
see also Inspection and Investigations

designation by manufacturers of importation of agent for service
of process [§110(e)]: 11-213

K

Kastenmeier, Robert W., V-245-247, 253
Kazen, Abraham Jr., IV-530, 531, 546, 547
Keith, Hastings, III-318, 328, 358
Kennedy, Robert F., 1I1-154

Kindness, Thomas N., V-245-247

Knauer, Virginia H., III-300-302

Knott, Lawson B., III-19

L

Labeling, see Prohibitions, exception for vehicles solely for
export; Tire Safety; Exemption from Safety Standards

Lausche, Frank J., 1I-58, 87, 88, 203, 217
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Leadtime, I1I-33-36, 58, 60, 68-70, 82, 89
Leahy, Patrick J., V-252, 253

Legislative Calendars, regarding public laws,
P.L. 89-563, 1-53ff.

Legislative Veto, see Occupant Restraint Systems
Limited-Production Motor Vehicle, definition of, see 1968 Amendment
Long, Russell, II-140-145, 150-153, I1I-31

Low-Emission Motor Vehicle, definition of, see Exemption from
Safety Standards

M

MacDonald, Torbert H., 1I-125

Mackay, James A., II-21, 264-265, 271, 328-329

Macomber, William B., III-11, 12, 17, 18

Magnuson, Warren G., 1I-23-25, 42ff., 57-59, 65, 73, 80, 87, 88, 95,
9%, 119, 120, 128, 144, 153-155, 166, 174, 183-185, 188, 189,
200, 201, 216, 217,238, 251, 269, 278, 340, 1V-438, 494, 505,
525, 557, 607

Maguire, Andrew, V-79, 80

Mansfield, Mike, III-446, 448, 470

Mandatory Standards, need for 11-4, 8, 39, 41, 43, 59, 251

Manufacturer, definition of [§102(5)]: 1I-17, 18, 22, 23

also see [§159(2)(D)]: 1V-473-477
see also §102(a) of 1974 Amendments

Manufacturer of Tires, see Brand Name Owner of Tires; Retreader of
Tires; Tire Safety; §4 of 1970 Amendments

Matsunaga, Spark, III-435

Mayne, Wiley, I1I-359, 360

McClellan, Jobn, 1I-149-150
McCollister, John, 1V-523, V-72, 76, 83
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Meet the Need for Motor Vehicle Safety, see Motor Vehicle Safety
Standards, establishment

Mikva, Abner J., 11I-285
Mink, Patsy, IV-545, 546
Mizell, Wilwer, IV-537
Moeller, Walter, II-35, 70, 84
Mondale, Walter F., 11-249-250
Monroney, A. S. Mike, 11-204, 206-7, 228
Moorhead, Carlos, V-195, 208, 218, 247
Morton, Thruston B., II-205
Moss, John E., 1I-18, 36, 63, 71, 116-117, 125, 197-98, 318, 338,
111-285, 318, 328, 356, 358 359, 1v-419, 475, 502, 522, 523,
534, 536, 537, 539, 541, 543, 544, 545, 546, 590, V-75, 76
Motor Vehicle, definition of [§102(3)]: II-17, 19-22, 26, 93, 94, 96, 97
Motor Vehicle Accident, definition of, see Inspection and
Investigation; see also §104(a) of 1974 Amendments

Motor Vehicle Demonstration Projects, IV-613ff.
see Title III of 1974 Amendments

Motor Vehicle Equipment, definition of [§102(4)]: 11-17, 22, 23, 28,
111-263ff.

see also Original Equipment; Replacement Equipment; §2 of
7970 Amendments

Motor Vehicle Manufacturer's Neglect of Safety, 11-7, 25, 42

Motor Vehicle Manufacturer's Promotion of Safety, I11-33, 42, 44,
59, 109

Motor Vehicle Repair Business, definition of, see Prohibitions,
against rendering inoperative

see also §103 of 1974 Amendments
Motor Vehicle Safety, definition of [§102(1)]: 1I1-17, 18, 22, 23, 25,
27, 96, 111-8

Motor Vehicle Safety Standards, definition of [§102(2)]: II-17, 22, 23,
27
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Motor Vehicle Safety Standards [§103]:

establishment of [§103(a)]: I11-4, 6, 20, 33ff., III-24, 25, 303,
IV-510

applicability of Administrative Procedure Act [§103(b)]: 11-36,
62fF,

effective dates of standards [$103(c)]: II-34, 35, 67fF.

supremacy of Federal standards [§103(d)]: 1I1-57-59, 74ff., V-207ff.

see also §3 of 1982 Amendment
amendment or revocation [§103(e)]: II-78fF.
factors considered in prescribing [§103(f)]: 11-B1ff,
interstate motor carriers and carriers of explosives and other
dangerous articles [§103(g)]): 1I-22, 25-27, 91ff,
issuance of initial (or interim) federal safety standards

[(§103(h)]: 11-25, 42, 44, 57, 60, 64, 97ff.

schoolbus and schoolbus equipment safety standards; study and
report to Congress [§103(i)]: Iv-393, 601ff., V-77ff., 83fF

see also §202 of 1974 Amendments, §§2 and 3 of 1976 Amendments

cost of standards, II-7, 20, 26, 34, 41, 58-60, 82, 87-89,
100, 101, 1Iv-395, 580,

effect on safety, in general 11-20, 22, 33ff., 111-436, 437,
1v-395, v-6é8

effect on small business, 111-6-8, 15, 23, 24, 30, 31, 33, V-92

in relation to type of vehicle or item of equipment, I1I1-60-61

Motorcycles, I1-26, 95

Motorcycle Helmets, I1I1-264-266, 268-271

Mud Flaps for Trucks, see Splash and Spray Suppréssant Devices
Murphy, Austin, III-25, V-63, 71, 77, 83, 84

Myers, John, IV-538, 544, 545
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N

Nader, Ralph, II-141, 194, 207, 249, 111-357, 359
Nash, Carl, III-391, 459
National Automotive Dealers Association (NADA), IV-436

National Driver Register [§401]: II-337ff,

National Highway Traffic Safety Administration (NHTSA)

see also Appendix A: Administration of the National Highway
: Traffic Safety Act of 1966, As Amended

National Motor Vehicle Safety Advisory Council [§104]: II-21, 105ff,
IV-517FF,

representative of the general public, definition of [§104(a)(2)]:
repealed, see §107(b) of 1974 Amendments
National Tire Dealers and Retreaders Association (NTDRA), V-219, 220

National Traffic and Motor Vehicle Safety Act of 1966, original
statute, I-3ff,

as amended, ﬁ Appendix B
National Traffic Safety Agency [§115]): II1-261ff.
see also National Highway Traffic Safety Administration;
Appendix A
Nelsen, Ancher, I1-118, 119, 111-359
Nixon, Richard M., 1V-397
Noncompliance with Safety Standards [§111]: 11-225ff.

repurchase of vehicle or equipment, installation, and
reimbursement of dealer or distributor [§111(a)]: 11-226-229

civil action for refusal to repurchase, install, or reimburse
[§111(b)]: 11-226, 229

determination of reimbursement [§111(c)]: 11-227

see also Notification of Defect or Failure to Comply; Remedy
of Defect or Failure to Comply
Nonoperational Safety, 11-7, 24, 26, 43

see also Motor Vehicle Safety, definition of
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Notification and Remedy of Defects, in general, 1I-9, 42, 44
of tire\s, in general, I111-282, 286, 287, 292ff.
see also §102 of 1974 Amendments
Notification of Defect [repealed] [§113]: 11-42, 44, 243ff,, I11-281ff.

Notification of Defect or Failure to Comply: 'Contents, Time, and Form
[§153): Iv-415fFf

remedy without charge [§153(a)]: 1V-420
see also §102(a) of 1974 Amendments
Notification Respecting Manufacturer's Finding of Defect or Failure to

Comply [§151]: IV-399ff.

see also Noncompliance with Safety Standards; §102(a) of 1974
Amendments; §113 of P.L. 89-563

Notification Respecting Secretary's Finding of Defect or Failure to
Comply [152]: IV-406fFf,

see also Noncompliance with Safety Standards; §102(a) of
1974 Amendments

0

Objective Terms, see Motor Vehicle Safety Standards, establishment
of

Obligation of Manufacturers or Distributors for Noncomplying Motor
Vehicles or Motor Vehicle Equipment, see Notification of
Defect or Failure to Comply; Noncompliance with Safety Standards;
Remedy of Defect or Failure to Comply «

Obligation to Notify, see Notification of Defect or Failure to
Comply; Reasonableness of Notification and Remedy

0'Brien, Leo, II-136
Occupant Restraint Systems [§125]: IV-527ff.
amendment of Federal Motor Vehicle Safety Standard (FMVSS) 208;
effective date [§125(a)]: IV-527fF. 548
requirements [§125(b)]: IV-527ff., 548, 549

promulgation procedure [§125(c)]: IV-527ff., 549
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legislative veto [§125(d)]: 1vV-528ff., 549, 550, 558
judicial review [§125(e)]: IV-528ff., 550

definitions [§125(f)): 1v-528ff., 550
safety belt interlock [§125(f)(1)]): IV-528ff., 550

belt system [§125(f)(2)]: Iv-528ff., 550
occupant restraint system [§125(f)(3)]: 1v-528ff., 550

cont inuous buzzer [§125(f)(4)]: IV-528ffF., 550

effectiveness of interlock compared with air cushion-lap

belt system, DOT Report, IV-581, 583

see also §109 of 1974 Amendment; Prohibitions
0ff-Highway Vehicles, 11-9
0'Neill, Thomas P., 11-194-196
Opinion Research Corporation, study of belt usage in cars with
interlock systems, IV-563

Original Equipment, definition of [§159(2)(A)]: IV-473, 474, 477

see also §102(a) of 1974 Amendments

|

Packwood, Robert W., V-234
Passenger, I1I-17
Passive Restraints, III-455
see also Airbags
Pastore, John 0., 1I-141, 142, 203, 204, 1V-581-583
Patents, see Research, Testing, Development and Training

Peck, Jr., Raymond A., V-222
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Pedestrian Safety, I11-7, 24, 26, 43
Penalties, see Civil Penalties
Performance Data, see Inspection and Investigtion

Person, II-18, 19

Petitions of Interested Persons [§124]: IV-513ff.
requests for Secretary's commencement of proceedings to issue a
safety standard or sn order concerning a defect or failure to
comply [§124(a)]: IV-513ff.

contents of [§124(b)]: IV-513ff.

public hearings [§124(c)]: IV-513ff.

time of determination [§124(d)]: IV-513ff.
additional remedies [§124(e)]: IV-513ff.

see also, Judicial Review of Orders Establishing Standards;
Reasonableness of Notification and Remedy; §106 of
1974 Amendments
Pickle, J. J., 1I-109, 113-116
Polk, R.L., IV-425

Practicable, see Motor Vehicle Safety Standards, establishment of

Preemption of State Regulation, see Motor Vehicle Safety Standards,
supremacy of federal standards

Preyer, Lunsford, V-73-75

Priority in Civil Actions, see Enforcement of Notification and Remedy
Orders, expedition of proceedings; 1984 Amendment

Production of Records, see Inspection and Investigation
Prohibitions [§108]): II-171ff.
against manufacture, sale, delivery, or importation of non-
conforming vehicles or equipment [§108(a)(1)(A)]:
I11-173, 174, IV-485ffF,, 550
against refusal of: access to or copying of records, making
reports or providing information, entry, inspection, keeping

specified records or of impounding, as required by
§112 [§108(a)(1)(B)]: 11-173, 174, IV-4BSFf,
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see also §103 of 1974 Amendments

against failing to issue certificate of conformity required by
§114 or a false or misleading certificate [§108(a)(1)(C)]:
11-171, 172, IV-485ff.,

against failing to furnish notification, remedy, or maintain
records, as required by part B, or failing to comply with any
order or other requirement applicable to many menufacturer,
distributor, or dealer pursusnt to part B [§108(a)(1)(D)]:
11-172, IV-485ff.

see also §103 of 1974 Amendments

against failing to comply with any rule or order issued under
§§112 or 114 [§108(a)(1)(E)]: IV-485ff,

see also §103 of 1974 Amendments

against failing to comply with rules under §103(i)(2), school-
bus test driving rules [§108(a)(1)(F)]: IV-609ff.

see also §203 of 1974 Amendments

against manufacturers, distributors, dealers, or motor vehicle
repair businesses knowingly rendering inoperative any
device or element of design installed in vehicles or
equipment in compliance with safety standards, unless such
persons reasonably believe such vehicles or equipment will
not be used during period of inoperability; "motor vehicle
repair business" defined [§108(a)(2)(A)]: 1V-485ff., 550

see also §103 of 1974 Amendments

discretion provided Secretary to exempt sny person from pro-
hibition against rendering inoperative if Secretary
determines such exemption is consistent with safety snd
purposes of Act; definition of "render inoperative" may
be set by regulation [§108(a)(2)(B)]: IV-485ff.

see also §103 of 1974 Amendments

nonapplication of prohibition against rendering inoperative with
respect to any safety belt interlock or any continuous
buzzer to indicate nonuse of belts [§108(a)(2)(C)]: 1V-485ff.

see also §103 of 1974 Amendments

nonapplication of prohibition against menufacture, sale, delivery,
or importation of nonconforming vehicles or equipment to
the sale of any vehicle which has such a buzzer or inter-
lock rendered inoperative by dealer at request of first
purchaser [§108(a)(2)(D)]: IV-485ff., 550
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see also §103 of 1974 Amendments

nonapplication of prohibition against sale or delivery of non-
conforming used vehicles or equipment after purchase in good
faith for purposes other than resale; policy of Congress
to encourage enforcement of state inspection of used
vehicles; study and investigation of state safety and
inspection requirements for used vehicles and report to
Congress; federal standards for used vehicles [§108(b)(1)]:
I1-108, 175, 178-181, 183-185, 306, 111-389, 390, 455, 457,
458, 1v-396, 397, 485ff.

nonapplication of prohibition against sale or delivery of non-
conforming vehicles or equipment for good faith failure to
know of such nonconformity, or when holding manufacturer's
or importer's certificate of conformity and such non-
conformity is not known [§108(b)(2)]: II-171, 172, 175,
177, 181, 182, IV-485ff.

against sale or delivery of nonconforming vehicles or equipment
offered for importation to be refused admission into U.S.
under joint rules issued by Secretaries of Treasury and
Transportation; exception provided if such rules authorize
importation upon such terms and conditions which sppear
appropriate to insure that such vehicles or equipment will
either be brought into conformity, or exported or abandoned
[§108(b)(3)]: 1I-174, 182, 184, IV-485ff.

discretion provided to Secretaries of Treasury and Transportation
to issue joint rules to permit temporary importation of used
vehicles and equipment [§108(b)(4)]: 11-182

nonapplication of prohibition against manufacture, sale or
delivery of vehicles or equipment intended solely for ex-
port and labeled appropriately [§108(b)(S5)]: 1I1-182, 183

continuation of common law liability [§108(c)]: 11-58, 77, 125,
128, 187ff., 197

see also Regrooved Tires, prohibitions

Property Damage, II-5
Propulsion Systems, advancement of, 11I1-7, 25, 32
Prouty, Winston, I1I-268, 335, 362

Public Laws:

Public Law 89-563 (National Traffic and Motor Vehicle Safety
Act of 1966), 1-3ff.
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Public Law 90-283 (1968 Amendment), III-3ff.
Public Law 91-265 (1970 Amendment), III-S9ff,

Public Law 92-548 (National Traffic and Motor Vehicle Safety
Act Amendments of 1972), III-371ff,

Public Law 93-492 (Motor Vehicle and Schoolbus Safety Amendments
of 1974), IV-3ff.

Public Law 94-346 (1976 Amendments), V-Sff.

Public Law 95-599 (§317 of the Surface Transportation Assistance
Act of 1978: Retread Tire Menufacturers Exemption From
Recordkeeping), V-91ff.

Public Law 97-331 (Motor Vehicle Safety and Cost Savings
Authorization Act of 1982), V-97ff.

Public Law 97-424 (§414 of the Surface Transportation Assistance
Act of 1982: Splash and Spray Suppressant Devices), V-233ff.

Public Law 98-554 (§223 of the Tandem Truck Safety Act of 1984:
Amending the Effective Dates of §414 of the Surface
Transportation Assistance Act of 1982: Splash and Spray
Suppressant Devices), V-239

Public Law 98-620 (§402(17) of the Federal District Court
Organization Act of 1984: Elimination of the District
Court Expediting Requirement Under §155(a) ), V-245
Public Participation in Standard-Setting, 1V-514, 515
Purchase Price in Full, definition of, IV-435
Purchaser, see First Purchaser

Purpose of the 1966 Act, see Congressional Declaration of Purpose

Q

Quillen, Jimmy, 11-37, 106, 107, 178, 317, I11-23

R

Race Cars, see Off-Highway Vehicles
Radiation Control for Health and Safety Act of 1968, 111-308, 309

Reasonableness of Notification and Remedy [§156]: IV-455fFf,
hearing upon petition or at Secretary's motion,

see also §102(a) of 1974 Amendments
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Recall Campaigns, III-285, 286, 296-298, 303, V-92
Recalled Motor Vehicles, numbers of, 1V-439, 533

Recordkeeping, see Inspection and Investigation; Information,
Disclosure, and Recordkeeping

Refund of Purchase Price, see Remedy of Defect or Failure to Comply;
Noncompliance with Safety Standards

Regrooved Tires, see Tire Safety

Reimbursement for Effecting Remedies, see Remedy of Defect or Failure
to Comply; Noncompliance with Safety Standards

Remedy of Defect or Failure to Comply [§154]): IV-426fF.

manner of remedying, including statutory limit on manufacturer's
duty to remedy without charge [§154(a)): 1V-432, 442, 442

failure to adequately repair, "tender", definition of [§154(b)]:
1V-429, 430, 436, 437, 439-441

manufacturer's program for remedying [§154(c)]: 1v-428, 430, 437

without charge, generally, IV-428, 429, 431-436, 438, 447,
451, 453

exemption from, generally, IV-431, 432
see also §102(a) of 1974 Amendments

Remedy Plan, see, generally, Reasonableness of Notification and
Remedy

Remedy Without Charge, see Notification of Defect or Failure to
Comply; Remedy of Defect or Failure to Comply; Noncompliance
with Safety Standards

Render Inoperative, see Prohibitions, discretion provided, and
also nonapplication of

Repair At No Cost, see Notification of Defect or Failure to Comply;
Remedy of Defect or Failure to Comply; Noncompliance with
Safety Standards

Repeal of Hydraulic Brake Fluid and Seat Belt Statutes [§117]:
11-283Ff., 311

Repeals, see Repeal of Hydraulic Brake Fluid and Seat Belt Statutes;
National Motor Vehicle Safety Advisory Council

Replacement Equipment, definition of [§159(2)(B)]: IV-473, 474, 476

see also §102(a) of 1974 Amendments
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Replacement or Refund, see Notification of Defect or Failure to
Comply; Remedy of Defect or Failure to Comply; Noncompliance
with Safety Standards

Reports, see Annual Report to Congress
Reports, regarding public laws,

P.L. 89-563, I-61ff.
P.L. 90-283, III-5ff,
P.L. 91-265, III-63ff.
P.L. 92-548, 11I-377ff.
P.L. 93-492, IV-21ff.
P.L. 94-346, V-7ff.
P.L. 95-599, V-91

P.L. 97-331, V-101ff.
P.L. 97-424, V-233
P.L. 98-620, V-247ff.

Reports or Answers, requirement to file, see Inspection and
Investigation

Requirements for Motor Vehicles and Highway Test Facilities,
DOT report, III-339ff.

Research and Test Facilities [§301]): III-325ff.
see also §7 of 1970 Amendments

Research Needs of Federal Government, regarding motor vehicles,
11-43, 85, 86, 155, I11-335-339

Research, Testing, Development and Training [§106]): II-135ff.

scope of research; collecting data; procuring experimental and
other vehicles and equipment; selling or disposing of test
vehicles and equipment and reimbursing the proceeds [§106(a)]:
I1-136, 139, 153, 155, 156, V-69

grants [§106(b)]: 1I-138
availability of developed data to public; patents [§106(c)]:
11-135, 138, 140ff., 157, 158

see also President's Oct. 1963 Statement on
Patent Policy, 11-147ff.

Restor, Stanley R., III-17

Retreaded Tires, see Information, Disclosure, and Recordkeeping;
Tire Safety, Retreader of Tires; §4 of 1970 Amendments; §102 of
1974 Amendments; §317 of the Surface Transportation Assistance
Act of 1978

Retreader of Tires, deemed manufacturer of tires [§159(1)]:
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IvV-473-476, 478

see also §4 of 1970 Amendments; §102 of 1974 Amendments
Ribicoff, Abraham, 11-24, 88, 155, 174, 184, 202, 203, 270
Riegle, Donald, V-211
Robison, Howard, II-137
.Rogera, Paul G., II-21, 85, 107, 108, 111, 112, 114, 115, 179
Rommel, Wilfred H.', 11I-379, 441, 442
Roper, Burt W., III-10, 11
Rousselot, John, 1V-539, 542-545, V-83, 84
Rubber Msnufacturers Association, I1I-301, 302
Rulesl?ng;;:?ulatims, authorization to issue, amend and revoke [§119]:

see also Motor Vehicle Safety Standards; Exemption from Safety
Standards; Cost Information; Tire Safety

Ryan, William, I1-226, 265

S

Safety, as overriding issue, 1I-41, 58, 60, 88, 89

Safety Belts, I11-4, 7, 26, 41, 43, 92, 93, 284, 1V-396, 531, 540, 544,
554, 560, 562, 574

see also Occupant Restraint Systems
Safety Belt Interlock, definition of, see Occupant Restraint Systems,
definitions; see also Prohibitions, nonapplication of; §§103 and
109 of 1974 Amendments
Safety Belt Usage, NHTSA Survey o 1974 model year cars, IV-553, 563, 574
Safety Belt Usage Laws, 1V-564, 577
Schoolbus, definition of [§102(14)]: IV-S97ff.
see also §201 of 1974 Amendments
Schoolbus Equipment, definition [§102(15)]: IV-597ff.
see also §201 of 1974 Amendments

School Bus Manufacturers Institute, V-72-74, 77, 78, 80
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Schoolbus Safety, IV-396, 597ff.
and seatbelts, 1I1-39, 40, 92, 93, V-83ff.

Schoolbus Safety Standards, see Motor Vehicle Safety Standards;
see also §202 of 1974 Amendments

Schroeder, Patricia, V-246

Scott, William L., IV-567-572

Scott, Hugh, II-145-147

Seat Belts, in general, see Safety Belts

Second Collision, II-4, 7, 26, 40, 42, 43, 138, 331, IV-553

Secretary, definition of [§102(10)]: II-17, 22, 23, IV-589ff.
see also §110(a) of 1974 Amendments

Secretary of Transportation, in general

responsibility for setting standards, 1I1-9, 44, 88

Secretary of Treasury, see Prohibitions; Inspection and Investigation

Sect ion-By-Sect ion Analyses

Section 1 (Purpose), 1I-1ff,
Title I - Motor Vehicle Safety Standards

Section 101 (Short Title), II-11ff.
Part A - General Provisions
Section 102 (Definitions), II-1Sff., LIV-589ff., S97ff.

Section 103 (Motor Vehicle Safety Standards), II-31ff.,
Iv-601ff., V-71ff., 83ff., 207ff.

Section 104 [Repealed] (National Motor Vehicle Safety
Advisory Council), II-103fF., IV-517ff.

Section 105 (Judicial Review of Orders Establishing
Standards), II-121ff.

Section 106 (Research, Testing, Development, and Training),

11-133fF,

Section 107 (Cooperation of Secretary with Public and

Private Agencies in Developing Standards), I1I1-163ff.

Section 108 (Prohibitions), II-169ff., IV-485ff., 609ff.
Section 109 (Civil Penalties), II-191ff., IV-485ff.
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Section 110 (Jurisdiction of United States District
Courts), II-211ff., IV-479ff., 486ff.

Section 111 (Noncompliance with Safety Standards), II-223ff.

Section 112 (Inspection and Investigation), 11-231ff.,
I11-273fFf., IV-497ff,

Section 113 [Repealed] (Notification of Defect), 1I-241ff.,
I111-281fF.

Section 113 (Cost Information), IV-507ff.

Section 114 (Certification of Conformity to Safety Standards),
I11-255fFf.

Section 115 [Inapplicable] (Administration of Act), II1-261ff.
Section 116 (Effect Upon Antitrust Laws), II-273ff.

Section 117 (Repeal of Hydraulic Brake Fluid and Seat Belt
Statutes), I11-281ff,

Section 118 (Use of Services, Research and Testing
Facilities of Public Agencies by Secretary), 11-287ff.

Section 119 (Rules and Regulations), II1-293ff.

Section 120 (Annual Report to Congress), I11-297ff.,
II1-313ff., IV-589ff.

Section 121 (Authorization of Appropriations), II-303ff.,
111-253ff., 435ff,., 1V-389ff., V-63ff., 193ff.

Section 122 (Effective Date of Certification of Conformity),
11-309ff.

Section 123 (Exemption from Safety Standards), III-463ff.
Section 124 (Petitions of Interested Persons), IV-513ff.

Section 125 (Occupant Restraint Systems), IV-527ff,

Part B - Discovery, Notification, and Remedy of Motor Vehicle
Defects

Section 151 (Notification Respecting Manufacturer's Finding
of Defect or Failure to Comply), IV-399ff.

Section 152 (Notification Respecting Secretary's Finding
of Defect or Failure to Comply), IV-406ff.

Section 153 (Notification of Defect or Failure to Comply:
Contents, Time, and Form), IV-415ff.
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Section 154 (Remedy of Defect or Failure to Comply), IV-426ff.

Section 155 (Enforcement of Notification and Remedy Orders),
IV-444ff,, 479FF,., V-245ff,

Section 156 (Reasonableness of Notification and Remedy),
IV-455ff.

Section 157 (Exemption for Inconsequential Defect or Failure
to Comply), IV-460ff.

Section 158 (Information, Disclosure, and Recordkeeping),
1V-466ff., V-91ff., 215ff.

Section 159 (Definitions), {V-473ff.
Section 160 (Effect on Other Laws), IV-478ff.

Title II - Tire Safety

Section 201 (Labeling for Pneumatic Tires), II-313ff,

Section 202 (Standards for Original Equipment Tires),
11-313ff.

Section 203 (Uniform Quality Grading System), II-313ff,
Section 204 (Regrooved Tires), I1-313ff., IV-589ff,
Section 205 (Conflicts with Federal Trade Commission),

11-313ff.

Section 206 (Retreaded Tire Standards), 11-313ff., III-317ff,

Title III - Research and Test Facilities

Section 301 (Research and Test Facilities), 1I-325ff.,
I111-325fFF.

Title IV - National Driver Register

Section 401 (National Driver Register), II-335ff.

Section-By-Section Legislative History Summary, V-299ff.

Sequential Warning Device, see Occupant Restraint Systems
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Self-Certification, see Certification of Conformity to Safety
Standards

Service of Process, see Jurisdiction of United States District Courts

Settlement, see Civil Penalties, Secretary's authority to compromise

Shipley, George, IV-535

Sickles, Carlton, II-338

Sisk, Bernice F., 111-254, 264, 284, 313, 328

Smith, H. Allen, III-435

Smith, Neal, I1I-124, I11-284, 318, 355, 356

Society of Automotive Engineers (SAE), 1I-8, 43, 100

Special or General Orders, see Inspection and Investigation

Splash and Spray Suppressant Devices, V-233ff,
see also 1983 Amendment and 1984 Amendment

Springer, William L., II-19, 20, 37, 92, 110, 111, 113, 115, 116, 118,
119, 172, 173, 180, 236, 246, 268, 318, 320, 338, I111-24, 25, 255,.
265, 286, 329, 439, 467

Staggers, Harley 0., II-18, 20, 21, 34, 35, 37, 40, 69, 70, 71, 82-85,
93, 107, 109, 111, 113, 114, 116, 124, 125, 137, 138, 180, 188,
195-197, 236, 264, 266, 267, 318-320, 338, 1I1-24, 26, 254, 255,
265, 284, 286, 328, 329, 357, 358, 435, 436, 438, 439, 465-468,
1v-390, 391, 401, 409, 432, 450, 476, 490, 502, 509, 515, 518,
524, 525, 530-532, 544, 546, 548-551, 590, 591, 594, 598, 599,
603, 604, 614 o

State, definition of [§102(8)]: 11-17, 22, 23, 28

State Enforcement Authority, see Preemption; see also 1982 Amendment

State Inspections, see Prohibition, nonapplicaton of (regarding used
vehicles)

Statutory Limit on Manufacturer's Duty to Remedy Without Charge,
see Remedy of Defect or Failure to Comply

Stevens, Brooks, III-31
Stevens, Ted, 1V-573-576
Stratton, Samuel, III-356-358

Subpoenas, see Jurisdiction of United States District Courts;

Inspection and Investigation

Substantial Evidence, I11I1-304, 305, 307-309
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Sweeney, John L., III-9, 10
Sweeney, Robert E., I1I1-267

T

Tandem Truck Safety Act of 1984, V-237ff,
see also Splash and Spray Suppressant Devices

Taylor, Roy A., 1I-21, 328

Technological Feasibility, regarding motor vehicle safety standards,
I1-34, 41, S8

Temporary Exemption, see Exemption from Safety Standards

Tender, definition of, see Remedy of Defect or Failure to Comply
Tenzer, Herbert, 1I1-39

Terry, Sydney, IV-580

Test Dummies, V-69

Test Vehicles, see Research, Testing, Development and Training,
scope of research

Tiernan, Robert 0., II11-284, 285

Tire Registration, see Information, Disclosure, and Recordkeeping;
see also 1976 Amendment; §4 of 1982 Amendment

Tire Repair Equipment, I1I-271
Tire Safety [Title II of Act]: II-315ff., 111-284-287
labeling for pneumatic tires [§201]): I1I-317, 319, 320, 321

standards for original equipment tires [§202]: I1I1-306, 317,
318, 321

uniform quality grading system; cooperation of Secretary with
industry and Federal Trade Commission [§203]: II-236,
316, 318, 322, 1I1I-455
regrooved tires [§204]: I1-316
prohibition against selling or delivering any regrooved tire
or vehicle equipped with any regrooved tire, except
when permitted by Secretary's order [§204(a)]: IV-589ff,

civil penalties and injunction [§204(b)]: 1I-315, 316

regrooved tire, definition of [§204(c)]: 1I-316
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see also Prohibitions; Civil Penalties; Jurisdiction of
United States District Courts; §110(c) of 1974
Amendment s

conflicts with Federal Trade Commission [§205]: I11-316
retreaded tire safety standards [§206]): I1-318, 321,

I11-317Ff.
see also §6 of 1970 Amendments

see also Information, Disclosure and Recordkeeping;
Retreader of Tires; Notification and Remedy of Defects

Tires, see Tire Safety; Information, Disclosure, and Recordkeeping;
Retreader of Tires

Tobriner, Walter N., II1I-20

Toms, Douglas, II1I-391, 459, 460

Trade Secret, see Inspection and Investigation; Coet Information;
Information, Disclosure and Recordkeeping; Exemption from
Safety Standards

Traffic Deaths, 1I-3, 6, 38, 111-25, 378, 380, 385, 436, 437, 440-442,
448, 453, 454, 472, 1V-401, 532, 533, 542, 543, 577, 580, 582,
583, 586, 587, 604, 605, V-63, 64, 69, 70, 194, 195

Training, see Research, Testing, Development and Training

Transportation of Explosives Act, see Motor Vehicle Safety Standards,
inter-state motor carriers

Trial De Novo, 11I-297, 306-308, IV-404, 448, 449, 452
Trucks, 11-21, 23, 25, 26, 95

Truck Tractor, definition of see 1983 Amendments
Tydings, Joseph, II-25
U

Unreasonable Risk, see Motor Vehicle Safety, definition of

Use of Services, Research and Testing Facilities of Public Agencies
by Secretary [§118]: I1I1-289ff.

Used Vehicles, see Prohibitions, nonapplication of to used vehicles,

policy of Congress to encourage enforcement of state inspection,
study and report, uniform federal standards
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United States Court of Appeals, see Judicial Review of Orders
Establishing Standards

United States District Courts, definition of [§102(12)]: 1I-17, 22, 23
United States District Courts, see Jurisdiction of United States

District Courts; Inspection and Investigation; Enforcement of
Notification and Remedy Orders; definition of

\Y%

Vehicle Equipment Safety Commission, definition of [§102(13)]: I1I1-17,
22, 23

in general, I1I-65, 66, 81, 85, 86, 88, 90, 208
Vehicle Identifiction Number, IV-422

Vehicle-In-Use Standards, see Prohibitions, nonapplication of
against sale or delivery of nonconforming used vehicles

Venue, see Jurisdiction of United States District Courts; Enforcement
of Notification and Remedy Orders

Volpe, John A., II1-260, 341ff., 379-381, 442-444

Voluntary Registration of Tires, see Information, Disclosure,
and Recordkeeping, tire registntlon

Voluntary Standards, failure of, II-8, 43

A

Waggoner, Joseph, I1I-19, 20

Watson, Albert W., 1I-109, 112, 113, 118, 119
Waxman, Henry A., V-79, 80

Weitzel, Frank H., 111-20

Wells, David E., III-305-309

White Richard, 1V-539, 598, 599

Wwirth, Timothy E., V-194, 195, 207, 208, 217, 218

Witness Fees, see Inspection and Investigation, powers to carry out
title

Wyman, Louis, IV-489, 532-538, 540, 543, 545-547, 551, 552
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Yarborough, Ralph, 11-250, 251
Younger, J. Arthur, 11-108, 118, 119
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