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Volume II of this legislative history is a section-by-section analy-
sis of the original National Traffic and Motor Vehicle Safety Act of
1966. It sets forth under each section of the 1966 Act relevant
excerpts from the legislative documents which have some bearing
on the meaning or intent of the section. For each section, the
legislative documents are presented in the following order:

The Bill As Enacted

Conference Committee Report

House Passed Act

House Debate (from the bound edition of the Congressional
Record)

House Committee Report

Senate Passed Act

Senate Debate (from the bound edition of the Congressional
Record)

8. Senate Committee Report

9. Executive Communications

10. The Bill as Introduced

Three documents are not included in this analysis. The confer-
ence committee bill is identical to the bill as enacted and, therefore,
is omitted. The bills reported by the House and Senate committees
differ only in minor respects from the respective House and Senate-
passed Acts and, therefore, they too are omitted. Volume I of this
history —the collected documents associated with the 1966 Act—
should be consulted for the text of these documents.

The legislative highlights leading to the enactment of the 1966
Act may be briefly summarized as follows:

1. On March 4, 1965, Senator Magnuson introduced S. 1350,
an Administration bill to amend an Act relating to the
establishment of a register of names in the Department of
Commerce of certain motor vehicle drivers. This bill became
the basis for Title IV of the 1966 Act, ‘‘National Driver
Register.”

2. On April 1, 1965, Senator Nelson introduced S. 1643 to
provide that tires sold or shipped in interstate commerce for
use on motor vehicles shall comply with certain safety and
labeling regulations. Hearings on S. 1643 were held by the
Senate Commerce Committee on May 25, June 7, and
August 13, 1965.
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10.

11.

12.

13.

14.

On October 19, 1965, Senator Magnuson introduced S.
2669, a bill entitled the “Tire Safety Act of 1966.”” This bill
became the basis for Title II of the 1966 Act, “Tire Safety.”
On March 24, 1966, the Senate Committee on Commerce
reported S. 2669. Senate Report No. 1089 accompanied S.
2669 as reported.

On March 29, 1966, the Senate passed S. 2669, with amend-
ment, and referred the Senate-passed bill to the House
Committee on Interstate and Foreign Commerce on March
30, 1966.

On March 2, 1966, Representative Staggers and Senator
Magnuson respectively introduced H.R. 13228 and S. 3005,
identical Administration bills entitled the ‘‘Traffic Safety
Act of 1966”.

On March 15-17, April 26-28, and May 3-5, 10-13, 1966,
hearings on H.R. 13228 were held before the House Com-
mittee on Interstate and Foreign Commerce.

On March 16, 17, 29, 30, and April 4-6, 1966, hearings on S.
3005 were held before the Senate Committee on Commerce.
On June 23, 1966, S. 3005 was reported from the Senate
Committee on Commerce. Senate Report No. 1301 accom-
panied S. 3005 as reported.

On July 28, 1966, H.R. 13228 was reported from the House
Committee on Interstate and Foreign Commerce. House
Report No. 1776 accompanied H.R. 13228 as reported.

On June 24, 1966, S. 3005 as reported from the Senate
Committee on Commerce was considered and passed by the
Senate. The Senate-passed bill was referred to the House
Committee on Interstate and Foreign Commerce on June
27, 1966.

On August 10, 1966, House Resolution 965, to provide for
consideration by the House of H.R. 13228, was reported by
the House Rules Committee. H. Res. 965 was agreed to by
the House on August 17, 1966.

On August 17, 1966, H.R. 13228, as reported by the House
Committee on Interstate and Foreign Commerce, was con-
sidered, amended, and passed by the House. In accordance
with the terms of H. Res. 965, the passage of H.R. 13228
was then vacated and S. 3005, as passed by the Senate, was
passed by the House in lieu of H.R. 13228, after being
amended to contain the House-passed language.

On August 18, 1966, the Senate disagreed to the House
amendments to S. 3005 and asked for a conference with the
House.



15.

16.

On August 31, 1966, the Senate and House both agreed to
the report of the committee of conference on S. 3005. House
Report No. 1919 accompanied the conference bill.

On September 9, 1966, the National Traffic and Motor
Vehicle Safety Act of 1966 (Public Law 89-563) was ap-
proved by President Lyndon B. Johnson.
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As Enacted

Congress hereby declares that the purpose of this Act is to National Trar-
reduce traffic accidents and deaths and injuries to persons fic and Motor
resulting from traffic accidents. Therefore, Congress deter- X::’;}‘fg‘gs"y
mines that it is necessary to establish motor vehicle safety ‘
standards for motor vehicles and equipment in interstate

commerce; to undertake and support necessary safety research

and development; and to expand the national driver register.

Conference Report
Contains nothing helpful.

House Passed Act
Identical to the enacted Act.

House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Pages 10, 11, 12, 14, and 15

NEED FOR LEGISLATION

It has been reliably estimated that over 50,000 persons will die on
our highways in 1966 and unless a broad-scale attack is promptly
directed at this problem, it appears just as certain that some 100,000
Americans will die as the resul‘; of traffic accidents in 1975.

During the hearings it was stated that since 1961 we have lost about
four times as many members of the armed services in traffic accidents
as we have in combat in Vietnam.

In addition to the deaths, there are millions who have suffered
severe and permanent injuries. The cost in dollars of last year’s
traffic accidents has been estimated at $8 billion and the cost in terms
of grief and suffering is immeasurable.

assengers riding in vehicles moving at speeds of 60 and 70 miles
per hour or even higher speed need to be protected in the event that
an accident does occur. The committee is satisfied that such pro-
tection can be afforded at least to a degree substantially greater than
that which exists at present, if all reasonable steps are talan to mini-
mize the impact which results after an accident occurs between two
vehicles or a vehicle and a stationary object. In all cases where

Section 1 3
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deaths and injuries occur, there are at least two collisions, not only
the impact between the vehicles themselves, but the impact of the
passengers with the interior of the vehicle, this latter impact has been
characterized as the ‘‘second collision.”

In the course of the hearings, the committee viewed slides and films
which demonstrated over and over again that there is vast room for
im]i)rovement in the “second collision”’ area, and that the second
collision victim invariably comes up second best when he is thrust
against a steering wheel, a dashboard, a windshield, or knobs and other
protrusions in the interior of his vehicle.

Considerable improvement can be made by the use of safety belts
or other restraining devices. However, it 1s also ciear ‘hat motor
vehicles need not have as many potentially lethal appointments in
their interior design as presently exist in many models.

Safety performance standanf; based on scientific and engineering
research can lead to both a reduction of the incidence of accidents and
to a reduction of the deaths and injuries which are associated with
motor vehicle accidents. Not only is there general agreement that
there is a need for Federal legislation at this time but also most of the
witnesses who appeared before the committee, including the represent-
atives of the automotive industry, support mandatory safety standards
for new motor vehicles.

Standards, of course, cannot be set in a vacuum. They must be
based on reliatle information and research. One cf the facts which
was brought to the fore in the course of the committee’s heerings was
that it is virtually impossible to obtain.specific information and data
concerning the causes of traffic accidents and the perfrrmance of
vehicles in accident situations. Much work in this area is being done
but is is diffused. Under this bill this work can be avgmented and
channeled so that it will be more widely disseminated to all interested
persons thus leading to improved motor vehicle safety performance
with a consequent reduction in deaths and injuries.

This is a nationwide problem which requires fcrthright guidance
and legislation at the national level. Congress and the Nation should
acceﬁt the challenge to reduce this senseless bloodshed and death on
our highways. The legislation which the committee now favorably
reports is a needed step toward meeting this challenge.

...............................................................

SUMMARY OF THE REPORTED BILL
Title I—Motor Vehicle Safety Standards

The pm})ose of the legislation is to reduce traffic accidents and the
deaths an

congressional determination (1) that it is necessary to establish
Federal safety standards for motor vehicles and motor vehicle equip-
ment, (2) to undertake and support safety research and development,
and (3) to expand the national driver register.

...............................................................
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EXPLANATION OF THE REPORTED BILL BY SECTION
DECLARATION OF POLICY

The first section of the bill as amended declares the purpose of this _14_
act to be the reduction of traffic accidents and the deaths and injuries
to persons resulting from traffic accidents. It further makes a con-
gressional determination (1) that is is necessary to establish Federal
safety standards applicable to motor vehicle and items of motor
vehicle equipment in interstate commerce, (2) to undertake and _I8
support necessary safety research and development, and (3) to expand
the national driver register.

The declaration of purpose differs substantially from that which
was contained in the introduced bill. Essentially, the differences
are that the bill as reported contains a determination by Congress that
there is a present necessity to establish Federal motor vehicle safety
standards. Under the introduced bill, the Secretary would have been

- given authority to establish standards, but he would have been re-
required to make the determination as to their necessity. The
other major difference between the bill as introduced and as reported
is the elimination from the latter of all references to property damage
as an element to be considered in establishing Federal safety standartfs.
The committee believes that the emphasis of this legislation should
be on the protection of persons rather than the protection of property,
and to eliminate any possible conflicts restricts the bill to consid-
erations which relate to the safety and protection of persons.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14256

STATEMENT OF PURPOSE
Szc.2. The Congress hereby declares that yenicle safety standards for motor vehicles
the purpose of this Act is to reduce accidents and motor vehicle equipment in interstate
involving motor vehicles and to reduce the commerce; and to undertake and support
deaths and injuries occurring in such accl- pecessary safety research, development and
dents. To this end, the Secretary of Com- gyaluation.
merce shall have authority to establish motor

Senate Debate
Contains nothing helpful.
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Senate Committee Report
Senate Report 1301, Pages 1-5

PURPOSE AND NEED

The legislation which the Commerce Committee unanimously re- _z
ports today reflects the conviction of the committee that the soaring
rate of death and debilitation on the Nation’s highways is not inex-
orable. This legislation also reflects the committee’s judgment that
the Federal Government has a major responsibility to meet in assuring
safer performance of private passenger cars which it has not yet met.
Finally, this legislation reflects the faith that the restrained and
responsible exercise of Federal authority can channel the creative
energies and vast technology of the automobile industry into a vig-
orous and competitive effort to improve the safety of vehicles.

It should not be nacessary to call again the grim roll of Americans
lost and maimed on the Nation’s highways. Yget the compelling need
for the strong automobile safety legislation which the Commerce
Committee is today reporting lies embodied in those statistics: 1.6
million dead since the coming of the automobile: over 50,000 to die
this year. And, unless the accelerating spiral of death is arrested, 2
100,000 Americans will die as a result of their cars in 1975. -

_On March 2 of this year, President Johnson delivered to Congress
his message on transportation and traffic safety, together with the
proposed Traffic Safety Act of 1966. In this message, the President
urged that the Secretary of Commerce “* * * be given the authority
to determine the necessary safety performanca criteria for all vehicles
and their components.” In addition, he called for the dynamic expan-
sion of Federal traffic research programs, including the development
of a national highway safety research and test center.

It was the committee’s task to determine the extent to which Federal
automobile safety standards could contribute to the reduction of
traffic deaths and injuries on the highways. To that end, the com-
mittee held 7 days of hearings, calling upon distinguished witnesses,
i‘aini:(fi)mpassing the widest range of expertise in the automotive safety

eld.

The American automotive industry has been for many years one
of the most dynamic factors in the entire national economy. One
out of every six Americans is employed in the industry or in the
provision of automotive components or the service of automotive
vehicles. The industry’s growth and productivity have been out-
standing. And American cars—whatever their shortcomings—are
among the world’s safest.

Moreover, the hearings produced evidence that the automobile
industry has made commendable progress in many aspects of automo-
tive safety. With respect to such critical components as lights,
brakes, and suspension systems, the automobile of 1966 demonstrates
marked improvement over its predecessors.

But the committee met with disturbing evidence of the automobile
industry’s chronic subordination of safe design to promotional styling,
and of an overriding stress on power, acceleration, speed, and ‘‘ride”
to the relative neglect of safe performance or collision protection.
The committee cannot judge the truth of the conviction that “safety
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doesn’t sell,” but it is a conviction widely held in industry which has
plainly resulted in the inadequate allocation of resources to safety
engineering.

ntil the industry had been subjected to the prod of heightened
public interest and governmental concern, new models showed little
improvement in safe design or in the incorporation of safety devices.
Such elemental safe design features as safety door latches made their
agpearance as standard ecﬁl)lipment only a decade after their desir-
ability and feasibility had been establis{ed.

As late as 1959, in testimony before a committee of Congress, the
chairman of the Automotive Manufacturer’s Association’s Engineering
Advisory Committee was still resisting the suggestion that seat belt
fittings be made standard equipment on all automobiles.

The committee hearings also documented past laxity in furnishing
adequate notification to car owners of latent defects which had crept
into the manufacturing process—defects frequently directly related
to safety. Equally disturbing was evidence that the manufacturers
have not always taken effective steps to insure the speedy and efficient
repair of such defects. Although current industry defect-curing

ractices now appear to be improved, the committee concluded that
ederal oversight of defect notification, and correction is essential.

For too many years, the public’s proper concern over the safe 3

driving habits and capacity of the driver (the ‘“nut behind the wheel’’)
was permitted to overshadow the role of the car itself. The ‘‘second
collision”’—the impact of the individual within the vehicle against
the steering wheel, dashboard, windshield, etc.—has been largely
neglected. The committee was greatly impressed by the critical
distinction between the causes of the accident itself and causes of the
resulting death or injury. Here, the design of the vehicle as well as
the public willingness to use safety devices, such as seat belts, are the
critical factors. Recessed dashboard instruments and the use of
seat belts can mean the difference between a bruised forehead and a
fractured skull.

The committee heard compelling testimony that passenger cars can
be designed and constructed so as to afford substantial protection
against the ‘“second collision’’ for both driver and passenger; further,
that some of these design changes can be achieved at little or no
additional manufacturing cost.

Yet the committee was presented with graphic evidence that the
interior design of many 1966 model cars reveal interiors bristling with
rigid tubes, angles, knobs, sharp instruments, and heavy metal of
small radius of curvature. While such objects are sometimes placed
and shaped as they are for the convenience of driver and passenger,
substantial safety improvement could be achieved without incon-
vience to the car occupants.

The committee was likewise made aware of the substantial needless
hazards to pedestrians presented by external fins, ornamental protru-
sions, sharp edges, stylistically angled bumpers.

Finally, motor vehicles can also be a source of injury to people
when the vehicle is not in use as a vehicle. Thousands of minor
injuries, and some major ones, occur in entering and exiting the vehicle,
and during the service and maintenance of the vehicle. Many of
these injuries can be avoided or diminished in severity by careful
design, such as the common ‘hand caught in the door” accidents,
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engine compartment hoods falling, vehicles slipping off jacks, and
burns from engine components.

Federal standards for the safety of ships at sea long antedate the
Civil War. By the year 1907, the Interstate Commerce Commission
was requiring that pullman cars be constructed of steel rather than of
wood. Aviation safety regulations were first authorized in the Air
Commerce Act of 1926, a year in which domestic airlines carried a
total of less than 6,000 passengers.

Yet, with the exception of a handful of State regulations and the
Federal seat belt and brake fluid laws, the automobile sold generally
in interstate commerce is today subject only to the standards produced
by the committees of the Society of Automotive Engineers. These
SAE standards are the product of a committee consensus, subject to
a single manufacturer’s veto, while affording no consumer or user
representation: Compliance is voluntary. There exist no procedures
to compel their adoption, monitor their use, or evaluate their effec-
tiveness.

While the General Services Administration has the authority to set
the safety standards for the vehicles which the Government purchases,
and individual States have begun to explore the possibility of uniform
State motor vehicle standards, these efforts are necessarily limited

there exists today no significant alternative source of standards
to. the SAE.

There is in being no systematic research, testing, development,
and evaluation program for safety standards capable of assigning
priorities or correlating existing standards with accident and injury
prevention.

Out of the committee’s hearings, there emerged a clear outline of
the basic needs to be served by Federal legislation:

1. The promotion of motor vehicle safety through voluntary
standards has largely failed. The unconditional imposition of
mandatory standards at the earliest practicable date 1s the only
course commensurate with the highway death and injury toll.

2. While the contribution of the several States to automobile safety
has been significant, and justifies securing to the States a consultative
role in the setting of standards, the primary responsibility for regu-
lating the national automotive manufacturing industry must fall
squarelg' ugon the Federal Government.

3. The Federal Government must develop a major independent
technical capacity”sufficient to perform comprehensive basic research
on accident and injury prevention, adequate to test and contribute
to the quality of the industry’s safety performance; a technical
capacity capable of initiating innovation 1n safety design and engineer-
ing and of serving as a yardstick against which the performance of
private industry can be measured; and, finally, a technical capacity
capable of developing and implementing meaningful standards for
automotive safety.

4, While the sharing of safety technology among motor vehicle
and motor vehicle equipment manufacturers can facilitate the de-
velopment of advanced safety design and engineering, vigorous
competition in the development and marketing of safety improve-
ments must be maintained.

8 Vol. IT



5. Deficiencies in past industry practices relating to the notification
and curing of manufacturing defects necessitate the imposition of
mandatory procedures to insure such notification of purchasers and
correction o?all safety-related defects.

6. The individual in the marketplace, upon whom the free market
economy normally relies to choose the superior among competing
products, is incapable of evaluating the comparative safety of com-

eting model cars. The public which has lately become increasingly
interested in safety still has no means of satisfying that interest.
Both industry and Government share the responsibility for supplying
adequate consumer information of automobile safety.

It is to the credit of the automotive industry that industry leaders
have come to recognize the E;avity of the problem and have joined
in support of a law establishing binding Federal vehicle safety
standards.

The committee also recognizes that the broad powers conferred
upon the Secretary, while essential to achieve improved traffic safety,
could be abused in such a manner as to have serious adverse effects on
the automotive manufacturing industry. The committee is not
empowering the Secretary to take over the design and manufacturing
functions of private industry. The committee expects that the
Secretary will act responsibly and in such a way as to achieve a sub-
stantial improvement in the safety characteristics of vehicles.

It is the committee’s judgment that enactment of this legislation _5_

can further industry efforts to produce motor vehicles which are, in
the first instance, not unduly accident prone; and perhaps, even more
significantly, vehicles which, when involved in accidents, will prove
crash-worthy enough to enable their occupants to survive with mini-
mal injuries.

Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

5 Skc. 2. The Congress hereby declares that the purpose
6 of this Act is to reduce traffic accidents and the deaths, in-
T juries, and property damage resulting from traffic accidents,
8 To this end, the Secretary of Transportation shall have
9 authority to establish motor vehicle safety standards for
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motor vehicles and equipment in interstate commerce; to -2
undertake and support necessary safety research and devel-

opment; and to encourage and provide financial assistance

1
2
3
4 in developing State traffic safety programs under effective
5 standards for drivers, motor vehicles, postaccident care, and
6

the traffic environment, including highways.
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As Enacted

TITLE I-MOTOR VEHICLE SAFETY STANDARDS

%'gl 1%?.. This Act may be cited as the “National Traffic and Motor Short title. I
Vehicle Safety Act of 19y66”.

Section 101 13
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As Enacted

W As used in this title—

1) “Motor vehicle safety” means the performance of motor vehicles
or motor vehicle equipment in such a manner that the public is pro-
tected against unreasonable risk of accidents occurring as a result of
the design, construction or performance of motor vehicles and is also
protected against unreasonable risk of death or injury to persons in the
ev;qtlwcldents do occur, and includes nonoperational safety of such
vehicles.

(2) “Motor vehicle safety standards” means a minimum standard
for motor vehicle performance, or motor vehicle equipment perform-
ance, which is practicable, which meets the need for motor vehicle
safety and which provides objective criteria.

(3) “Motor vehicle” means any vehicle driven or drawn by mechan-
ical power manufactured primarily for use on the public streets,
roads, 1:.m‘l highways, except any vehicle operated exclusively on a rail
or rai

(4) “Motor vehicle equipment” means any system, part, or com-
ponent of a motor vehicle as originally manufactured or any similar
part or component manufactured or sold for replacement or improve-
ment of such system, part, or component or as an accessory, or addition
to the motor vehicle.

(5) “Manufacturer” means any person engaged in the manufac-
turing or assembling of motor vehicles or motor vehicle equipment,
including any person importing motor vehicles or motor vehicle equip-
ment for reeale.

8) “Distributor” means an qemon primarily engaged in the sale
and distribution of motor vehicles or motor vehicle equipment for

e.

(7) “Dealer” means any person who is engaged in the sale and
distribution of new motor vehicles or motor vehicle equipment pri-
marily to purchasers who in good faith l;:n'cha‘se any such vehicle
or uifment for gurposee other than resa L.

{8% State” includes each of the several States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Canal Zone, and American Samoa. .

(9) “Interstate commerce” means commerce between any place in a
State and any place in another State, or between places 1n the same
State through another State.

(10) “Secretary” means Secretary of Commerce,

(11) “Defect” includes any defect in performance, construction,
components, or materials in motor vehicles or motor vehicle l3u3).mel'1t.

(12) “United States district courts” means the Fede: istrict
courts of the United States and the United States courts of the Com-
monwealth of Puerto Rico, Guam, the Virgin Islands, the Canal Zone,
and American Samoa. . .

(13) “Vehicle Equipment Safety Commission” means the Commis-
sion established pursuant to the joint resolution of the Con, relat-
ing to highway traffic safety, approved Aulgust 20, 1958 (72 Stat. 635),
or as it may be hereafter reconstituted by law.

Section 102

1
Definitions, —

23 USC 313 note.

17



Conference Report
House Report 1919, Page 15

DEFINITIONS

Paragraph (1) of section 102 of the House amendment defines the
term ‘“motor vehicle safety” to mean the performance of motor
vehicles or motor vehicle equipment in such a manner that the public
is protected against unreasonable risk of accidents occurring as a
result of the construction or performance of motor vehicles and is
also protected against unreasonable death or injury of persons in the
evgliltl accidents do occur, and includes nonoperational safety of such
vehicles.

Paragraph (1) of section 102 of the proposed conference substitute
defines the term ‘“motor vehicle safety’”’ in the same terms as the
House amendment with the exception that the definition is expanded
to include protection of the public against unreasonable risk of acci-
dents occurring as a result of the “(ﬁasign, construction, or perform-
ance’’ of motor vehicles.

The addition of the word ‘‘design’” was accepted by the House
managers not as an expansion of the authority of the Secretary but
merely to clarify that the public is to be protected from inherently
dangerous designs which conflict with the concept of motor vehicle
safety and the performance standards issued by the Secretary. The
Secretary is not to become directly involved in questions of design.

House Passed Act

Same as enacted Act, except that the word ‘“‘design’’ in subsection
102(1) was added to the definition of ‘“Motor vehicle safety’’ as
enacted.

House Debate

Congressional Record—House
August 17, 1966, 19664

Mr. MOSS. Mr. Chairman, I offer discussed it with the distinguished rank-
an amendment. ing member of the minority and with the
The Clerk read as follows: man of the committee. It would
Amendment offered by Mr. Moss: On page * 5 the definition of “person” as con-
80 strike out lines 22 and 28 and renumber tained in this proposed statute, and
succeeding paragraphs and any references therefore fall back on title I and the defl-
thereto accordingly. nition of “person,” broadening it, and I

Mr. MOSS. Mr. Chairman and Mem- fee! in a constructive manner.

bers of the Committee, I do not believe I urge adoption of the amendment.
this amendment is controversial. I have M. STAGGERS. Mr. Chairman, we

accept the amendment on this side.
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19665

19667

Mr. SPRINGER. Mr. Chairman, may
I ask whether this is the amendment
which we discussed previously?

Mr. STAGGERS. Yes, it is.
" Mr. SPRINGER. We have no objec-

on.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California.

The amendment was agreed to.

The part of the House reported bill amended by the amendment

offered by Mr. Moss:
22

(11) “‘Person” means an individual, partnership, cor- %0

23 poration, association, or other form of business enterprise.

Congressional Record—House
August 17, 1966, 19664 and 19665

Mr. HERLONG. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I take this time in or-
der to make an inquiry of the distin-
guished chairman of the committee. On
page 29 of the bill, on line 18, under the
definitions, a motor vehicle is defined as
meaning “any vehicle driven or drawn by
mechanical power manufactured pri-
marily for use on the public streets,
roads, and highways, except any vehicle
opem%ed exclusively on a rail or rails.”

Do I understand that this means the
provisions of this law do not apply to off
highway vehicles or vehicles such as In-
dianapolis race cars which are towed to
and from the race track or modified stock
cars which are geared in such a way that
they cannot be used on the highways?

Mr. STAGGERS. That is correct. My
interpretation would be it does not apply
to them.

Congressional Record—House
August 17, 1966, 19666 and 19667

Mr. WAGGONNER. Mr. Chairman,
this bill is fraught with danger and as
such it establishes a dangerous prece-
dent. I shall vote for it with reluctance
and fear for I am fearful the day will
come when we will regret this action
It does increase the authority of the
Federal Government over private enter-
prise and it does weaken the free enter-
prise system. - For this reason I have
trouble understanding why the automo-
tive industry wants this legislation. But
they say they do for the reason it will
produce safer cars we are told. Indeed
I hope they are right and I am wrong.

we should build cars as safe

as e but we must realize that prices

Section 102

will be increased. We can build houses
that will not burn but who can afford
them?

The administration asked for authority
to ocontrol design but the committee, in
its wisdom, deleted this from the bill.
They will be back again with this request.
Walit and see.

If the Federal Government is to decide
what is safe and what is unsafe when
will they say you cannot build converti-
bles and hardtop convertibles because
they fall to offer as much protection as
sedans when turned over in an accident?
Or when will certain colors be outlawed
because they are harder to see under
certain conditions?
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Where and on what basis does the as-
sumption come from that the Govern-
ment has or can get personnel who know
more about building cars than those in
industry? Must every spare part be
manufactured to a Government stand-
ard before 1t can be sold?

Is the Government to duplicate the re-
search and development facilities of in-
dustry? Are, in the end, prices to be sub-
sidized with hidden subsidies in the
form of grants for research, test, and de-
velopment, the cost of which must or

will not be recovered in the sale price of
the car?

Many more questions can be raised but
it is safe to say that this bill rises or
falls on whether or not commonsense is
employed in its administration. To be
sure, more commonsense will be required
than has been used in the Beautification
Act, for example, to date.

I have always been guided by the rule
of “when in doubt—don't” I am in
doubt today. The man behind the wheel
is the greatest safety factor of all.

Congressional Record—House

August 17, 1966, 19628
Mr. STAGGERS.

The bill we present to the Committee
today primarily has to do with the man-
ufacture of cars and their performance.
Someone has said it has to do with de-

sign, but we do not want to set the design,
we want to require the Secretary to set
performance standards.

Congressional Record—House

August 17, 1966, 19629

Mr. STAGGERS.

The Committee on Interstate and For-
eign Commerce added a number of pro-
visions which do not appear in other
versions of the proposed legislation on
the subject of traffic safety and which
are not in the bill reported by the other
body. Your attention is directed to the
definition section of H.R. 13228 wherein
all motor vehicles driven or drawn by
mechanical power and manufactured for
use on the highways are covered. As re-

ported by the other body, vehicles sub-
ject to part II of the Interstate Com-
merce Act or the Transportation of Ex-
plosives Act, would have been excluded.
This would have substantially limited
the Secretary’s authority to set safety
standards for the manufacture of ve-
hicles and, in addition, no one has
been able to state with any certainty just
what vehicles would have been excluded.

Congressional Record—House

August 17, 1966, 19630

Mr. SPRINGER.

But what does the bill do to make cars
safer for you? It directs the Secretary
of Commerce o establish standards for
new cars which will make them as safe
as possible consistent with commonsense
and the realities of auto manufacturing.
It is not the intention to deprive the pub-

20

lic of cars by making them inordinately
expensive or outlawing types and models.
It is intended to put in them better and
better safety features which will make
them less apt to be involved in accidents
and less apt to injure occupants if and
when they are.
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Congressional Record—House

August 17, 1966, 19634

Mr. CUNNINGHAM.

I would sum up by saying, yes, we will
pass this bill. I will say there has been
too much sensationalism surrounding the
design of the automobile as far as it
concerns traffic safety. There is not a
bit of eviderice that would indicate that
the design of the car is the cause of the
accident. In fact, surveys have been
made that prove to the contrary. I
have evidence of this. I do believe that

we have more or less made a mistake
in repealing some of the safety require-
ments we passed in other years which
legislation was brought out of our com-
mittee. I do hope that when the fol-
lowing bill comes up from the Public
Works Committee, all the Members will
recognize that it is the one that offers
the greater opportunity to meet this
problem with which we are all concerned.

Congressional Record—House
August 17, 1966, 19634 and 19635

Mr. TAYLOR. Mr. Chairman, does
the bill give the Secretary authority to
standardize operation control equipment
on different kinds of new automobiles if
safety performance is affected?

Mr. MACKAY. Yes, it does. The
gentleman from Florida [(Mr. Roczrs]
presented an excellent amendment to
provide an advisory council that will
bring in all the interested parties—State
and local officials, automotive: industry
and equipment people—to participate in
the formulation of those standards.

Mr. TAYLOR. Mr. Chairman, will the
gentleman yield further?

Mr. MACKAY. I yield to the gentle-
man from North Carolina.

Mr. TAYLOR. For instance, I drive a
car made by General Motors. My wife
drives a car made by Ford Motor Co.
The gearshift on one is just the opposite
from the other. It is difficult for me to
drive her car in traffic when quick, auto-
matic action is needed. The differences
in gearshifts acdd to the hazards of
driving and could cause an accident. I
am of the opinion that operating fea-
tures on new cars, such as gearshifts,
ghould be standardized.

Mr. MACKAY. 1 thank the gentle-
man from North Carolina. That is a
good illustration of the type of safety
hazard we are trying to get at.

Congressional Record—House

August 31, 1966, 21349
Mr. STAGGERS.

DEFINITION OF MOTOR VEHICLE

The House definition covers all vehi-
cles, including trucks and buses. The
definition in the Senate version was

Section 102

more restrictive and was interpreted as
not including trucks and buses. The
managers for the Senate receded.
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House Committee Report
House Report 1776, Pages 15 and 16

DEFINITIONS

Section 102 of the reported bill defines for the purposes of title I of
the bill the following terms: (1) “motor vehicle safety’”’; (2) ‘“motor
vehicle safety standards’; (3) “motor vehicle”; (4) “motor vehicle
equipment”’; (5) ‘“manufacturer’’; (6) ‘‘distributor’”; (7) ‘“‘dealer’’;
(8) “State’”; (9) ‘“‘interstate commerce’”’; (10) “Secretary’”; (11)
‘“person”’; (12) “‘defect’’; (13) “United States district courts”; and
(14) “Vehicle Equipment Safety Commission”’. The introduced bill
did not undertake to define all of these terms. In the course of the
committee’s consideration the definitions of ‘‘manufacturer”, ‘dis-
tributor”, ‘“‘dealer’’, ‘person”, ‘defect”, ‘United States district

.courts”’, and “Vehicle Equipment Safety Commission”’ were added.
The most significant change made by the committee in the definition
section was the deletion from the definition of motor vehicle of the
exemption of those vehicles subject to part II of the Interstate Com-
merce Act or the Transportation of Explosives Act. Under the
original bill, these vehicles would not have been subject to safety
standards established by the Secretary. In its consideration of the
bill it became clear to the committee that much confusion was created
by this exemption. There appeared to be no way to determine with
any certainty which vehicles would be subject to the standards and
which would be exempt. This exemption was therefore removed.
The definition of motor vehicle in the reported bill includes all vehicles
driven or drawn by mechanical power. Thus, the Secretary of
Commerce will have the authority to issue standards as to the manu-
facture, sale, and importation of all such vehicles.

In order to insure that there would be the greatest uniformity pos-
sible between the standards established under this act and the regu-

lations of the Interstate Commerce Commission as to safety, the 16

—— . . . .
committee inserted as subsection (g) of section 103 a requirement
that in prescribing safety regulations the Interstate Commerce Com-
mission will not adopt or continue in effect any regulation on safety
which is different from a safety standard issued under this title. The
Interstate Commerce Commission, however, after manufacture, can
impose a higher standard of safety performance on a motor vehicle
subject to its jurisdiction.

Additionally, in the definition of “distributor”” the committee added
the word “primarily”’ to modify the description of those engaged in
the sale and distribution of motor vehicles or motor vehicle equip-
ment to make it clear that an occasional sale by one dealer to another
on an accommodation basis would not make such a ‘‘dealer” a
“distributor’” for the purposes of this title.

There is no reference anywhere in the definitions to the concept
of “design.” Rather, the definitions, and this bill have been written
in terms of requiring standards of motor vehicle and equipment per-
formance. The Secretarv would not become directly involved in
questions of design.
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Senate Passed Act
Congressional Record—Senate

June 24, 1966, 14256

Definitions

8=xc. 101. As used in this title—

(a) “Motor vehicle safety” means the per-
formance of motor vehicles or motor vehicle
equipment in such a manner that the public
is protected against unreasonable risk of
accidents occurring as a result of the design
or construction of motor vehicles and is also
protected against unreasonable risk of death
or injury to persons in the event accidents
do occur, and includes nonoperational safety
of such vehicles.

(b) “Motor vehicle safety standard”
means & minimum standard for motor ve-
hicle performance, or motor vehicle equip-
ment performance, which is practicable,
which meets the need for motor vehicle
safety and which provides objective criteria.

(c) “Motor vehicle” means any vehicle
driven or drawn by mechanical power pri-
marily for use on the public roads, streets,
and highways, other than (1) a vehicle sub-
ject to safety regulations under part II of
the Interstate Commerce Act, as amended
(49 US.C. 301 et seq.), or under the Trans-
portation of Explosives Act as amended (18
U.S.C. 831-835), and (2) a vehicle or car
operated exclusively on a rail or ralls.

(d) “Motor vehicle equipment” means
any system, part, or component of a motor
vehicle as originally manufactured or any
similar part or component manufactured or
sold for replacement or improvement of
such system, part, or component or as an

, or addition to the motor vehicle.

(e) “Manufacturer’” means any person en-
gaged in the manufacturing or assembling of
motor vehicles or motor vehicle equipment,
including any person importing motor vehi-
cles or motor vehicle equipment for resale.

(f) “Distributor” means any person en-
gaged in the sale and distribution of motor
vehicles or motor vehicle equipment for re-

sale.

(g) ‘Dealer” means any person who is en-
gaged in the sale and distribution of new
motor vehicles or motor vehicle equipment
primarily to purchasers who in good faith
purchase any such vehicle or equipment for
purposes other than resale.

(h) “State” includes each of the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the Virgin
Islands, the Canal Zone, and American
Samoa.

(1) “Interstate commerce” means com-
merce between any place in a State and any
place in another State, or between places in
the same State through another State.

(§) “Secretary” means Secretary of Com-
merce.

(k) “Person” means an individual, part-
nership, corporation, association, or other
form of business enterprise.

(1) “Defect” includes any defect in design,
construction, components, or materials in
motor vehicles or motor vehicle equipment.

(m) “United States district courts” means
the Federal district courts of the United
States and the United States courts of the
Commonwealth of Putero Rico, Guam, the
Virgin Islands, the Canal Zone, and Ameri-
can Samoa.

(n) “Vehicle Equipment Safety Commis-
sion” means the Commission established
pursuant to the joint resolution of the
Congress relating to highway trafiic safety,
approved August 20, 1958 (72 Stat. 635), or
as it may be hereafter reconstituted by law.

Senate Debate

Congressional Record—Senate

June 24, 1966, 14230

Mr. MAGNUSON.

Then the question of trucks arises—
agricultural exempt trucks, common car-
rier trucks, private carrier trucks, which
are now under the ICC. We left the au-
thority for safety standards—which are
good in the common carrier fleld—with
the ICC, actually considering the size,
weight, and the necessity of the speeds
they must make to handle the great
transportation system of this country.

Section 102

I guess that, pound for pound, as much
as technology can devise, the common
carrier is as safe as it can be made.

I know there is no one within the
sound of my voice who would not agree
with me that probably some of the best
drivers on the highways are truckdrivers.
They are the most courteous and helpful.
They have vehicles which in themselves
are great, big, juggernauts which are
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capable of creating great destruction
and hazards; but, technologically, they
are as safe as they can be made by the
ICC under its standards.

Let me read from the report:

‘The act thus covers not only passenger cars
but buses, trucks, and motorcycles.

The bill excludes, however, those buses
and trucks which are subject to safety regu-
lation by the Interstate Commerce Commis-
sion (sec. 101(c)), although it is anticipated
that should the proposed new Department be
created—

And the proposal provides that—

safety regulation of all trucks and buses
will be transferred to the Secretary of
Transportation.

Such regulations would be covered by
that Department.

When we come to agriculture-exempt
trucks, and private carriers, over which
the ICC still has jurisdiction as to mini-
mum standards, there has been some
question about the Department’s having
enough inspectors to do the job which
we should like it to do. I doubt if it
could be done wholly. But the example
will be set by this bill so that manufac-
turers of trucks will themselves estab-
lish minimum standards. They are al-
ready doing it. Many trucks are custom
built. They are built for a purpose.
’é‘here would be variations in construc-

on.

Congressional Record—Senate

June 24, 1966, 14231

Mr. RIBICOFF.

Safety standards prescribed under the
terms of this bill would be intended to
protect the American public from unrea-
sonable risk of accidents occurring as a
result of motor vehicle design or con-
struction and also from unreasonable
rhkotdeo,thmdmjuryshouldmm-
dent occur. The Commerce Committee

Congressional Record—Senate

June 24, 1966, 14221
Mr. MAGNUSON.

Yet the committee was presented with
graphic evidence that the interior design
of many 1966 model cars reveal interiors
bristling with rigid tubes, angles, knobs,
sharp instruments, and heavy metal of
small radius of curvature. While such
objects are sometimes placed and shaped
as they are for the convenience of driver
and passenger, substantial safety im-
provement could be achieved without in-
convenience to the car occupants.

The committee was likewise made
aware of the substantial needless hazards
to pedestrians presented by external fins,
ornamental protrusions, sharp edges,
stylistically angled bumpers.

24

Finally, motor vehicles can also bé a
source of injury to people when the ve-
hicle is not in use as a vehicle. Thou-
sands of minor injuries, and some major
ones, occur in entering and exiting the
vehicle, and duxing the service and main-
tenance of the vehicle. Many of these
injuries can be avoided or diminished in
severity by careful design, such as the
common “hand caught in the door” ac-
cidents, engine compartment hoods fall-
ing, vehicles slipping off jacks, and burns
from engine components.
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Congressional Record—Senate
August 31, 1966, 21486 and 21487

Mr. MAGNUSON.

Thus, the conferees adopted the House
treatment of trucks and buses, which
clarified the Secretary’s authority to set
standards for all trucks and buses, but
preserved the authority of the ICC to
require the addition of nonstructural
safety features subsequent to manufac-
ture.

I yield to the Senator from Michigan.

The PRESIDING OFFICER. Does the
Senator from Maryland yield to the Sen-
ator from Michigan?

Mr. TYDINGS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Michigan without los-
ing my right to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The Sen-
ator from Michigan is recognized.

Mr. HART. Mr. President, I have just
two points on which I should like to hear
the reaction of the able chairman of the
committee. The first has to do with the

. standards that would be applied in the

instances of trucks and buses.

Would not the Secretary, in setting
the initial standards for trucks and
buses, generally have to follow the exist-
ing ICC safety regulations?

Mr. MAGNUSON. Presumably the
Secretary would have to rely, at least at
the beginning, heavily upon the ICC
standards. Of course, he is not limited
to them. He may use any existing stand-
ards applicable to trucks or buses.

Mr. HART. Does the chairman know
of any existing safety standards for
trucks and buses except the ICC regula-
tions?

Mr. MAGNUSON. No, I do not; and
as the Senator knows, the ICC regula-
tions are quite strict. Offhand I do not
know of any. GSA regulations might
apply to some light trucks that are used
by the Government, but they would apply
to only that type of vehicle.

Mr. HART. Realizing the shortness of
time between now and the end of Janu-
ary of next year, when the initial stand-
ards must be issued, and realizing, as
the Senator says, that the ICC regula-
tions appear to be, if not the only ones,
certainly the most complete existing
standards for trucks and buses——

Mr. MAGNUSON. And they are the
result of long experience by the ICC
in connection with safety regulations.

Mr. HART. Indeed; and, additionally,
the fact that manufacturers are now fol-
lowing those regulations in the produc-
tion of buses and trucks—in view of those
facts, 15 it not to be expected that the
Secretary would use the ICC regulations
as at least the general basis for his initial
set of standards for trucks and buses?

Mr. MAGNUSON. I think that would
be a very reasonable expectation. At
least to begin with.

Mr. HART. In any event, the Secre-
tary would be under the obligation to
insure that they be, as the bill now reads,
‘“reasonable, practicable, and appropriate
for the particular vehicle.”

Mr. MAGNUSON. Yes; that is cor-
rect.

..............................

We were also pleased that the House

agreed to the restoration of Senate lan-
guage for the definition of “motor vehicle
safety,” recognizing that safety is related
to design. Performance standards issued
under the act are expected to affect the
design of such features, for example, as
steering assemblies, instrument panels,
seat structures, windshields, seat belts,
brakes, and door latch and frame com-
ponents—all of which will particularly
affect the design of these components.

Senate Committee Report

Senate Report 1301, Pages 2, 3, and 5

Until the industry had been subjected to the prod of heightened 2
public interest and governmental concern, new models showed little
improvement in safe design or in the incorporation of safety devices.
Such elemental safe design features as safety door latches made their

Section 102
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agpearance as standard equipment only a decade after their desir-
ability and feasibility had been established.

As late as 1959, in testimony before a committee of Congress, the
chairman of the Automotive Manufacturer’s Association’s Engineering
Advisory Committee was still resisting the suggestion that seat belt
fittings be made standard equipment on all automobiles.

For too many years, the public’s proper concern over the safe
driving habits and capacity of the driver (the ‘“nut behind the wheel’)
was permitted to overshadow the role of the car itself. The ‘“second
collision”’—the impact of the individual within the vehicle against
the steering wheel, dashboard, windshield, etc.—has been largely
neglected. The committee was greatly impressed by the critical
distinction between the causes of the accident itself and causes of the
resulting death or injury. Here, the design of the vehicle as well as
the public willingness to use safety devices, such as seat belts, are the
critical factors. Recessed dashboard instruments and the use of
seat belts can mean the difference between a bruised forehead and a
fractured skull.

The committee heard compelling testimony that passenger cars can
be designed and constructed so as to afford substantial protection
against the ‘“‘second collision’’ for both driver and passenger; further,
that some of these design changes can be achieved at little or no
additional manufacturing cost.

Yet the committee was presented with graphic evidence that the'
interior design of many 1966 model cars reveal interiors bristling with
rigid tubes, angles, knobs, sharp instruments, and heavy metal of
small radius of curvature. While such objects are sometimes placed
and shaped as they are for the convenience of driver and passenger,
substantial safety improvement could be achieved without incon-
vience to the car occupants.

The committee was likewise made aware of the substantial needless
hazards to pedestrians presented by external fins, ornamental protru-
sions, sharp edges, stylistically angled bumpers.

Finally, motor vehicles can also be a source of injury to people
when the vehicle is not in use as a vehicle. Thousands of minor
injuries, and some major ones, occur in entering and exiting the vehicle,
and during the service and maintenance of the vehicle. Many of
these injuries can be avoided or diminished in severity by careful
design, such as the common ‘“hand caught in the door” accidents
engine compartment hoods falling, vehicles slipping off jacks, and
burns from engine components.

SCOPE OF THE BILL

The critical definitions which delimit the scope of the bill are those 5

of “motor vehicle”’ and “motor vehicle safety.”

“Motor vehicle” for purposes of coverage of the act is defined as
“any vehicle driven or drawn by mechanical power primarily for use on
the public roads, streets, and highways * * *”’ (sec. 101(c)). Theact
thus covers not only passenger cars but buses, trucks, and motorcycles.
The bill excludes, however, those buses and trucks which are subject
to safety regulation by the Interstate Commerce Commission (sec.

26 Vol. 11



101(c)), although it is anticipated that should the proposed new Depart-
ment of Transportation be created, safety regulation of all trucks and
buses will be transferred to the Secretary of Transportation. In the
interim, to avoid the imposition of dual standards on these vehicles,
the bill requires that the Secretary not adopt standards which differ
in substance from applicable safety regulations issued by the ICC
(sec. 103(g)).

“Motor vehicle safety’’ is defined as ‘‘the performance of motor
vehicles or motor vehicle equipment in such a manner that the public
is protected against unreasonable risk of accident occurring as the
result of the design or construction of motor vehicles; and is also
protected against unreasonable risk of death or injury to persons in
the event accidents do occur, and includes nonoperational safety of
such vehicles” (sec. 101(a)).

Thus the bill 1s intended to reach not only the safety of driver,
passenger, and pedestrian, but the safety of those who must work with
or otherwise come in contact with the vehicle while it is not operating.

Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:
8 DEFINITIONS
9 SEC. 101. As used in this title—

10 (a) “Motor vehicle safety” means the performance of
11 motor vehicles or motor vehicle equipment in such a manner
12 that the public is protected against unreasonable risk of
13 accidents occurring as a result of the design of motor vehicles
14 and is also protected against unreasonable risk of death,
15 injury or property damage in the event accidents do occur.
16 (b) “Motor vehicle safety standard” means a minimum

17 standard for motor vehicle performance, or motor vehicle
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equipment performance, which is practicable, which meets
the need for motor vehicle safety and which provides objec-
tive criteria on which the public may rely in assuring motor
vehicle safety.

" (c) “Motor vehicle” means any vehicle driven or drawn,
by mechanical or other power, primarily for use on the
public roads, streets and highways, other than (1) a vehicle

subject to safety regulations under part II of the Interstate

Commerce Act, as amended (chapter 8, title 49 of the
United States Code), or under the Transportation of Ex-
plosives Act as amended (sections 831-835 of chapter 39,
title 18 of the United States Code), and (2) a vchicle or
car operated exclusively on a rail or rails.

(d) “Motor vehicle equipment” means any system, part
or component of a motor vehicle as originally manufactured
or any similar part or component manufactured or sold for
replacement or improvement of such system, part or com-
ponent or as an accessory or addition to the motor vehicle.

(e) “State” means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or
any territory or possession of the United States.

(f) “Interstate commerce” means commerce between

any place in a State and any place in another State, or be-
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16 tween places in the same State through another State.

17 (g) “Secretary” means Secretary of Transportation.

Section 102
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Subsection 103(a) — As Enacted

Skec. 103. (a) The Secretary shall establish by order appropriate

Federal motor vehicle safet{ standards.

vehicle safety standard shal

Standards,
Each such Federal motor

be practicable, shall meet the need for

motor vehicle safety, and shall be stated in objective terms.

Conference Report

Contains nothing helpful.

House Passed Act

Same as enacted Act.

House Debate

Congressional Record—House

August 17, 1966, 19634
Mr. CUNNINGHAM.

In fact, this may increase the number
of deaths in trafic accidents and in-
juries. I say that for this reason. As
I understand it, and as I stated in my
additional views, it is conceivable that
the automobile industry, which has done
a terrific job in trying to build a safer
car—and they have been doing that—
will have the Federal Government say
to them, “Here are the standards we want
you to provide.”

The automobile industry will then say,
“OK, we will provide them.” Then
they will no nothing further than that.
They may do away with the people who

work in their industry who have been
trying to do the right type of job on
their automobiles as far as safety is con-
cerned. They will say, “OK, we will
just follow what the Federal Govern-
ment says we must do,” and this may not
be enough.

So these Federal standards may put a
ceiling on performance. That is why 1
say this could actually increase the
number of deaths and injuries and traf-
fic accidents as the years go on. I be-
lieve we ought to remember that and
think carefully about that possibility.

Congressional Record—House
August 17, 1966, 19648, 19649, and 19650

Mr. DINGELL.

- Modern cars are complex
mechanisms, made up of over 14,000 in-
terrelated parts. This complexity and
the tooling and other requirements for
high volume mass production necessitate

Section 103(a)

a substantial period between an initial
design concept and production. Cur-
rently it takes a period of 2 years or so
in the industry to accomplish the neces-
sary design, engineering and testing work

33
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to procure the materials and tooling and
to lay out the production line. It also
takes time to make changes. What
seems to be a simple change to accom-
plish in one part or structure may neces-
sitate a series of difficult changes or ad-
justments in others, and considerable
time can be required for that, ranging
from a few months to as much as 2 years
or more. Because lead time is so im-
portant, it is one of the factors that the
bill empowers and requires the Secre-
tary to take into account in establishing
standards, and the Sectetary has stated
that he will do so.

Thus the bill in section 103 requires
that standards must be practicable and
that the Secretary must consider whe-
ther they are reasonable, practicable, and
appropriate for the particular type of
vehicle or equipment for which they are
prescribed. Obviously, a standard is not
practicable or reasonable if it cannot
be met by the best efforts of manufac-
turers within the constraints of time and
technology. As the committee’s report
states, “Standards, of course, cannot be
set in a vacuum,” and the Secretary, in
setting standards, is required to give
consideration to “‘all relevant factors, in-
cluding technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.”
Among those economic factors which the
Secretary will have to consider is the
matter of adequate lead time. As the
Department of Commerce advised in a
letter dated June 3, 1966, to the chair-
man:

The tests of reasonableness of cost, feasi-
bility and adequate lead time should be
included among those factors which the Sec-
retary could consider in making his total
judgment.

I will appreciate the chairman’s con-
firmation of this analysis.

Mr. STAGGERS. In response to the
gentleman, I will say that section 103
requires the Secretary, as you can see, to
establish safety standards, and says that
they must be practicable and meet the
need for motor vehicle safety and be
stated in objective terms.

Mr. Chairman, as the committee report
explains on page 16, this would require
the consideration of all relevant factors,
including technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.

And, Mr. Chairman, as to the effective
date, section 103(c) of the reported bill
provides that the Secretary may set a
date earlier or later than the 180-day
minimum or 1-year maximum, if he finds
that an earlier or later date is in the
public interest. This public interest is
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discussed on page 17 of the report. It is
explained that the exception must be
based on a finding that an earlier or
later effective date may be fixed if it is
in the public interest. This was added
by the committee to provide the neces-
sary flexibility for unusual situations.

Mr. Chairman, it is true as it should
be, that the Secretary has the ultimate
responsibility to set the effective date.
However, full provision is made in the bill
for full consultation and, obviously, he
will have to consider among other things
the ability of the manufacturers to meet
the dates, and the economic impact upon
the manufacturers if effective dates are
not set with due regard to their leadtime
requirements.

Mr. DINGELL. Mr. Chairman, I cer-
tainly thank the chairman of the Com-
mittee on Interstate and Foreign Com-
merce, the gentleman from West Vir-
ginia [Mr. STaGGERS], and as the chair-
man has so well stated, it is precisely be-
cause of this leadtime problem that the
committee amended the original bill to
authorize the Secretary to make the
standard effective later than 1 year from
its issuance if he finds that this is in the
public interest—if, for example, a year is
too short for compliance or compliance
can be achieved only at exorbitant cost
or other severe economic dislocation.

The explanation should satisty any
concern of the industry and the workers
who depend upon it for their livelihood,
many of whom are constitutents of my
district. It takes no great knowledge of
the industry to be aware that situations
will undoubtedly arise where more than
a year will have to be allowed for com-
pliance—where it will be a physical or
economic impossibility for all manufac-
turers to comply with a standard for all
of their vehicles within one year. There
simply may not be enough tooling and
technology to do the job, or the cost of
compliance on a crash basis may be so
great as to price vehicles out of the mass
market. Because of these tooling limi-
tations and cost considerations, manu-
facturers do not make basic changes in
all of their models each year. Instead.
the general industry practice is for a
manufacturer to make basic model
changes at intervals of three years or
so for each of his vehicle lines, and to do
so on a staggered annual basis so that

ch year he has one or more basic new
models while face-lifting the others until
their turn comes to be “rolled over” in
the basic change cycle. Some changes
which standards may require can, of
course, be most efficiently and economi-
cally made in connection with basic
model changes. Others of the “add-on”
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type could readily be made at the time
of the annual model change, even when
it is only of the face-lift variety. It
would accordingly seem that, in general,
standards should not be made effective
earlier than the next model year and that
the effective dates should ordinarily
coincide with annual model changes, at
least in the absence of some overriding
considerations. That is the practice
which has been followed with the GSA
requirements and the exhaust emission
standard program—they are timed to co-
incide with the annual model changes.

As I understand the bill and the chair-
man’s remarks, these problems and prac-
tices of the industry are among the
things which the Secretary will have to
consider, along with safety, in deciding
what standards to prescribe and when
to make them effective, and that, de-
pending upon the circumstances, they
may influence him to allow more than a
year for compliance.

The report explains that the require-
ment that the Secretary consider
whether a standard is reasonable, prac-
ticable, and appropriate for a particular
type of vehicle or equipment will allow
the Secretary “to consider the reason-
ableness and appropriateness of a partic-
ular standard in its relationship to the
many different types or models of ve-
hicles which are manufactured.” Could
this mean, for instance, that standards
for trucks would not necessarily be the
same as standards for passenger cars?
I have in mind the example of the GSA
requirements which apply to passenger
cars and some other vehicles, but do not
apply to certain heavy trucks and other
types of vehicles.

Mr. STAGGERS. Well, certainly, I
believe that is understood.

Mr. DINGELL. And, of course, there
would be a possibility of different stand-
ards for one type of passenger vehicle,
such as a convertible, as opposed to the
standards for a standard sedan, for ex-
ample? Am I correct on that point?

Mr. STAGGERS. Obviously a differ-
ence in types of vehicles could require
differences in standards.

Mr. DINGELL. However, we are con-
fronted with a proposal which does im-
pose the requirements that the time im-
itation be met, but for good cause the
time limitation may be waived which
would be the very obvious and difficult
problem with which the manufacturers
would be faced with regard to meeting
the leadtime requirements when estab-
lished for orderly and the reasonable eco-

Section 103 (a)

nomic production of these motor ve-
hicles.

Also that we have established the pat-
tern whereby we could have different
standards for vehicles which are obvi-
ously directed for a different type of use.
Am I correct?

Mr. STAGGERS. Yes. I might re-
peat for the gentleman’s information
that it states very plainly in the bill that
if it is in the public interest, and he so
finds, then he must come up in writing
with what these reasons are.

Mr. MOELLER. Mr. Chairman, will
the gentleman yield? :

Mr. DINGELL. I yield to the gentle-
man.

Mr. MOELLER. You stated that there
might be some differences in the stand-
ards set; is this correct?

Suppose, for example, a car manufac-
turer makes a small, so-called fun car—
there is one made in my district. Itisa
little, ona-cylinder outfit. Is it said that
this man must follow the same safety
standards that the manufacturers of the
large cars such as the General Motors,
Chrysler, and Ford, follow?

Mr. DINGELL. The gentleman just
heard the colloquy between the chairman
and me on the difference in standards.

Mr. MOELLER. In other words, there
would be a distinction?

Mr. DINGELL. I must say that this
still is not going to authorize the manu-
facturer of the one-cylinder car selling
for $750 to market an unsafe automobile
any more than it is going to authorize
the manufacturer of a large, luxury-type
motor vehicle selljng for $5,000 or $6,000,
to manufacture an unsafe vehicle. But
because of the difference in weight and
because of the difference in speed and
because of the different potential use for
that type of vehicle, I would say that the
safety standards would not necessarily
be as comprehensive, or as onerous, for
that type of vehicle as they might be on
the larger, heavier weight vehicle.

But this is a matter of judgment that
the Secretary will have to exercise. He
will still be required by this legislation to
market a vehicle that would be safe un-
der any reasonable standards or occa-
sions of use.

The Chairman, the gentleman from
West Virginia [Mr. STAGGERS] might wish
to comment on that, being the chief offi-
cer of the committee.

Mr. STAGGERS. Mr. Chairman, I
think the gentleman from Michigan has
stated it very thoroughly.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?
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Mr. DINGELL. I yield to the gentle-
man.

Mr. CUNNINGHAM. Mr. Chairman,
I think the gentleman from Michigan
brings up a very serious problem that
may be involved here. He comes from
an area where this problem will present
itself.

Mr. DINGELL. I might say to the gen-
tleman that he is correct. I represent
one of the largest single areas of auto-
mobile manufacture in the country.

Mr. CUNNINGHAM. Mr. Chairman,
I do not know anybody in the automo-
bile industry. I have not been in con-
tact with them. But I have read in
the papers where under this legislation
there is going to be a tremendous prob-
lem involved in this so-called leadtime.

Mr. DINGELL. If the gentleman will
permit, I would point out that the chair-
man has already indicated in the col-
loquy with me that the language in the
bill is directed at assuring that the Sec-
retary will take very carefully into con-
sideration the problems of leadtime—
and not in an unreasonable or improper
fashion, but certainly to see to it that
the industry has reasonable opportunity
to present their views, and to comply
with the requirements in a reasonable
fashion.

Mr. CUNNINGHAM. I understand
that. I heard the colloquy, and I lis-
tened to it very carefully. But what we
say here and what the Secretary does
after he gets this bill are two different
things.

I just wondered whether the gentle-
man from Michigan who is primarily
concerned with this, and as his people
are—the people who work for these
manufacturers and the manufacturers—
I wonder whether he feels that some-
thing more definite ought to be done in
this regard, and if he would care to of-
fer an amendment to assure that these
people are going to have time to make

these changes, and produce the automo-

hiles, without serious financial loss?

Mr. DINGELL. I would say to my
good friend that I believe the legislation
as drawn is reasonable legislation. I
recognize that the auto industry, which
is the largest single employer in my dis-
trict, is going to be compelled to con-
form to good manufacturing practices,
and they are simply going to have to
manufacture good, safe motor vehicles.
I would say they have made a sincere
effort over the years to carry out this
purpose. I think there is no evidence
on record that is in any way persuasive
that they have in any way deliberately
or willfully or wantonly or negligently
or carelessly manufactured unsafe motor
vehicles. The only thing they seek is
legislation which will afford them rea-
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sonable time to comply with the safety
standards that the Secretary is going to
impose. I am satisfled that he will on
the basis of the colloquy with my chair-
man, and also on the basis of my own
reading, that it is fully intended that,
where a reasonable man would say that
these requirements cannot be complied
with within the time, that the Secretary
not only has the authority, but that he
will use that authority to see it to that
adequate time is afforded to the indus-
try to comply.

Mr. CUNNINGHAM. If the gentle-
man will yield further, I will agree, but I
will say that they are not always
reasonable.

Mr. DINGELL. I can say to the gen-
tleman that I can conceive of a situation
where possibly some Secretary of Trans-
portation or Secretary of Commerce
would not behave reasonably and well
under the circumstances. But I would
rather point out to my good friend that
such is going to be a rarity, and we have
put into the bill for this very reason
a requirement of the Administrative
Procedure Act which must be complied
with by the Secretary, and a clear au-
thorization for the industry to appeal in
the event the Secretary acts arbitrarily
or capriciously, or that he overreaches
the ordinary and reasonable bounds for
good judgment and reasonable behavior.

Mr. CUNNINGHAM. My only inter-
est was to determine, since the gentle-
man comes from an area that is pri-
marily concerned, whether he is satis-
fled. If he is satisfied, it is all right with
me.

Mr. DINGELL. As long as the bill is
interpreted reasonably, I do not believe
I could assert any objection either to the
legislation or to the manner in which it
happens to be carried out. That, of
course, was the principal purpose of my
taking the floor.

Mr. MOSS. Mr. Chairman, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from California.

Mr. MOSS. 1t is clearly not the in-
tent that unreasonable standards be im-

posed.

Mr. DINGELL. The gentleman is ab-
solutely correct.

Mr. MOSS. 1t is not intended by the
colloquy the gentleman has engaged in
with such finite care that we place the
stamp of approval upon a dragging of
the feet by the industry.

Mr. DINGELL. The gentleman is ab-
solutely correct on that point. I would
not look with any kindness, nor would
the committee, on a dragging of the feet
or any rascality of that kind, and I am
satisfied that the industry would not en-
gage in that kind of practice.
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Congressional Record—House

August 17, 1966, 19626
Mr. QUILLEN.

The purpose of H.R. 13228 is to reduce
traffic accidents and the accompanying
deaths and injuries. In order to achieve
this end, the legislation: First, provides
for the establishment of Federal safety
standards for motor vehicles and vehicle
equipment; second, safety research and
development programs are instituted;
and third, an expansion of the national
driver register is authorized.

The Secretary is required to establish
standards for motor vehicles and their
equipment. They are to be practicable,
taking into account economic factors and
technological ability to achieve the de-
gired result. Standards may be amended
or revoked as necessary by the Secretary.

In determining standards the Secre-
tary is required to: First, consider rele-
vant safety data; second, consult with
the Vehicle Equipment Safety Commis-
sion and such State or interstate agen-
cles . as he deems necessary;: third,
consider whether a proposed standard
is reasonable, practicable, and appro-
priate; and, fourth, consider the extent
to which the proposed standard will fur-
ther the purposes of the act. To secure
information upon which to base his
orders the Secretary is empowered to
conduct research, testing, and to make
grants to States and nonprofit institu-
tions qualified to conduct such work.

Congressional Record—House

August 17, 1966, 19629

Mr. STAGGERS.

The Secretary, after thorough con-
sultation with State, industry and other
public and private interests will have to
set standards which will affect every mo-
tor vehicle manufactured and each item
of motor vehicle equipment that is manu-
factured. . This should, in the very near

future, lead to a marked upgrading of all
of the safety aspects of motor vehicles
and motor vehicle equipment. This part
of the traffic problem—and it is but a
part—is covered in detail in title I of the
bill.

Congressional Record—House

August 17, 1966, 19630

Mr. SPRINGER.

Knowing the realities of life we also
know that no such utopia will be forth-
coming and that accidents will continue
to happen. That being the case, we need
to minimize the damage to life and limb
which will be caused by the second col-
lision—that of the occupant with his
own vehicle. Obviously, this is where
new car standards fit the picture and
this is primarily what H.R. 13228, the
National Trafic and Motor Vehicle
Safety Act of 1966, is meant to provide.
By this I mean more adequate stand-
ards of performance for new cars.

Section 103(a)

As rapidly as possible, all known safety
devices and features will be incorporated
into new automobiles as they come from
the assembly lines. Then, as new and
better systems and devices are developed,
either by the automobile industry itself,
the equipment manufacturers, or by re-
search and experiment supported by
private or government sources, those de-
vices will become part of the expected
standard for later models.
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August 17, 1966, 19638
Mr. HARVEY.

Mr. Chairman, many of these workers
have written to me, as have the automo-
bile executives themselves. I believe
some of this concern from those in the
auto industry comes about because of the
very vast discretion that is turned over
to the Secretary in this particular bill.

Mr. Chairman, this is something that
I cannot think of any way to get around.
We must empower him with the author-
ity to get out these particular standards.
Whether the Secretary truly understands
when we talk of the model year—whether
he truly understands when we talk of the
leadtime necessary in new model produc-
tion and comprehends these things are
tremendously important, not only to the
automobile industry but to all of our
country. What the Secretary does and
what he says in these regulations will af-

fect directly the lives and the earnings
of 1 out of every 7 Americans in
the 50 States of America.

In my district, I am sure that not only
one out of seven but the majority of the
people are either directly or indirectly
dependent upon the auto industry. So
it is very vital to them.

But, Mr. Chairman, I want to say to
the chairman that this House in support-
ing this legislation has to be mindful of
the fact that no matter whom we have
in the position of Secretary, I believe we
must assume that this person is going to
act reasonably and that he is going to
act wisely.

Mr. Chairman, having these things in
mind and in view of these considera-
tions, I expect to support the legislation.

Congressional Record—House
August 17, 1966, 19653 and 19654

Mr. FASCELL. Mr. Chairman, enact-
ment of the National Traffic and Motor
Vehicle Safety Act of 1966 will provide
for the first time a coordinated national
program to reduce traffic accidents. For
the first time, national safety standards
will be set for both new and used cars.

The motoring public will be able to look
forward to the day when motor vehicle
safety standards will be taken for grant-
ed. We have long known that sharp
knobs and other projections inside a car
can be lethal to occupants in a collision.
We have long known that poor visibility
is a cause of accidents. We have long
known that tire failure may result in
loss of control and head-on crashes.
Now, at last, we will be taking positive
action toward eliminating these causal
factors in our tragic trafiic toll by pass-
ing this bill.
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Surely we must take all possible pre-
ventive steps to reduce the unconscion-
able slaughter on our streets and high-
ways. Since 1960 there has been a 28.8-
percent increase in trafiic fatalities. This

more than double the rate of our popu-
lation increase, and it occurred during a
period when our highways were being
steadily improved.

Studies have shown that the National
System of Interstate and Defense High-
ways is saving many lives through its en-
gineering standards. But these superior
highways are not enough. We must com-
plement improved highway standards
with improved vehicle standards. This
legislation does just that, and I urge its
immediate passage.
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August 17, 1966, 19654
Mr. TENZER.

It is obvious that human error plays
a great role in the alarming statistics
relating to highway deaths but that does
not absolve Congress from its responsi-
bility of establishing safety standards at
the manufacturer level. A sharp instru-
ment with a useful purpose can be a
deadly weapon in the hands of some in-
dividuals. Human error does not excuse
us from our responsibility to save lives
where possible. Other legislation may
be necessary at the State and National
level to deal with the human factor on
our highways.

I am particularly pleased that the
House Commerce Committee has
strengthened the administration bill by
adopting amendments which makes it
mandatory rather than discretionary for
the Secretary of Commerce to set safety
standards for automobiles. This will ac-
celerate the process of establishing, ap-

proving and implementing the regula-
tions.

We must not compromise with safety.
The American driver should have the
safest car in the world. Nothing less
will do. The automobile industry will
not suffer economic harm by congres-
sional direction to cause the setting of
safety standards. The industry told the
committee and Members of Congress
that they are ready to manufacture safer
cars voluntarily and that legislation will
have an adverse impact on automobile
sales. Neither argument is valid, es-
pecially when weighed against the pur-
pose of the legislation—the saving of
human lives. In addition they have had
ample time to act voluntarily—but have
not done so.

Congressional Record—House
August 17, 1966, 19665 and 19666

Mr. CRALEY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Cmarxy: On
page 34, after line 11, insert the following new
subsection:

“(1) As soon as practicable after the date
of enactment of this title, the Secretary shall
establish Federal motor vehicle safety stand-
ards requiring that every motor vehicle used
or to be used as a schoolbus shall be
equipped at each passenger seat location with
& seat belt.”

Mr. CRALEY. Mr. Chairman, I shall
only take a few minutes on this amend-
ment.

Mr. Chairman, I feel that this amend-
ment is a justifiable one.

Mr. Chairman, there has been much
expert testimony and statistics which
have been offered to prove that seat belts
have been a factor in safety in private
vehicles, in Government vehicles, and in
any other vehicle.

I think it is foolish for us to write
a piece of legislation providing for na-
tional safety and not protect the welfare
of our children who, in my opinion, are
our most important and valuable assets.

Section 103(a)

We have required many safety fea-
tures on schoolbuses, and I feel that it
is proper and fitting to require in this
legislation that schoolbuses be equipped
gxld required to be equipped with seat

ts.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. CRALEY. I yield to the gentle-

man.
Mr. DINGELL. Mr. Chairman, does
the gentleman’s amendment require all
of these schoolbuses to be equipped with
seat belts, or just newly manufactured
schoolbuses?

Mr. CRALEY. The amendment re-
quires that every motor vehicle used or
to be used as a schoolbus be equipped
with the seat belts. This would apply
to not only new ones, but to those school-
buses already in use.

Mr. DINGELL. May I ask the gentle-
man, then, because I can see that the
interstate commerce powers of the Fed-
eral Government under the Constitution
would afford appropriate authority for
dealing with the question of these vehi-
cles that are to be sold in interstate
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commerce in the future, but I would
like to know under what power can the
Congress constitutionally legislate the
use of seat belts on all schoolbuses, in-
cluding those which are not sold or oper-
ated in interstate commerce?

Mr. CRALEY. I would state to the
gentleman that I am not an attorney,
and I would have to bow to the gentle-
man on that question. My feeling is
that if the legislation is passed it will
be required, and would be mandatory
that in order for these motor vehicles
to operate, that they would have to have

seat belts.

Mr. DINGELL. Mr. Chairman, I
think that if the gentleman were to
change his amendment to say that it
would apply to motor vehicles sold in
interstate commerce for service as school-
buses, and they should be fully equipped
with seat belts. that would be one thing.
I think it would be constitutional and
I personally would support the amend-
ment. But I cannot support the amend-
ment when we go back and deal much
more broadly than I feel we should, and
the amendment raises this particular
problem, but here without that proviso
in it there might very well be a broad
constitutional question that I, as an at-
torney, cannot answer.

Mr. CRALEY. Mr. Chairman, I
would leave that to the opinion of the
courts. My amendment would require
this safety feature, and I will let it stand
at that.

Mr. CUNNINGHAM. Mr. Chairman, I
mo:des to strike the requisite number of
words.

I desire to speak briefly ta the subject
that is before us. The gentleman sug-
gested an amendment dealing with
safety belts in school buses, et cetera. I
have been studying that subject for 2
years. Earlier this year I introduced a
bill to do that. We discussed it in our
committee. But we feel, and I think it
is a fact, that the Interstate Commerce
Commission has authority to provide
safety devices on any vehicle under their
jurisdiction, and that includes many
schoolbuses, interstate buses, and so
forth. They have already announced
that they plan, I believe, to go ahead and
require that. With that information
from the ICC, we did not take it up
specifically in this legislation.

Mr. STAGGERS. Mr. Chairman, will
the gentleman yleld?

Mr. CUNNINGHAM. I yleld to the
gentleman from West Virginia.

Mr. STAGGERS. I understand the
gentleman did not withdraw the amend-
ment, and it is still before the House. I
agree with the gentleman from Nebraska
that we are giving the Secretary the
right to put these in and to proceed.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Pennsylvania [Mr. Crarxy].

The amendment was rejected.

House Committee Report
House Report 1776, Pages 10, 11, and 16

NEED FOR LEGISLATION

Passengers riding in vehicles moving at speeds of 60 and 70 miles

per hour or even higher speed need to be protected in the event that
an accident does occur. The committee is satisfied that such pro-
tection can be afforded at least to a degree substantially greater than
that which exists at present, if all reasonable steps are taken to mini-
mize the impact which results after an accident occurs between two
vehicles or a vehicle and a stationary object. In all cases where
deaths and injuries occur, there are at least two collisions, not only
the impact between the vehicles themselves, but the impact of the
passengers with the interior of the vehicle, this latter impact has been
characterized as the ‘“‘second collision.”

In the course of the hearings, the committee viewed slides and films
which demonstrated over and over again that there is vast room for
improvement in the ‘‘second collision” area, and that the second
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collision victim invariably comes up second best when he is thrust
against a steering wheel, a dashboard, a windshield, or knobs and other
protrusions in the interior of his vehicle.

Considerable improvement can be made by the use of safety belts
or other restraining devices. However, it i1s also ciear ‘hat motor
vehicles need not have as many potentially lethal appointments in
their interior design as presently exist in many models.

Safety performance standards based on scientific and engineering
research can lead to both a reduction of the incidence of accidents and.
to a reduction of the deaths and injuries which are associated with
motor vehicle accidents. Not only is there general agreement that
there is a need for Federal legislation at this time but also most of the
witnesses who appeared before the committee, including the represent-
atives of the automotive industry, support mandatory safety standards
for new motor vehicles.

Standards, of course, cannot be set in a vacuum. They must be
based on reliakle information and research. One ¢f the facts which
was brought to the fore in the course of the committee’s herrings was
that it is virtually impossible to obtain specific irformation and data
concerning the causes of traffic accidents and the perfcrmance of
vehicles in accident situations. Much work in this area is being done
but is is Ciffused. Under this hill this work can be avgmented and
channeled so that it will b- more widely disseminated to all interested
persons thus leading to improved motor vehicle safety performance
with a consequent reduction in deaths and injuries.

This is a naticnwide problem which requires ferthright guidance
and legislation at the national level. Congress and the Nation should
accept the challenge to reduce this senseless bloodshed and death on
our highways. The legislation which the committee now favorably
reports is a needed step toward meeting this challenge.

ESTABLISHMENT OF STANDARDS

Standards.—Section 103(a) of the reported bill requires the Secre-
tary to establish appropriate Federal motor vehicle safety standards.
These standards are to Be practicable, meet the need for motor vehicle
safety, and be stated in objective terms.

Under this subsection the committee has imposed a mandatory
requirement upon the Secretary to establish motor vehicle safety
standards. In the introduced bill the Secretary would have issued
standards only to the extent that he determined 1t necessary to do so.
In the reported bill this determination is statutorily made by Congress.

In establishing standards the Secretary must conform to the require-
ment that the standard be practicable. This would require considera-
tion of all relevant factors, including technological ability to achieve
}Jhe goal of a particular standard as well as consideration of economic
actors.

Motor vehicle safety is the paramount purpose of this bill and each
standard must be related thereto.

In order to insure that the question of whether there is compliance
with the standard can be answered by objective measurement and
without recourse to any subjective determination, every standard
must be stated in objective terms.

Section 103(a) 41
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Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14256

Interim Pederal motor vehicle safety
standards

(c) In prescribing interim standards un-
der this section, the Secretary shall—

...............................

(3) consider, in the light of available tech-
nical information, whether any such pro-
posed standard i~ reasonable, practicable,
and appropriate for the particular type of
motor vehicle or item of motor vehicle equip-
ment for which it is prescribed; and

................................

Revised Federal motor vehicle safety
standards

< T -

(c) In prescribing standards under this
section, the Secretary shall—

(3) consider whether any such proposed
standard is reasonable, practicable and ap-
propriate for the particular type of motor
vehicle or item of motor vehicle equipment
for which 1t is prescribed; and

..............................

Senate Debate

Congressional Record—Senate

June 24, 1966, 14221-14230
Mr. MAGNUSON.

. . this legislation reflects the faith that
the restrained and responsible exercise—
and I underline the word “responsible”—
exercise of Federal authority can channel
the creative energies and vast technology
of the automobile industry into a vigor-
ous and competitive—and I underline
the word “competitive”—effort to im-
prove the safety of vehicles.

Moreover, the hearings produced evi-
dence that the automobile industry has
made commendable progress in many
aspects of automotive safety. With re-
spect to such critical components as
lights, brakes, and suspension systems,
the automobile of 1966 demonstrates
marked improvement over its predeces-

80rs.

But the committee met with disturbing
evidence of the automobile industry's
chronic subordination of safe design to
promotional styling and of an overriding
stress on power, acceleration, speed, and
“ride” to the relative neglect of safe per-
formance or collision protection. The
committee cannot judge the truth of the
conviction that “safety doesn’t sell,” but
it is a conviction widely held in industry
which has plainly resulted in the inade-
quate allocation of resources to safety
engineering.

Until the industry had been subjected
to the prod of heightened public interest
and governmental concern, new models
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showed little improvement in safe design
or in the incorporation of safety devices.
Such elemental safe design features as
safety door latches made their appear-
ance as standard equipment only a dec-
ade after their desirability and feasi-
bility had been established.

As late as 1959, in testimony before a
committee of Congress, the chairman of
the Automotive Manufacturer’s Associa-
tion’s Engineering Advisory Committee
was still resisting the suggestion that seat
belt fittings be nrade standard equipment
on all automobiles.

The committee hearings also docu-
mented past laxity in furnishing ade-
quate notification to car owners of latent
defects which had crept into the manu-
facturing process—defects frequently di-
rectly related to safety. Equally disturb-
ing was evidence that the manufacturers
have not always taken effective steps to
insure the speedy and efficient repair of
such defects. Although current industry
defect-curing practices now appear to be
improved, the committee concluded that
Federal oversight of defect notification,
and correction is essential.

For too many years, the public’s proper
concern over the safe driving habits and
capacity of the driver—the “nut behind
the wheel”’—was permitted to overshadow
the role of the car itself. The “second
collision”—the impact of the individual
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within the vehicle against the steering
wheel, dashboard, windshield, and other
parts of the car—has been largely ne-
glected. The committee was greatly im-
pressed by the critical distinction be-
tween the causes of the accident itself
and causes of the resulting death or in-
jury. Here, the design of the vehicle as
well as the public willingness to use
safety devices, such as seat belts, are the
critical factors.. Recessed dashboard in-
struments and the use of seat belts can
mean the difference between a bruised
forehead and a fractured skull.

The committee heard compelling tes-
timony that passenger cars can be de-
signed and constructed so as to afford
substantial protection against the “sec-
ond collision” for both driver and pas-
senger; further, that some of these de-
sign changes can be achieved at little or
no additional manufacturing cost.

Yet the committee was presented with
graphic evidence that the interior design
of many 1966 model cars reveal interiors
bristling with rigid tubes, angles, knobs,
sharp instruments, and heavy metal of
small radius of curvature. While such
objects are sometimes placed and shaped
as they are for the convenience of driver
and passenger, substantial safety im-
provement could be achieved without in-
convenience to the car occupants.

The committee was likewise made
aware of the substantial needless hazards
to pedestrians presented by external fins,
ornamental protrusions, sharp -edges,
stylistically angled bumpers.

Finally, motor vehicles can also be a
source of injury to people when the ve-
hicle is not in use as a vehicle. Thou-
sands of minor injuries, and some major
ones, occur in entering and exiting the
vehicle, and duxing the service and main-
tenance of the vehicle. Many of these
injuries can be avoided or diminished in
severity by careful design, such as the
common “hand caught in the door” ac-
cidents, engine compartment hoods fall-
ing, vehicles slipping off jacks, and burns
from engine components.

Federal standards for the safety of
ships at sea long antedate the Civil War.
By the year 1907, the Interstate Com-
merce Commission was requiring that
pullman cars be constructed of steel
rather than of wood. Aviation safety
regulations were first authorized in the
Air Commerce Act of 1926, a year in
which domestic airlines carried a total of
less than 6,000 passengers.

Yet, with the exception of a handful
of State regulations and the Federal seat
belt and brake fiuid laws, the automobile
sold generally in interstate commerce is
today subject only to the standards pro-
duced by the committees of the Society of

Section 103 (a)
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Automotive Engineers. These BAE
standards are the product of a committee
consensus, subject to a single manufac-
turer’s veto, while affording no consumer
or user representation: Compliance is
voluntary. There exist no procedures to
compel their adoption, monitor their use,
or evaluate their effectiveness.

While the General Services Adminis-
tration has the authority—given to it 3
or 4 years ago by the Committee on Com-
merce—to set the safety standards for
the vehicles which the Government pur-
chases, and individual States have be-
gun to explore the possibility of uniform
State motor vehicle standards, these ef-
forts are necessarily limited because
there exists today no significant alterna-
tive source of standards to the SAE.

There is in being no systematic re-
search, testing, development, and evalua-
tion program for safety standards ca-
pable of assigning priorities or correlat-
ing existing standards with accident and
injury prevention.

Out of the committee’s hearings, there
emerged a clear outline of the basic needs
to be served by Federal legislation:

First. The promotion of motor vehicle
safety through voluntary standards has
largely failed. The unconditional im-
position of mandatory standards at the
earliest practicable date is the only
course commensurate with the highway
death and injury toll.

Second. While the contribution of the
several States to automobile safety has
been significant, and justifies securing to
the States a consultative role in the set-
ting of standards, the primary responsi-
bility for regulating the national auto-
motive manufacturing industry must fall
squarely upon the Federal Government.
This is the only manner in which this
course could be pursued legally.

Third. The Federal Government must
develop a major independent technical
capacity sufficient to perform compre-
hensive basic research on accident and
injury prevention, adequate to test and
contribute to the quality of the industry’s
safety performance; a technical capacity
capable of initiating innovation in safety
design and engineering and of serving as
a yardstick against which the perform-
ance of private industry can be meas-
ured; and, finally, a technical capacity
capable of developing and implementing
meaningful standards for automotive
safety.

Fourth. While the sharing of safety
technology among motor vehicle and mo-
tor vehicle equipment manufacturers can
facilitate the development of advanced
safety design and engineering, vigorous
competition in the development and
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marketing of safety improvements must
be maintained.

Fifth. Deficiencies in past industry
practices relating to the notification and
curing of manufacturing defects necessi-
tate the imposition of mandatory proce-
dures to insure such notification of pur-
chasers and correction of all safety-
related defects.

Sixth. The individual in the market-
place, upon whom the free market econo-
my normally relies to choose the superior
among competing products, is incapable
of evaluating the comparative safety of
competing model cars. The public, which
has lately become increasingly interested
in safety, still has no means of satisfying
that interest. Both industry and Gov-

ernment share the responsibility for sup-.

plying adequate consumer information of
automobile safety.

It is to the credit of the automotive
industry that industry leaders have come
to recognize the gravity of the problem
and have joined in support of a law es-
tablishing binding Federal vehicle safety
standards.

The committee also recognizes that
the broad powers conferred upon the
Secretary, while essential to achieve im-
proved traffic safety, could be abused in
such a manner as to have serious adverse
effects on the automotive manufacturing
industry. The committeee is not em-
powering the Secretary to'take over the
design and manufacturing functions of
private industry. The committee expects
that the Secretary will act responsibly
and in such a way as to achieve a sub-
stantial improvement in the safety char-
acteristics of vehicles.

It is the committee’s judgment that
enactment of this legislation can further
industry efforts to produce motor vehicles
which are, in the first instance, not un-
duly accident prone; and perhaps, even
more significantly, vehicles which, when
involved in accidents, will prove crash-
worthy enough to enable their occupants
to survive with uries.

We were faced with the problem of
proceeding as rapidly as possible in the
hope that we could slow up the carnage
on the highways by directing the Secre-
tary to establish interim standards. The
committee finally approved of the pro-
vision for interim standards to be estab-
lished by January 31, 1967, and to become
effective within 6 months to 1 year there-
after.

It is the hope of the committee, with
that provision on interim standards, that
the 1968 model cars will comply with
these interim safety standards.

We do not tell the Secretary what to
do. But it is the committee’s hope that
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he will take into consideration and eval-
uate the current General Service Admin-
istration safety standards for Govern-
ment purchased vehicles. A copy of
these standards is included in the ap-
pendix to the report. The list now in-
cludes 17 items of safety equipment to be
placed on automobiles which the Gov-
ernment buys. There are nine more
items that have been proposed by the
General Services Administration. The
industry needed some time to achieve
and work out those nine devices. With
the inclusion of the 9 devices, there will
be a total of 26 safety devices. They are
all included in the appendix to the report.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
list of 26 items which appears in the
report.

There being no objection, the list was
ordered to be printed in the Rxcorp, as
follows:

[From Federal Register Appendix, Mar. 8,
1968]

GENERAL SERVICES ADMINISTRATION, FEDERAL
SurrLY SxrvicE [41 CFR SusParT 101-29.38]
ProxralL  STANDARD No. 516—SrtANDARD
SarsTY DEVICES FOR AUTOMOTIVE VEHICLES

NOTICE OF PROPOSED REVISION

Notice is hereby given that a revision is
proposed in Federal Standard No. 5185 which
is prescribed in § 101-29.308 of the Federal
Property Management Regulations. The re-
vision as finally published will be issued’
pursuant to Public Law 88-515, approved
August 30, 1964 (78 Stat. 606), and the Fed-
eral Property and Administrative Services
Act of 1949 (63 Stat. 377), as amended, and
will be effective 1 year and 90 days after the
date of publication in the FEpERAL RECISTER.
Federal Standard No. 5153 was published
originally in the F'EDERAL REcISTER On June 30,
1965 (30 F.R. 8319).

The revision of Federal Standard No. 518
involves the addition of new detailed stand-
ards and changes in existing detailed stand-
ards and was developed through consultation
with the automotive industry, technical so-
cieties, trade associations, the medical pro-
fession, and Government agencies. Proposed
new detailed standards are designated as
Pederal Standards Nos. 515/18 through 515/
26. Proposed changes in existing detalled
standards are indicated by the letter “a”
following the detalled standard number
(eg., 515/1a indicates the revision of 518/1).
The changes in the existing detalled stand-
ards are as follows:

No. 518/1a—Anchorages for Seat Belt As-
sembdlies for Automotive Vehicles. Made
provisions for seat belt anchorages to the
seats of school buses. Added anchorages for
upper torso restraints for all outboard for-
ward facing seating positions in vehicles
other than buses.

No. 518/2a—Forward Compartment Energy
Absorption for Automotive Vehicles. Title
changed from ‘“Padded Instrument Panel
and Visors for Automotive Vehicles.” REx-
panded impact ares to include extremes of
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occupant size and to include 43-degree la-
terals to each side. Also added knee area
protection and header and corner post pad-

No. B515/3a—Recessed Instrument Panel
Instruments and Control Devices for Auto-
motive Vehicles. Expanded impact areas to
include extremes of occupant sizes and to
include 45-degree laterals to each side. Add-
ed requirement that specified essential con-
trols be in reach of upper torso belted op-
erator.

No. B518/4a—E&nergy Absorbing St
Control System for Automotive Vehicles.
Changed title from “Impact Absorbing
Steering Wheel and Column Displacement
for Automotive Vehicles.” This proposal
more clearly permits collapsible steering col-
umns, denies clothes-catching hardware on
steering wheel and increases barrier collision
test to 30 miles per hour.

No. B816/6a—Safety Door Latches and
Hinges for Automotive Vehicles. Increased
door latch load requirements and added s
requirement for a positive locking device or
handles not operable by accidental side,
rearward or forward force.

No. 615/6a—Anchorage of Seats for Auto-
motive Vehicles. Added a requirement for
locking devices for folding and pedestal type
seats.

No. 515/9a—Hydraulic Service Brake Sys-
tems for Automotive Vehicles. Title changed
from “Dual Operation of Brake System for
Automotive Vehicles.” Brake performance
requirements for sedans, carryalls, and sta-
tlon wagons added. Brake fluld system
changed to exclude absorption of motisture.
Provisions made to more clearly permit other
than hydraulic actuation of emergency back-
up system.

No. 615/12a—Windshield Wipers and
Washers for Automotive Vehicles. Changed
to include a specific area to be wiped.

No. 816/13a—Glare Reduction Surfaces for
Automotive Vehicles. Expanded require-
ments to include all interior surfaces in the
operator's fleld of view. Title changed from
“Glare Reduction Surfaces—Instrument
Panel and Windshield Wipers for Automo-
tive Vehicles.” )

No. 515/14a—Control of Air Pollution from
Aut tive Vehicl Title changed from
“Exhaust Emission Control System for Auto-
motive Vehicles.” Incorporated require-
ments contained in a new standard P!
by Department of Health, Education, and
Welfare.

No. 515/17a—Rearview Mirror(s) for Auto-
motive Vehicles. Changed title from “Out-
side Rearview Mirror(s) for Automotive Ve-
hicles.” Added breakaway or detachable re-
quirement for the inside rearview mirror and
increased outside mirror minimum size to
8 inches.

Comments and suggestion are welcomed
and should be submitted, in duplicate, to
the Commissioner, Federal Supply Service,
QGeneral Services Administration, Washing-
ton, D.C. 20408, within the period of 30
calendar days from the date of publication
of this notice in the FroEmar RrcrsTes.

The text of the changes In and additions
to the Federal Standard No. 515 are set
forth below.

Section 103 (a)

Dated: March 4, 1966.

Lawsonx B. KnorTT, Jr.,
Administrator of General Services.

Section 101-20.303 is amended as follows:

§101-20.303 PFederal Standard No. 816—
Standard Safety Devices for Automotive
Vehicles.

(s) This section prescribes Federal Stand-
ard No. 518, covering safety devices for auto-
motive a8 required by Public Law
88-515, August 30, 1964 (78 Stat. 606). Auto-
motive vehicles the Federal
Government for use by the Federal Govern-
ment shall be equipped with safety devices
conf to Federal No. 8518.
Coples of this standard my be obtained from
%Oonummoner. Federal Supply Service,

eral Services Administration, Washing-
ton, D.C. 20405. Since Federal Standard No.
515 was originally prescribed (30 FR. 8319,
June 80, 1965), a number of detalled stand-
ards therein have been revised and new
standards have been added. Where a stand-
ard has been revised the letter “a” appears in
the number of the standard, e.g., 516/1a. The
new detalled standards which have been
added include Standards Nos. 515/18 through
515/26. In the introduction entitled Stand-
ard Safety Devices for Automotive Vehicles,
paragraphs SS has been revised. As amended
Federal Standard No. 515 1s composed of de-
talled standards which include:

*(1) No. 518/1a—Anchorages for Seat Belt
Assemblies for Automotive Vehicles.

“(2) No. 8515/2a—Forward Compartment
Energy Absorption for Automotive Vehicles.

“(3) No. B15/3a—Recessed Instrument
Panel Instruments and Control Devices for
Automotive Vehicles.

“(4) No. 515/4a—Energy Absorbing Steer-
ing Control for Automotive Vehicles.

“(6) No. 518/5a—Safety Door Latches and
Hinges for Automotive Vehicles.

“(6) No. 818/6a—Anchorage of Seats for
Automotive Vehicles.

“(7) No. 816/7—Four Way Flasher for
Automotive Vehicles.

“(8) No. 516/8—Safety Glazing Materlals
for Automotive Vehicles.

“(9) No. 815/9a—Hydraulic Service Brake
Systems for Automotive Vehicles.

“(10) No. 515/10—S8tandard Bumper
Heights for Automotive Vehicles.

“(11) No. 515/11—Standard Gear Quadrant
(PRNDL) for Automotive Vehicles Equipped
with Automatic Transmissions.

“(12) No. 5156/12a—Windshield Wipers and
Washers for Automotive Vehicles.

“(13) No. 5156/13a—Glare Reduction Sur-
faces for Automotive Vehicles.

*(14) No. 515/14a—Control of Alr Pollu-
tion from Automotive Vehicles.

“(16) No. 518/15—Tires and Bafety Rims
for Automotive Vehicles.

*(16) No. 515/16—Backup Lights for Auto-
motive Vehicles.

“(17) No. 5156/17a—Rearview Mirror(s) for
Automotive Vehicles.

“(18) No. 515/18—Window and Door Con-
trols for Automotive Vehicles.

“(19) No. 515/19—Ash Trays and Lighters
for Automotive Vehicles.

“(20) No. 515/20—Arm Rests for Automo-
tive Vehicles.
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“(21) No. 515/21—Padding for Automotive
Beat Backs.

““(22) No. 515/22—Headrests for Automo-
tive Vehicles.

“(23) No. 518/23—8ide Marker Devices for
Automotive Vehicles.

“(24) No. 515/24—Rear Window Defogger
for Automotive Vehicles.

“(26) No. 515/25—Roll Bars for Automo-
tive Vehicles.

“(26) No. 8515/26—Fuel Tanks and Tank
Filler Pipes for Automotive Vehicles.

(b) The Standard reads as follows:

“[PFederal Standard No. 515)

“STANDARD SAFETY DEVICES FOR AUTOMOTIVE
VEHICLES
“e L] L] L] [ ]

“S3. Safety devices. Safety devices shall
be as specified in the detalled standards (see
84). Publications referenced in the detalled
standards form a part of this standard, as
applicable. The publications referred to are
the issues in effect on the date of the publi-
cation of this standard in the Frpemar REG-
I1STER; in the case of changes in Federal
Standard No. 515, reference to publications
therein are to the issues in effect on the date
of the publication of the respective changes
in the FEDERAL REGISTER.

“NorE: Copies of ASTM Standards may be
obtained from the American Society for Test-
ing and Matertals, 1916 Race Street, Phila-
del&ma. Pa, 19108, .

“Norx: Copies of SAE publications may be
‘obtained from the Society of Automotive
Engineers, Inc., 485 Lexington Aevnue, New
York, N.Y. 10017.

“e . . . .

“[Pederal Standard No. 515/1a)

“ANCHORAGES FOR SEAT BELT ASSEMBLIES FOR
AUTOMOTIVE VEHICLES

“81. Purpose and scope. This standard es-
tablishes the requirements and test pro-
cedures for anchorages for seat belt assem-
blies for automotive vehicles. This standard
does not cover seat belt assemblies.

“82. Application. This standard applies to
sedans, station wagons, carryalls, buses (des-
ignated as school buses), and to light trucks
up to 10,000 pounds G.V.W. Excluded are
stand-up, walk-in package delivery vehicles
with tilt type drivers' seats. Excluded are
folding jump seats that are folded directly
behind the front seat.

“83. Standard characteristics.

“83.1 Definitions.

“83.1.1 Anchorages. A seat belt anchor-
age shall consist of a threaded hole, an eye-
bolt, or other suitable means of attachment
and shall be situated in a suitable structure
to receive the seat belt attachments fittings.

“S3.1.2 Attachment fittings. Attachment
fittings are the parts necessary to attach the
seat belt assembly to the vehicle structure.

“S3.1.3 Seat delt assembdly. A seat belt as-
sembly is any strap, webbing, or similar de-
vice designed to secure a person in an au-
tomotive vehicle with the intention of miti-
gating the results of a trafic accident, in-
cluding all buckles or other fasteners, and
all hardware designed for installing the as-
sembly in an automotive vehicle. The seat
belt assemblies intended for installation in
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the anchorages specified hereinafter are de-
scribed in Fed. Spec. JJ-B~185 and Stand-
ards for Seat Belts for Use in Motor Vehicles,
30 F.R. 8432 (July 1, 1965); 13 CFR.
“S3.18.1 Type 1 seat delt assemdly. A

. type 1 seat belt assembly is a lap belt for

pelvic restraint.

“88.13.2 Type 2 seat bdelt assemdly. A
type 2 seat belt assembly is a combination
of pelvic and upper torso restraints.

“83.133 Type 2a seat delt assemdly. A
type 2a seat belt assembly is a shoulder belt
for upper torso restraint for use only in
conjunction with a type 1 lap belt.

“83.2 Anchorages. The SAE Recommend-
ed Practice for Motor Vehicle Seat Belt An-
chorage, J787, forms a basis, in part, for this
Federal Standard.

“S3.2.1 General. When eyebolt anchor-
ages are furnished, they shall conform to the
applicable requirements of Fed. S8pec. JJ-A-
530. All threads shall be in accordance with
the applicable requirements of the National
Bureau of Standards Handbook H28. The
location of the anchorages shall be deter-
mined with the seat in {ts rearmost limit of
travel.

“83.2.1.1 Anchorages for type 1 seat delt
assemblies and lap portion of types 2 and 2a
seat belt assembdlies. Anchorages for type 1
seat belt assemblies or the lap belt portion
of types 2 and 2a seat belt assemblies shall
be provided for three sets of seat belts for
all bench type seats designed to accommo-
date three persons. The location of anchor-
ages for type 1 seat belt assemblies or the
lap portion of type 2 seat belt assemblies
shall be such that a line from the anchorage
to the passengers’ ‘hip’' point will make an

" angle from the horizontal as near as prac-

ticable to 45 degrees, as shown in figures 1,
2, and 8. [Not shown in Recosp.] The hip
point is the point on the manikin defined as
the ‘H’ point in SAE Standard, Manikins for
Use in Defining Vehicle Seating Accommoda-
tions, J826. The location of the hip point
shall be determined by following the proce-
dures in BAE J826. Anchorages for belts that
will be installed over the seat bottom frame
rear bar shall be rearward of a vertical line
through the point where the belt will enter
the seat, as shown in figure 4. [Not shown
in Recorn.] All anchorages shall be spaced
laterally so that the lap portion of the belt
essentially forms a U-shaped loop when in
use. The same anchorage shall not be used
for both ends of a single type 1 seat belt as-
sembly or the lap portion of a single type 3
seat belt assembly. Type 1 seat belt assem-
blies used in school buses shall utilize the
seat for the anchorage attachment points
and shall comply with the above, where ap-
plicable. Common anchorages may te used
for one end of each of two assemblies pro-
vided strength requirements are in accord-
ance with §3.2.2.

“88.2.12 Anchorages for types 2 and 2a
seat beilt assembdlies. Except for buses and
vinyl or canvas top or bolted-on metal en-
closure vehteles and utility vehicles of the
three-wheel type, automotive vehicles cov-
ered by this standard shall be provided with
anchorages for a type 2 or 2a seat belt as-
sembly for at least each outboard front seat
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occupant of carryalls and light trucks. Pront
and rear seat anchorages shall be provided
for each outboard occupant of sedans and
station wagons (forward facing seats only)
for which the vehicle is designed. For buses,
only the drivers’ seat need be provided with
anchorages for types 2 and 2a seat belt as-
semblies. At least three anchorages shall be
provided for each type 2 or 2a seat belt as-
sembly; two anchorages for the lap portion
of a type 2 seat belt assembly and at least one
anchorage for the upper torso or shoulder
portion of a type 2 or 2a seat belt assembly.
The upper end of the upper torso or shoulder
portion of the type 2 or 2a seat belt assembly
may be fastened to either the seat, side
anchorage, rear anchorage, roof or floor pro-
vided that the seat or other structure over
which the belt passes or to which it is fas-
tened has been designed or reinforced to
withstand the resulting load. The lower
end may be fastened either to the lap portion
of the belt or to the existing inboard an-
chorage for the lap portion of the seat belt
assembly. .

“83.2.1.3 Anchorages for the upper torso or
shoulder portion of seat belt assembdlies.
Anchorages for the upper torso or shoulder
portion of a type 2 or 2a seat belt assembly
shall be provided for at least each outboard
front seat occupant of carryalls and light
trucks, and both front and rear outboard
occupants of sedans and station wagons
(front facing seats only) for which the ve-
hicle is designed. With the seat in the rear-
most Umit of travel and the seat back in the
nominal design position, these anchorages
shall be longitudinally in line with or rear
ward of the torso line of the SAE 3-dimen-
sional manikin described in the SAE Stand-
ard ‘Manikins for Use in Defining Vehicle
Seating Accommodations,’ SaAE J826. If
there is & downward angle of the belt passin,
from the point of tangency on the shoulder
of the SAE manikin to an anchorage or over
suitable structure to an anchorage, tkis angle
shall not be more than 40 degrees from the
horizontal.

““S3.2.2 Strength. The vehicle structure
(excluding school buses) shall sustain the
simultaneous pull on each seat of seat belt
assemblies for each passenger for which the
seat is designed. Permanent deformation of
any anchorage or surrounding area is ac-
ceptable provided there is no rupture or
breakage and the anchorage does not pull
loose. Each school bus seat may be tested
independently, but must sustain established
forces for all attached anchorages. The
upper end anchorage for upper torso types 3
and 2a belts may be tested independently
provided the anchorages are located in struc-
tural members in which no lap belt anchor-

are located.

“88.2.2.1 Anchorages for types 2 and 2a seat
Delt assemblies. The outboard anchorage for
the lap belt portion of a type 2 seat belt
assembly shall sustain a pull of 2,600 pounds.
Outboard anchorages for the upper torso or
shoulder restraint portion of type 2 or 2a
S04 shall sustain a pull of 1,500 pounds
for each anchorage. Common anchorages for
the inboard ends of_types 1 and 2a seat belt
combination or the inboard anchorage of a
type 2 seat belt assembly shall sustaln a pull

Section 103(a)

of 8,000 pounds. Common anchorages for
one end of a center lap belt and either the
inboard end of a type 1 seat belt or the lap
belt portion of a type 3 seat belt and the
inboard end of an upper torso or shoulder
restraint shall sustain a pull of 5,500 pounds.
A common anchorage for the inboard ends of
two outboard lap belts and inboard ends of
the upper torso or shoulder restraint portion
of the types 2 and 2a seat belt assemblies
shall sustain a pull of 6,000 pounds.

“S3.2.2.2 Anchorages for type 1 seat delt
assemblies. Anchorages for type 1 seat belt
assemblies shall sustain a pull of 32,500
pounds for each lap belt end attached.

“S3.2.2.3.1 Anchorages for type 1 seat belt
assemblies jor school buses. Anchorages for
type 1 seat belt assemblies shall sustain a
pull of 2,600 pounds for each lap belt end
attached.

“S3.2.28 Anchorages for seat delt assem-
blies attached to the seat frame. The seat
structure, the seat adjusters, if applicable,
and the attachments, shall sustain the load
specified in 83.2.2.1, 83.22.2, and 832.2.42.1,
as applicable, for each seat belt end attached
to the seat plus the seat inertia force. The
seat inertia force shall be 20 times the seat
weight. Floor and seat deformation is ac-
ceptable provided there is no structural fail-
ure or release of the seat adjuster mechaniam.

“S8.2.8 Test procedure. The strength test
shall be conducted either with the connec-
tion from the body block to the anchorages
made in a manner in which the belts are in-
stalled or a suitable equivalent method. The
load shall be applied to the body block at an
angle of 10 degrees plus or minum 6 degrees
from the horizontal. As applicable, the
doors of the vehicle may be closed during the
test.

“83.23.1 Test for types 2 and 2a seat delt
anchorages. The loads specified in S3.2.2.1
shall be applied using either a body block
set up similar to that shown in figure 5 [not
shown in Recorp] or a suitable equivalent
method. The strength test shall be con-
ducted with the seat in place in the vehicle.

“83.23.3.2 Test for type 1 seat delt anchor-
ages. The load specified in S3.222 or
§3.2.2.2.1, as applicable, shall be applied
using either a body block similar to that
shown in figure 6 [not shown in the Rxcorp]
or a suitable equivalent method. The
strength test shall be conducted either with
the seat in place in the vehicle or with the
seat installed on an applicable vehice fioor

pan.
“(Federal Standard No. 518/2a)
“FORWARD COMPARTMENT ENERGY ABSORPTION
FOR AUTOMOBILE VEHICLES
“81. Purpose and scope. This standard es-
tablishes requirements and test procedures
for forward compartment energy absorption
for automotive vehicles. The forward com-
partment includes the areas of the instru-
ment panel, sun visors, header, corner A
plllars, and under the instrument panel with
construction designed to afford a reasonable
degree of protection for the front seat occu-
pants wearing type 1 seat belt assemblies.
“83. Application. This standard applies to
sedans, carryalls, station wagons, and to light
trucks up to 10,000 pounds G.V.W.
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“88. Requirements. Injury potential shall
be minimized by constructing or locating
forward compaertment structures to elimi-
nate impact or to reduce the forces generated
by front seat occupants wearing type 1 seat
belt assemblies when impacting these struo-
tures.

“83.1 Impact areas. The head impact
areas shall be established through the use
of type 1 seat belt assembly restrained mani-
kins or other test devices based upon the
equivalent to ‘H’ point to top-of-head di-
mensions of 83 inches and 29 inches. Ad-
Justable seats shall be in the extreme for-
ward position for the indicated 33 inch device
and in the extreme rearward position for the
indicated 29 inch device. The impact areas
shall be that included between the arcs
formed by the top-of-head point when each
device is swung forward and also 45 degrees
to each side of the longitudinal axis through
each normal seating position. The knee and
leg impact areas shall be established by the
use of a type 1 seat belt restrained manikin
or equivalent of approximately 95th percen-
tile male dimensions and with the front
seat in midposition.

“S8.2 Location and construction.

“S32.1 The structure of the instrument

panel shall be such as to minimize injury B

to the head of an occupant upon impact or
to be outside the established impact area.
If within the impact area the panel shall be
covered with energy absorbing cushioning
material applied over a crushable or collaps-
ible metal backing that will deform and ex-
pand the areas of contact. There shall be
no protruding or sharp rigid edges in the

material to reduce the likellhood of injury
to the occupant's head upon impact. Pad-
ding shall be designed and placed so as to
minimize loss ov visibility.
“[Federal Standard No. 515/3a}

“RECESSED INSTRUMENT PANIL INSTRUMENTS

AND CONTROL DEVICES FOR AUTOMOTIVE VE-

HICLES

“S1. Purpose and scope. This standard
establishes the location and identification of
automotive vehicle instruments and control
devices to afford a reasonable degree of pro-
tection for front seat occupants wearing type
1 seat belt assemblies in event of a collision.

“83. Applicati, This standard applies to
sedans, carryalls, station wagons and light
trucks up to 10,000 pounds G.V.W. Excluded
are stand-up walk-in package dellvery ve-
hicles with tilt type drivers’ seats. Also ex-
cluded are utility vehicles of the three-wheel

“838. Requirements. Injury potential shall
be minimized by constructing, locating, or
mounting control devices and instruments
besels in such & manner as to reasonably
minimize contact by the heads of occupants
wearing type 1 seat belt assemblies., Injury
potential shall be minimized by the follow-
means:

“88.1 Location, construction, and mount-
ing.

“S3.1.1 All instrument panel mounted
control devices shall be located within reach
of the driver wearing a type 2 or 2a seat
belt assembly, except controls not essential
to controlling a moving vehicle. The essen-
tial controls are the steering wheel, trans-

1ssi lector lever, turn signals lever, igni-

impact area and/or under the hioni
material in the impact area. Tests shall be
in accordance with SAE Recommended Prac-
tice for Instrument Panel Laboratory Im-
pact Test Procedure, J921, and the decelera-
tion of the head form when impacting the
panel at 23 feet per second shall not exceed
an effective maximum value of 80 gs in 60
milliseconds excluding all portions of the
deceleration time curve of less than 3 milll-
seconds duration.

“8.38.22 The lower portion of the instru-
ment panel shall contain no sharp or pro-
truding edges within the knee and leg im-
pact areas. The impact area structures shall
be constructed of material that will deform
and expand areas of contact to absorb and
minimize injury when struck by the knees
or legs of front seat occupants.

“8.3.23 The sun visors shall be con-
structed of or be covered by energy absorb-
ing cushioning material. The sun visor
mounting shail be designed and located to
provide a reasonable degree of head protec-
tion.

“S3.24 The roof header impact areas shall
contain no sharp or protruding edges. The
impact areas shall be covered with 05 inch
minimum of energy absorbing cushioning
material to reduce the likelihood of injury to
the occupant’s head upon impact.

“S33.5 The right and left front corner
posts shall not contain any sharp or pro-
truding edges. The corner posts in the im-
pact areas shall be covered with 0.5 inch
minimum of enregy absorbing cushioning
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B8 tion switch, headlight switch, and windshield

wiper and washer controls. Essentlal con-
trols shall be readily identified.

“S3.1.2 The impact area shall be estab-
lished through the use of type 1 seat belt
assembly restrained manikins or other test
devices having ‘H’ point to top-of-head di-
mensions of 33 inches and 29 inches. Ad-
Justable seats shall be in the extreme for-
ward position for the indicated 33 inch de-
vice and in the extreme rearward poeition
for the indicated 29 inch device. The impact
area shall be that included between the
arcs formed by the top-of-head point when
each device 1s swung forward and also 45
degrees to each side of the longitudinal axis
through each normal seating position.

“88.1.3 Control devices and instruments
positioned outside the established contact
area or which cannot be struck due to steer-
ing wheel, column, or shielding are not re-
quired to meet the specifications following.
All other control devices shall have a con-
tact area of not less than 1.0 square inch of
flat surface with an edge radius of not less
than 0.125 inch and shall be mounted and
constructed of materials which will deflect
flush within 0.375 inch of the panel surface
or are to be mounted in such a manner as
to allow them to be pushed flush with the

-Panel surface or be detached by application

of a force not to exceed 90 pounds when
struck from any position defined in 8.1.3.
“S3.1.4 Instrument bezels not meeting
S3.1.3 and likely to be contacted by the head
of a belted occupant shall have an edge
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radius of not less than 0.125 inch and shall
project not more than 0.250 inch above the
surface of the panel or shall be so shielded as
to reasonably minimize contect by the head
of belted occupant.

“S83.156 The tranmission selector lever
knob end shall have a relative flat area of
at least 1.0 square inch when selector lever
is mounted on the steering column within
the impact area as defined in 83.1.3. There
shall be no permissible complete penetration
of the knob by the selector shaft, under a
head impact of 80 gs.

“[Pederal Standard No, 515/4a])
“ENERGY ABSORBING STEXRING CONTROL SYSTEM
FOR AUTOMOTIVE VEHICLES

“81. Purpose and scope. This standard
establishes requirements for energy absorb-
ing steering control systems installed on
automotive vehicles.

“82. Application. This standard applies
to sedans and station wagons.

“83. Standard characteristics. The SAE
Recommended Practice for Barrier Collision
Tests, J850, forms the basis for section S3.4
of this standard.

“83.1 Definition. The steering control
system is defined as the basic steering mech-
anism in combination with its associated
horn actuating mechanism, trim hardware,
etc., and includes any portion of the steer-
Ing column assembly that may contain an
energy absorber for the purpose of dissipat-
ing energy upon impact.

“83.2 The steering control assembly shall
be constructed so that when it is impacted
at & relative velocity of 22 feet per second
with a torso shaped body block as shown in
figure 1 [not shown in Rxcoap], weighing
75-80 pounds, and having a spring rate load

of per inch, the force devel-
oped during collapse of the system shall not
exceed 3,500 pounds. The spring rate is de-
termined by loading the chest of the torso
sha) ' body block with a 4-inch wide fiat
con surface so that it is 90 degrees to the

longitudinal axis of the body block, parallel
to the backing plate and within 15 to 20
inches from the top of the head form. The
load is measured when the fiat contact sur-
face has moved down 1§ inch, and the spring
rate is determined by doubling this load

“88.32.1 When the steering wheel is the
principal energy absorbing element, the load
cell recording device shall be equivalent to
the type shown in figure 3 and shall be
mounted either directly behind the wheel or
in the frontal surface of the body block, with
its axis of primary sensitivity in the direc-
tion of body block travel at the time of
impact. The wWheel shall be
mounted to the load cell by means of an
appropriate nose piece at the same angle as
it is to be installed in the vehicle.

“83.2.2 When a component or components
other than the steering wheel, such as the
steering column, is the principal energy ab-
sorbing element or contributes substantially
to the absorption of energy, the load cell
shall be located between the steering wheel
and the remainder of the energy absorbing
system, preferably immediately under the
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wheel, or in the forward, impacting surface
of the body block.

“88.8 Other testing methods, such as
high capacity acceleration facilities and
anthropometric dummies, giving equivalent
results, may be utilized in lleu of methods
defined in 833, 83.2.1, and §3.22.

“834 The steering control assembly shall
be 80 designed that when the front structure
of the automotive vehicle collapses during
the SAE J850 barrier collision test, or equiva-
lent at 30 miles per hour, the upper end of
the steering control system shall not be dis-
placed rearward, relative to an undisturbed
point to the rear of the steering wheel posi-
tion, more than 5 inches.

“83.4.1 The rearward displacement of the
steering control assembly shall be deter-
mined under dynamic conditions during the
barrier collision or equivalent test.

“83.5 The steering control system shall
be 80 constructed that there shall be no de-
vices or attachments such as horn actuating
mechanism, trim hardware, etc., which can
catch in the operator’s clothing during nor-
mal driving maneuvers.

“[Federal Standard No. 515/5a]

“SAFITY DOOR LATCHES AND HINGES FOR
AUTOMOBILE VEHICLES

“81. Purpose and scope. This standard
establishes uniform test procedures and min-
imum static load requirements for automo-
tive vehicle side door latches and hinges.

“‘82. Application. This standard applies to
sedans, carryalls, station wagons, and light
trucks up to 10,000 pounds G.V.W., except
those light trucks with folding or cargo type
doors or open body trucks with enclosures
made of canvas, aluminum, fiber glass, plas-
tic, and steel. The secondary latch load does
not apply to sliding doors.

“83. Requirements. All applicable auto-
motive vehicles shall be equipped with safety
door latches and hinges. The hinges shall
have ample strength to support the door and
to withstand the longitudinal 1oad and trans-
verse load equal to or greater than that
specified in 83.1 and 83.2 for the door latch,
and striker assembly. All door release han-
dles on each door shall be provided with a
single positive locking device not subject to
accidental release. Interior or exterior han-
dles need not be locked by this device if not
operable by accidental side, rearward or for-
ward force. ‘

“88.1 Longitudinal load. Automotive ve-
hicle door latch and striker assembly, when
tested as prescribed under test procedures
(83.3) shall be able to withstand a minimum
longitudinal load of 2,500 pounds when in
fully latched position, snd 1,000 pounds
when in the seocondary latch position.

“83.2 Transverse load. Automotive ve-
hicle door latch and striker assembly, when
tested as prescribed under test procedures
(83.8) must be able to withstand 8 minimum
transverse load of 2,000 pounds when in the
fully latched position and 1,000 pounds when
in the secondary latched position

“833 Test procedures. Test procedures
and test fixtures shall be in accordance with
section 4 of BAE Recommended Practice for
Passenger Car Side Door Latch Systems, J839
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and section 4 of SAE Recommended Practice
for Vehicle Passenger Door Hinge Systems,

“[Federal Standard No. 515/6a]
“ANCHORAGE OF SEATS YOR AUTOMOTIVE
VEHICLES

“81. Purpose and scope. This standard
establishes strength requirements for an-
chorage and construction of sutomobile ve-
hicle seat assemblies.

“82. Application. This standard applies to
sedans, buses, carryalis, station wagons, and
light trucks up to 10,000 pounds G.V.W.

“83. Standard characteristics. The SAE
Recommended Practice for Passenger Car
Front Seat and PFront Seat Adjuster, J879,
forms a basis for that part of this standard
which applies to front seats.

“88.1 Definitions.

“83.1.1 Automotive vehicle seat. A struc-
ture provided to seat the driver and/or one
OF more passengers.

“83.12 Seat frame. The structural por-
tion of a seat assembly.

“83.1.3 Seat dack frame upper crossdar.
The uppermost horizontal member of a seat
back frame.

“83.14 Seat adjuster. A device suitably
anchored to the vehicle structure which sup-
ports the seat frame assembly and provides
for seat adjustments. This includes any
track, link, or power actuating assemblies
Decessary to adjust the position of the seat.

“S3.2 Requirements, front seats.

“833.1 Seat adjusters and seat frame
combdinations. Each combination of seat
adjuster and seat frame, together with its
sttachments, shall be constructed and an-
chored to the vehicle structure which sup-
ports it in such a manner as to sustain a
horizontal forward and rearward static load
equal to & minimum of 20 times the weight
of the fully trimmed seat.

“832.2 Seat cushion and back frame com-
bination. Each seat cushion and back frame
combination, together with its attachments,
shall be constructed and anchored to the
vehicle structure which supports it in such
& manner as {0 sustain a rearward moment
about the rear attachment of the seat frame
to the seat adjuster of 4,350 inch-pounds for
each passenger for which the seat back is
designed. The load required to obtain this
moment shall be applied to the seat back
upper crossbar location normal to the seat
back.

“Norz: Bome energy absorption under im-
pact can be obtained through deflection of
the seat back. Therefore, some deflection
and permanent set of the seat back consist-
ent with rigidity requirements and normal
occupant accommodations is permissible.

“83.2.3 PFolding seat back frames. Each
seat back frame designed to fold over the
seat shall be equipped with a releasable, self-
locking, restraining device or devices. The
lock release shall be located so as to be
readily accessible to the occupant of the seat
and, if applicable, to permit egress to rear
seat passengers.

“The release shall be so designed and/or
located as to minimize accidental release in
collision situations. The restraining device
or devices shall be constructed with sufiicient
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strength to prevent the seat back frame as-
sembly from folding forward under a hori-
sontal static load equal to a minimum of 20
times the weight of the fully trimmed seat
back frame, and with suficient strength to
sustain a moment about the attachment of
the seat back frame to the seat frame of 4,250
inch-pounds in a rearward direction. The
load required to attain this moment shall be
applied at the seat back frame upper cross-
bar location normal to the seat with the
seat back frame in a locked position. Ex-
cluded are tilt type drivers’ seats installed
in special purpose, stand-up, walk-in pack-
age delivery vehicles.

“832.4 Pedestal seats. Pedestal mounted
drivers’ seats designed to pivot forward, in-
stalled in special purpose, stand-up, walk-in
type delivery vehicles shall be equipped with
releasable, self-locking, pedestal restraining
devices. The restraining device or devices
shall be constructed with sufiicient strength
to prevent the seat assembly from tilting for-
ward under a horizontal static load equal
to a minimum of 20 times the weight of the
fully trimmed*seat components. The load
shall be applied with the seat pedestal in
8 locked position and at the level of the
center of gravity of the seat assembly.

“83.3 Requirements, rear seats.

“83.8.1 Rear seat backs and seat cushions.
Each rear seat back and seat cushion de-
signed to provide rear passenger seating in
sedans shall be constructed and anchored
to the vehicle structure which supports it in
such & manner as to sustain a horizontal

‘forward static load equal to a minimum of

20 times the weight of the fully trimmed
component.

“83.4 Requirements, other seats.

“83.41.1 Seat frames. BSeat frame design-
od to be fastened to the vehicle floor without
adjustment in sedans, buses, carryalls, and
station wagons shall be constructed and an-
chored to the vehicle structure which sup-
ports them, either permanently or by detach-
able fittings, in such & manner as to sustain
8 forward and rearward static load equal to
20 times the weight of the fully trimmed seat.

“88.423 Seat dack frames.

“83.42.1 Forward facing seat back frames
designed to provide backs for intermediate
seating in sedans and buses and intermedi-
ate and rear seating in carryalls and station
wagons shall be constructed and anchored,
either permanently or by detachable fittings
as specified, to the seat frame in such a man-
ner as to sustain a rearward (in relation to
the seat) moment, about the rear attach-
ments of the seat frame to the vehicle struc-
ture which supports it, equal to & minimum
of 4,250 inch-pounds for each passenger for
which the seat is designed. The load re-
quired to obtain this moment shall be ap-
Pplied to the seat back upper crossbar location
normal to the seat back (see note in 83.23).

“8.34.22 Rearward facing seat back
frames designed to provide backs for rear
seating in station wagons shall be con-
structed and anchored, either permanently
or by detachable fittings as specified, to the
seat frame in such a manner as to sustain a
rearward (in relation to the seat) load equal
to a minimum of 4,250 inch-pounds for each
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Passenger for which the seat is designed.
The load required to obtain this moment
shall be applied to the seat back upper cross-
bar location normal to the seat back (see
note in 83.2.2).

“83.4.23 Longitudinally mounted seats in
station wagons, and when specified for in-
stallation in trucks, shall be constructed and
anchored, either permanently or by detach-
able fittings to the vehicle structure which
supports them in such a manner as to sus-
tain & forward and rearward (in relation to
the vehicle) static load equal to 20 times the
welght of the fully trimmed seat.

“83.43 Folding seats. Seats designed to
pivot forward on their forward attachment
to the vehicle structure shall be equipped
with a releasable, self-] , restraining
device. The lock release shall be located 8o
as to be readily accessible to the oocupant
of the seat or, if applicable, to permit egress
10 8 passenger seated to the rear. The re-
lease shall be s0 designed and/or located as
to minimire accidental release in collision
situations. The restralning device shall be
constructed with sufficient strength to pre-
vent the seat assembly from folding forward
under a horizontal static load equal to s
minimum of 20 times the weight of the fully
trimmed seat assembly.

“S8.4.4 Folding seat back frames. For-
ward facing seat back frames designed to
provide backs for intermediate seating in
carryalls and station wagons and further de-
signed to fold over the seat shall be equipped
with releasable, self-locking, restraining de-
vices. The lock release shall be located so as
to be readily accessible to the occupant of
the seat or, if applicable, to permit egress to
& passenger seated to the rear. The release
shall be 80 located and/or designed as to
minimize accidental release in collision situ-
ations. The restraining device shall be con-
structed with sufficient strength to prevent
the seat back frame assembly from folding
forward under a horizontal static load equal
to a minimum of 20 times the weight of the
fully trimmed seat back frame, and with
sufficient strength to sustain a rearward
moment about the attachment of the seat
back frame to the seat frame of 4,250 inch-
pounds for each passenger for which the seat
back is designed. The load required to at-
tain this moment shall be applied to the seat
back {rame upper crossbar location normal to
the seat with the seat back frame in a locked

tion.

“S8.6 Seats designed to provide seat belt
anchorage. .

“S3.5.1 Sedans, carryalls, station wagons,
and light trucks up to 10,000 pounds G.V.W.
Seat frames and seat back frames designed to
provide anchorages for seat belts shall be
constructed and anchored to the vehicle
structure which supports them in such a
manner as to sustaln an additional forward
static load equal to & minimum of 2,500
pounds for each lap belt end attached or
3,000 pounds for each combination lap and
shoulder belt end attached.

“S3.5.3 Buses.

“S8.5.2.1 Driver's seat. Driver'’s seat
frames and seat back frames designed to.
provide anchorages for seat belts shall be
constructed and anchored to the vehicle
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structure which supports them in such a
manner as to sustain an additional static
forward load equal to a minimum of 3,500
pounds for each lap belt end attached, or
3,000 pounds for each combination lap and
shoulder belt end attached.

“S3.5.2.2 Passenger seats. Passenger seat
frames and seat back frames designed to
provide anchorages for seat belts shall. be
constructed and anchored to the vehicle
structure which sypports them in such &
manner as to sustain an additional forward
static load equal to s minimum of 3,500
pounds for each type 1 or 1a lap belt end
attached.

“S3.6 Test procedure. Testing of front
seats shall be In accordance with the pro-
cedures set forth in SAE Recommended
Practice J879. Testing of interrhediate and
rear seats shall be accomplished by applying
similar procedures. Testing of seata designed
to provide seat belt anchorage shall be in
accordance with applicable procedures set
forth in S3.2.3 of Ped. Std. No. 515/1a.

“[Federal Standard No. 515/9a}
“HYDRAULIC SERVICE BRAKE SYSTEMS FOR AUTO-.
MOTIVE VEHICLES

“S1. Purpose and ' scope. This standard
establigshes requierments for hydraulic serv-
ice brake systems installed on automotive
vehicles.

“83. Application. This standard applies to
sedans, buses, carryalls, station wagons, and
to light trucks up to 10,000 pounds G.V.W.

“S8. Standard characteristics. :The Na-
tional Committee on Uniform TrafMc Laws
and Ordinances, Uniform Vehicle Code; The

Soclety of Automotive Engineers, Inc., Brake
System Road Test Code—Passenger Car, SAE
J843a and Service Brake System Performance
Requirements—Passenger Car, SAE J937,
form the bases for this standard.

“83.1 Service brake system performance.
The performance ability of the fully opera-
tional service brake system for sedans and
station wagons, shall be not less than de-
scribed in section D of SAE J937, tested in
accordance with the requirements of SAE
J843a. The performance ability of the fully
operational service brake system for carry-
alls, buses and light trucks up to 10,000
pounds G.V.W. shall be not less than de-
scribed ‘in section 12-302 of the Uniform
Vehicle Code.

“838.1.1 Design. The service brake system
shall be of such design that rupture or fail-
ure of an actuating-pressure component in
the system shall not result in complete loss
of function of the service brake system.
Actuating-pressure components are defined
a8, the brake master cylinder or master con-
trol unit, wheel brake cylinder, brake line,
brake hose or equivalent, as applicable. The
hydraulic fluld system shall be sealed in such
& manner so as to provide protection of the
brake fluld from outside contamination.

“S8.12 Partial system performance. In the
event of rupture or fallure to an actuating-
pressure component to any single brake, the
components of the unaffected portion of the
system shall continue to function. Mechani-
cal linkage or other means of brake applica-
tion may be utilized to meet this require-
ment provided that continuation of the same

51



motion on the same brake pedal used to actu-
ate the normal system applies or actuates
the braking force. '

“S3.2 System eflectiveness indication. Sys-
tem effectiveness shall be indicated by means
of an electrically operated red light mounted
on the instrument panel. The light shall
have an area of not less than 0.196 square
inch. It shall illuminate before or upon ap-
plication of the brakes when an actuating-
pressure component of the system has sus-
tained & loss of fluid or pressure. The in-
dicator light system shall include a means
for the vehicle operator to perform a test to
assure the light bulb is operable.

“[Federal Standard No. 515/12a]

“WINDSHIELD WIPERS AND WASHERS FOR AUTO-
MOTIVE VEHICLES °

“81. Purpose and scope. This standard es-
tablishes minimum requirements for auto-
motive vehicle windshield wiping and wash-
ing systems. ]

“83. Application. This standard applies to
sedans, buses, , station wagons, and
light trucks up t0.10,000 pounds G.V.W., with
windshields of one piece construction of the
fixed type. Excluded are utility vehicles of
the three-wheel type.

by a conveniently located control by which
the operator of the vehicle may vary the fre-
quency speed of wipers. The windshield

“S3.1 Wiped ares. The minimum wiped-
area of the windshield shall include the area

“S3.3 Tests. All tests shall be in accord-
ance with SAE Recommended Practice J90S3.

“[Federal Standard No. 515/13a]
“GLARE REDUCTION SURFACES FOR AUTOMOTIVE
VEHICLES

“81. Purpose and scope. This standard es-
tablishes glare limits for appearance finishes
of vehicle components in and adjacent to
the operator’s field of view to achieve the
most practical reduction of distracting re-
flectance for automotive vehicles,

“83. Application. This standard applies to
sedans, buses, carryalls, station wagons, and
lght trucks up to 10,000 pounds G.V.W.

“88: Standard characteristics. Standard
methods, tentative methods, and tentative
recommended practices and the American
Society for Testing and Materials, ASTM
D 307, D 528, D 791, D 1835, E 97, and the SAE
Standard J826, form the basis for this Fed-
eral Standard.

“S8.1 Definitions.

“83.1.1 Field of view. With the operator’s
seat in its rearmost position, the operator’s
fleld of view is defined as that area forward
of a line extending to the sides of the vehicle
from the point at which the back pan of the
SAE J826 three-dimensional manikin makes
contact with the operator’s seat back.

“83.12 Glare. The visual effect of any
dilutes or competes with the central atten-
tion signal on which attention is being
focused.

“S3.18 Specular gloss. The luminous
fractional reflectance of a specimen at the
specular direction.

“S3.14 Luminous dir al reflect
(Munsell value). Ratio of flux reflected to
that from a perfect diffuse reflector similarly
illuminated and viewed.

“83.1.5 Saturation (Munsell chroma).
The attribute of color perception that ex-

B,

ts. Presses the degree of departure from gray of

the same lightness. All grays have sero

' saturation.

“882 Instrument panels. The specular
' gloas of the surface of the material used for
instrument panel top surfaces and appur-
tenances thereon which can produce glare

otth.wmdlhloldmmhdhylhoﬂaonmzm‘h' windshield shall not exceed 30 units

dimension, projected as a line from the ver-
tical center line of the eye level of the 95th
percentile male with seat in midseat position
and to within one and one-half
inches of each corner post and including the
center portion of the windshield. The min-
imum wiped area shall also include that por-
tion of the windshield measured from the
horizontal eye level line in a vertical direc-
tion 10 degrees above and 10 degrees below
the horizontal eye level line at a point in
front of the operator and a point in front of
right seat occupant.

“S3.2 Windshield washers. The windshield
washer system shall be provided with a con-
talner with the capacity of at least 48 ounces
of fluid. The container shall be made of
such material that it will not crack or break
in the event the fluld freezes. The fluid
shall be applied to the outside of the wind-
shield by vacuum pump or other method.
The washer shall be actuated either man-
ually or automatically.
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um, measured by the 85-degree
method of ASTM D 533, or equivalent.

. “838 Lumi directional reflectance
(Munsell value). The luminous directional
reflectance of the surface of the material

used for instrument panel top surfacee shail
not exceed 30 percent (which is equivalent
to s Munsell value less than 6.0/-), when
meagured as described by ASTM D 307, D 791,
D 1536, E 97, or equivalent.

“83.4 Saturation (Munsell chroma). The
Munsell chroma of instrument panel top sur-
faces shall be no more than /6.

“83.8 Windshield wiper arms and dlades.
The specular gices of the surface of the ma-
terial used for windshield wiper arms and
wiper blades in the operator's field of view
shall not exceed 40 units maximum, meas-~
ured by the 30-degree method of ASTM D
533, or equivalent.

“83.6 The specular gloss of the surface of
the material used for instrument bezels,
windshield molding, control devices, horn
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ring, rearview mirror mounting hardware,
trim hardware, etc., in the operator’s field of
view shall not exceed 40 units maximum,
measured by the 20-degree method of ASTM
D 528, or equivalent.

“83.7 Instruments, control devices, etc.,
shall be 80 located 80 as to present a minimal
refiection into the windshield in the opera-
tor's fleld of view under daylight and night
driving conditions.

“[Federal Standard No. 8518/14a)

“CONTROL OF AIR POLLUTION FROM AUTOMOTIVE
VEHICLES

“81. Purpose and scope. This standard es-
tablishes requirements for the control of
emissions from new motor vehicles and new
motor vehicle engines which are likely to
cause or contribute to air pollution.

“83. This standard applies to sedans, carry-
alls, station wagons, and light trucks up to
and including % -ton pickup or equivalent
equipped with engines of 50 cubic inch dis-
placement or over.

“88. Standard characteristics.
posed regulations of the Department of
Health, Education, and Welfare, Control of
Alr Pollution From New Motor Vehicles and
New Motor Vehicle Engines, published in the
Froxral RecisTez on December 81, 1965 (30
PR, 17192), form the basis for this standard.

“88.1 All automotive vehicles and engines
covered by this standard shall be equipped
with integral or anclllary control systems to
provide control of emissions in accordance
with the requirements set forth in the regu-
lations cited in 83.

“[Federal Standard No, 515/17a)
“REARVIEW MIRROR (S) FOR AUTOMOTIVE
VERICLE

*“81. Purpose and scope. This standard es-
tablishes requirements for rearview mirror(s)
for sutomotive vehicles to provide reason-
ably unobstructed driver vision to the rear.

“83. Appltcatlon This standard applies to
sédans, buses, carryalls, station wagons, and
to light truch up to 10,000 pounds G.V.W,
Vehicles with bodies designed without rear
windows and vehicles that require more than
one outside mirror and truck-type vehicles
with small rear windows are excepted from
the requirement for an inside rearview
mirror.

“83. Requirements. The rearview mirrors
shall provide the driver with a clear, un-
distorted view of unit magnification under
day and night operating conditions.

“88.1 Inside rearview mirrors.

“83.1.1 Size. The rearview mirror shall
have a horizontal dimension which will pro-
vide the driver a view to the rear of the
vehicle with a horizontal angle of no less
than 20 degrees. The vertical angle shall be
at least sufficlent to provide a view of the
road surface from a point not greater than
200 feet to the rear of the vehicle, to the
horizon under conditions of a level road and
with the vehicle occupied by the driver and
four passengers in the case of sedans, CAITy-
alls, and station wagons or loaded to gross
vehicle weight in the case of buses and light
trucks where inside mirrors may be ap-
plicable.

The pro-
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“88.13 Location. The rearview mirror
shall be designed and constructed to be
mounted on the inside of the vehicle in such
& manner as to provide the driver with a
stable, readily distinguishable image under
normal road conditions. The mirror shall
be located as far forward along the longitudi-
nal axis of the vehicle as the windshield,
mount, and adjusting device will permit
(buses excepted). The mirror and its sup-
porting brackets shall be located above the
forward horisontal line of sight, if possible,
of & manikin which measures 33 inches from
the ‘H’ point to the top of the head and oc-
cupying the driver’s seat set in the mid posi-
tion, with due regard being given to the
requirements of the vertical field of view
to the rear (see S3.1.1). Extra large bus
mirrors designed to serve an additional pur-
pose of passenger surveillance shall be lo-
cated with due consideration of the pre-
cqding requirements.

“83.1.8 Mounting. The mirror shall be
mounted in the vehicle by means of a suit-
able supporting assembly of suficlent
strength to provide a stable support for the
mirror and shall be of a design which will
minimize injury potential to occupants.
The mount, if in the impact area shall be
designed to break away or collapse upon the
application of a force in excess of 90 pounds,
in the direction applied by the head of a
belted occupant. The head impact area shall
be ‘established through the use of type 1
seat belt assembly restrained manikins or
other test devices having ‘H' point to top-
of-head dimensions of 33 inches and 39
-inches. Adjustable seats shall be in the
extreme forward position for the indicated
83 inch device and in the extreme rearward
position for the indicated 39 inch device.
The impact area shall be that included be-
tween the arcs formed by the top-of-head
point when eacn device is swung forward
and also 45 degrees to each side of the longi-
tudinal axis through each normal seating
position. Rigid mounts shall break in such
a manner as to leave no protruding residuals.
The rim of the mirror or its supporting bezel
shall have an edge radius of not less than
0.125 inch. The mount shall provide for
universal adjustnent of the mirror to ac-
commodate any size driver in any available

seat position.
“83.3 Outside mirrors.
“88.2.1 Size. The outside mirror reflecting

surface shall have a minimum nominal di-
ameter of 6 inches if of circular design.
Rectangular mirrors shall have a minimum
nominal horizontal dimension of 5 inches
and a vertical dimension sufiicient to provide
the driver a view of the road surface from
a distance of not more than 35 feet to the
rear from the eye of the driver of the vehicle
and to the horizon on a level road under
normal load conditions. The 85 feet shall
be measured from the position of the eye
of the driver to the reflecting surface, then to
the roadway to the rear of the vehicle.
“83.2.2 Mounting. The outside rearview
mirror shall be designed and constructed to
be mounted on the left outside of the vehicle
in such a manner as to provide the driver



with a stable, readily distinguishable im-
age under normal road conditions and shall
be 80 located as to require not more than
60 degrees combined head and eye move-
ment with driver’'s seat in forward position.
‘The outside mirror shall provide the op-
erator, with seat in full forward position, a
view of the side of the vehicle on which
mounted. The mirror shall not be ob-
scured by the unwiped portion of the wind-
shield or by the corner pillar. The mirror
shall be readily adjustable to accommodate
different size drivers, seat positions, and
load conditions. The mirror and mount shall

be designed, constructed, located, and
mounted 8o as to minimize pedestrian injury
potential.

“S3.23 Additional outside rearview mirror.
Station wagons, carryalls, buses, and trucks
shall be provided with an additional outside
rearview mirror to provide driver vision to
the right rear areas adjacent to the vehicle
obscured by vehicle design or load conditions.
The visual characteristics of the right out-
side mirror shall conform to the require-
ments of the left outside mirror except that
the restriction on combined head and eye
movement may be relaxed to the extent
dictated by vehicle design. Design, con-
struction, location, and mounting of the right
outside mirror shall be symmetrical to the
left outside mirror except that where neces-
sary, consideration may be given to location
and mounting problems dictated by vehicle

design.

8324 Wide angle mirror. When speci-
fled, an suxiliary wide angle (convex) mirror
may be incorporated in the same mount as
the standard mirror to provide an additional
close-in field of vision required under certain
operating conditions. The auxiliary mirror
shall be ted in such a manner as
not to interfere with the visual fleld of the
standard mirror. )

“83.8 Mirror construction. The reflective
medium shall be of a material which will
resist abrasion and erosion incident to ac-
cepted cléaning practices. The surfaces of
the material shall he so finished as to pro-
vide and maintain a distortion free reflected
image. Front or second surface reflectance
may be used. The reflectance value of the
reflective film employed shall be not less
than 50 percertt. Inside mirrors may be of
the selective position prismatic type, in which
case the reflectance value in the night driv-
ing, high-glare position shall be not less
than 4 percent.

“{Federal Standard No. 515/18]
““WINDOW AND DOOR CONTROLS FOR AUTOMOTIVE
VEHICLES

“S1. Purpose and scope. This standard
establishes the requirements for the location
and construction of the controls for windows
and doors.

“S32. Application. This standard applies to.

sedans, carryalls, station wagons, and light
trucks up to 10,000 pounds G.V.W.

“S3. Requirements. Injury potential shall
be minimized by constructing, locating or
mounting of the controls in such a manner
as to reduce the likelihood of injury to the
head, torso and legs of lap belted occupants
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of rear and front seats. The occupant pro-
tection area shall be established through the
use of type 1 seat belt assembly restrained
maniking or other test devices based upon
the equivalent to ‘H’ point to top-of-head
dimensions of 88 inches and 29 inches. The
ocoupant protection area shall be that .in-
cluded between the arcs formed by the top-
of-head point and torso when each device
is swung forward and also 90 degrees to each
side of the longitudinal axis through each
normal seating position and the forward
movement of the knees and legs of outside
occupants.

“838.1 The controls shall be located within
reach of the seat belted occupant nearest
the door. Controls located away from or
shielded from the impact area or recessed
within the panel or armrest in such a man-
ner to reasonably minimize the likelihood of
contact by lap belted occupants shall be con-
sidered to provide an acceptable degree of
protection.

“S3.2 Door handle controls not meeting
83.1 shall be constructed so that they have
a contact area of not less than 3 square
inches substantially vertical, with minimum
radil of 0.125 inch. Window control knobs
not meeting 83.1 shall have a minimum con-
tact area of not less than 1 inch,
with minimum edges radii of 0.125 inch. All
controls shall have a maximum extension
from the panel of 1 inch.

“S3.3 Controls not meeting 83.1 or 832
shall be constructed of material which will
deflect within 0.376 inch of the panel or de-
tach by a force of 90 pounds leaving no resi-
dual protrusions beyond the panel surface
on which mounted.

“[Pederal Standard No. 515/19]
“ASH TRAYS AND LIGHTERS FOR AUTOMOTIVE
VEHICLES

“81. Purpose and scope. This standard es-
tablishes the location and construction of
ash trays and lighters when installed in
automotive vehicles to afford a reasonable
degree of protection for front and rear seated

occupants wearing type 1 seat belt assem-
blies.

. “S2. Application. This standard applies
to sedans, carrysalls, and station wagons.

“S3, Requirements. Injury potential shall
be minimized by locating, constructing, or
mounting ash trays and lighters in such a
manner as to minimize the likellthood of
injury to an occupant's head, torso, or leg
upon impact. The impact area for both front
and rear seats shall be established through
the use of type 1 seat belt assembly re-
strained manikins or other test devices hav-
ing the equivalent to ‘H’ point to top-of-
head dimensions of 33 inches and 29 inches.
The impact area shall be that included be-
tween the arcs formed by the top-of-head
point and torso when each device is swung
forward and also 90 degrees to each side of
the longitudinal axis through each normal

_seating position and the forward movement

of the knees and legs of outside occupants.
This area to be determined with front seat
in all normal positions.

“S3.1 Ash trays and lighters located away
from or shielded from the impact area or
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recessed within the panel or armrest in such

a manner to minimize the likelithood of con-

tact of the head, torso or leg of lap belted

occupants shall be considered to provide a
ble degree of p tion.

“S3.3 Ash trays not meeting S3.1 shall have
a contact area of not less than 2.0 square
inches with s minimum edge radius of 0.128
inch. Lighters not meeting S3.1 shall have
a contact area of not less than 1.0 square
inch with a minimum edge radius of 0.136
inch and maximum extension from the panel
of not more than 1 inch.

“S3.3 Ash trays and lighters not meeting
S3.1 or S3.2 may be constructed of material

which will either deflect flush within not
more than 0.375 inch of the panel or be
pushed flush with the surface or detach from
its mounting by the application of a force
not to exceed 60 pounds.
“[Federal Standard No. 618/20]

“ARMRESTS FOR AUTOMOTIVE VEHICLES

“81. Purpose and scope. This standard es-
tablishes requirements for armrests when
installed in automotive vehicles to afford a
reasonable degree of protection for front and
rear seated occupants wearing type 1 seat
belt assemblies.

“S3. Application. This standard applies to
sedans, carryalls, station wagons, and light
trucks up to 10,000 pounds G.V.W.

“88. Requirements. Injury potential shall
be minimized by constructing and mounting
the arm rests in such a manner as to mini-
mize or spread the area of contact of the
body with any rigid elements of the arm
rests. Occupant protection area for both
lateral and longitudinal impact shall be
determined by the use of a type 1 lap belt
restrained three dimensional 95th percentile
male manikin or other equivalent test device
for both rear and front seats with the front
seat in all normal positions.

“S3.1 The inside exposed surface of the
arm rests shall be substantially vertical. In
any normal position of the seat, the substan-
tlally vertical surface of the arm rest shall
provide an area of broad cohtact with the
pelvic region of not less than 3.0 inches verti-
cally. The top and sides of the arm rests
shall be covered with energy absorbing mate-
rial, if not constructed of such materials.
The arm rests shall not have any sharp, nar-
row, or protruding rigid edges in the contact
area exposed or under the energy absorbing
material. The top and sides of the mounting
bracket shall not have any rigid edges of less
than 0.780 inch radius.

“S3.2 Arm rests not meeting 83.1 shall be
constructed of flexible material which will
deflect toward the panel and provide a
resultant contact arta of the pelvic region of
no less than that specified in the preceding.

“S33 Accessories or equipment attached
to the arm rests shall meet the safety re-
quirements applicable to such equipment or

accessories and shall not nullify the injury
reducing intent of any of the preceding.

*“[Federal Standard No. §15/321)
“PADDING FOR AUTOMOTIVE SEAT BACKS

“S1. Purpose and scope. This standard
establishes requirements for seat back frames
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to be so constructed as to absorb and dissi~
Ppate energy imparted to top and back by the
upper torso, limbs, and head of forward fac-
ing passengers restrained by type 1 seat belts
seated in rear thereof in the event of colll-
sion.

“S3. Application. This standard applies
to sedans, school buses, carryalls, station
wagons, and to light trucks up to 10,000
pounds gross vehicle weight with provisions
for forward facing passenger seating within
the cab in rear of the front seat. The guard-
rail behind the driver’s seat in school buses
shall be considered as a seat back frame for
the purpose of this standard.

“83. Requirements.

““S3.1 The top and back of the front seats
in sedans, the top of the back of forward fac-
ing seats, except the rear-most seat, in carry-
alls and station wagons, the top and backs of
all forward facing seats in school buses, ex-
cept the driver’s seat and the rear-most seats,
and the guardrail behind the driver’s seat in
school buses, shall be s0 constructed and
padded with slow return impact absorbing
material as to limit the force buildup on that
portion of the human body coming in con-
tact therewith, to & maximum of 80 gs in 60
milliseconds at an impact velocity rate of 22
feet per second, excluding the first 3 milli-
seconds of the time curve.

“S32 The specific areas to be padded shall
be determined by the use of type 1 seat belt
assembly restrained manikins or other test
devices having ‘H’ point to top-of-head di-
mensions of 33 inches and 29 inches. These
manikins shall be swung through a vertical
arc simulating the lap-belted occupant in
each seating position, with the front seat in
the rear-most position. They shall also be
swung through a 45 degree angle to each
side of the longitudinal axis of the vehicle.
‘The arc plane so described shall establish the
seat top and back areas under consideration
in this standard. The headrest shall be con-
sidered if applicable. Seat spacing in school
buses shall be established at 28 inches for
test purposes. °

“[Federal Standard No. 518/23)
““HEADRESTS FOR AUTOMOTIVE VEHICLES

“8.1. Purpose and scope. This standard
establishes the requirements for front seat
headrests in passenger carrying vehicles to
afford a reasonable degree of protection from
neck injuries (whiplash) in the event of a
rear-end collision.

“S2. Application. This standard applies to
sedans and station wagons. (Outside seat-
ing positions of front seats.)

“88. Standard characteristics. The Society
of Automobile Engineers Inc., Manikins For
Use in Defining Vehicle Seating Accommoda-
dations, SAE J826, forms a basis in part for
this Federal Standard.

“88.1 Definition.

“838.1.1 Headrest. A well padded area
provided for head support.

“S32 General. The headrest may be de-
signed as an extension of the seat back or
an attachment to the seat back. The head-
rest may or may not provide for transversely
adjustable mounting. If a transversely ad-
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justable mounting is not provided, the width
specifications in S3.3.1 shall apply.

“S8.3 Requirements. )

“8338.1 The minimum width of the head-
rest shall be 10 inches and the average width
shall be at least 13 inches, both based on
the forward facing surface that can be con-
tacted by the head of the occupant. The top
of the headrest shall be at least 256 inches
above the ‘H’ point of the three dimensional
manikin (SAE J836).

“S33.2 The headrest, including any sup-
porting structure that can be contacted by
the head of an occupant of the vehicle, shall
be constructed of or covered with a material

of impact-absorbing qualities on all outer.

surfaces.

“83.33 Structural deflection of the head-
rest resulting from contact in rear-end col-
lisions is allowable, except that rebound ac-
tion shall be minimized. The headrest and
its supporting structure shall have suf-
ficient strength to withstand a force no
less than 200 pounds in either fore or aft
direction without structural fatlure, although
a limited amount of permanent distortion is
permissible.

“[Federal Standard No. 515 /23]

“SIDE MARKER DEVICES FOR AUTOMOTIVE
VEHICLEIS

“81. Purpose and scope. This standard es-
tablishes requirements for side marker sys-
tems to assure notice and recognition of
vehicles from laterial positions during dark-
ness and inclement weather.

“82. Application. This standard applies tical
to sedans, carryalls, and station wagons.

“S3. Requirements. The side marker sys-
tems shall consist of either an independent
electrical system or an electrical system, in
combination with or utilizing head and/or
tail lamps, or a refiective system, or a combi-
nation of both electrical and reflective sys-
tems.  The side marker device housings or
mounting plates shall be antitrust material,
or sufficiently plated or finish coated to be
noncorrosive. As applicable, these require-
ments shall conform to the Uniform Vehicle
Code, Chapter 12. The lateral included
angles of visibility of the side markers shall
be from the lateral angle toward the front of
the vehicle when head lamps are no longer
visible, to the lateral angle toward the rear of
the vehicle when tail lamps become visible.

““88.1 EKlectrical side marker devices. The
electrical side marker system shall be securely
mounted. The system lamps shall be a mini-
mum of one at or near the front and one at
or near the rear edges on each side of the
vehicle. The mounting height shall be not
less than 16 inches measured from the center
of such lamp to the level ground upon which
the vehicle stands without a load. The elec-
tric side marker lamp colors shall be white
to amber for the front and red for the rear
and they shall be steady burning simultane-
ously with the head and tail lamps and park-
ing lamps. The electric lamps shall be
capable of being distinguished under normal
atmospherio conditions and at the time lights
are required to provide recognition at all
distances between 500 and 50 feet from the
lateral sides of the vehicle. Minimum photo-
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metric candlepower shall be in accordance
with table 1, SAE Standard J5692.

“S3.3 Reflective side marker devices. The
reflective side marker devices shall be se-
curely mounted two on each side, one at or
near the front and one at or near the rear
edge of the fenders or body of the vehicle, as
applicable. The reflective devices shall be
mounted at a minimum height of 16 inches
measured from the center of the device to the
level ground upon which the vehicle stands
without load. Reflective devices shall be of
such size and have such characteristics as to
be readily visible at night time from all dis-
tances and at the lateral angles specified
within 600 feet to 100 feet from the vehicle
when {illuminated by the beams of head
lamps of the observer’s vehicle. Minimum
candlepower reflectance measurement shall
gom::mummma.mm

“83.2.1 Reflective device colors. The color
of the reflective devices shall be white to
amber for the front and red for the rear of
the vehicle.

“sag l%ﬂeal and reflective side marker 14229
. electrical and reflective type —

side marker device, when ocombined,
conform to the preceding paragraphs.

“[Federal Standard No. 515/24]

“REAR WINDOW DEFOGGER FOR AUTOMOTIVE

“81. Purpose and scope. This standard es-
tablishes requirements for rear window de-
1ogglng, designed to achieve the most prac-

vision through the rear window.

“S2. Application. This standard applies to
sedans.

“83. Requirements. The rear window de-
fogger system shall be permanently installed,
to provide for the removal of fog from inside
the rear window caused by atmospheric con-
ditions and passenger loading conditions, in
the vehicle. The system shall be of a capacity
to clear a minimum area of 75 percent of the
operators viewed area of the rear window as
reflected in the rear view mirror.

“83.1 Testing. The defogger system shall
remove fogging under any atmospheric con-
dition and with full passenger loading within
& 10-minute period.

*[Pederal Standard No. 515/25]
“ROLL BARS FOR AUTOMOTIVE VEHICLES

“81. Purpose and scope. This standard
establishes requirements and test ures
for roll bars installed on specific automotive
vehicles to afford a reasonable degree of occu-
pant protection in a rollover.

“S2. Application. This standard applies to
Ught trucks up to 10,000 pounds G.V.W. of
the utility type with open bodies, and those
with enclosures made of canvas, metal, fiber
glass, or plastic.

“83. Requirements. The roll bar shall be
designed for each manufacturer’s product to
establish the width, height, clearances, and
proper strengths of the structural members
required. The roll bar shall be constructed
to guard the operator and passenger com-
partment, or compartments, within a rigidly
attached structural bar unit assembly. The
strength and size shall be as required for each

shall
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vehicle type and weight with the specified
number of occupants for which the vehicle
is designed to be used and for their maximum
protection without critical deformation or
critical encroachment on the operator or pas-
senger compartments. To the extent prac-
tical, the roll bar structure shall be located to
preclude contact by the heads of belted occu~
pants. If this is not possible, the roll bars
shall be covered with energy absorbing cush-
ioning material. The roll bar structure de-

signs shall not impair the vehicle operator's -

vision or body movements while operating
the vehicle. Unless otherwise specified, ve-
hicle manufacturers may eliminate a fold

down windshield on the utility truck and in-

corporate a new designed fixed windshield
strengthened to become part of a roll bar
structure.

“S8.1 Testing. The testing requirements
for the area of critical encroachment shall be
measured from the ‘H' point of a manikin
with ‘H’' point to top-of-head dimension of
33 inches. Performance requires a manikin,
seat belt restrained, for each passenger and
operator position in the vehicle and with the
vehicle tested to the SAE Recommended
Practice of SAE J857. For the hill rollover
test, specific speed of 50 miles per hour shall
be used.

‘‘[Pederal Standard No. 815/26)

“FUEL TANKS AND TANK PILLER PIPES FOR

AUTOMOTIVE VEHICLES

“81. Purpose and scope. This standard es-
tablishes requirements for the integrity and
security of fuel tanks and tank flller pipes
for automotive vehicles.

“82. Application. This standard applies to
sedans, buses, station s , and
light trucks up to 10,000 pounds G.V.W.
Excluded are utility vehicles of the three-
Wheel type.

“83. Standard characteristics. The SBAE
Recommended Practice for Barrier Collision
Tests, SBAE J850 forms the basis for section
83.1 of this standard as modified in 83.1.1.

“83.1 Puel tanks and tank filler pipes shall
be constructed so that they will not rupture,
be totally displaced from installed positions,
or discharge fuel from the filler pipe, under
any condition of tank capacity loading, when
subjected to longitudinal and/or lateral ac-
celeration/deceleration forces developed at
their installed position, during the SAE
J850 barrier collision test at 30 miles per hour.

“88.1.1 Other vesting methods, such as
high capacity acceleration facilities, giving
equivalent results, may be utilized in lleu of
the SAE J850 barrier collision test.”

[PR. Doc. 66-2473; Filed, Mar. 7, 1966;

9:86 am.)

Mr. MAGNUSON. I am sure that
everyone here, if they do not already
know, would be very interested to know
what can be done to make a motor ve-
hicle more safe. I presume that the Sec-
retary will rely upon the experience of
the Government in setting the interim
standards.

On the permanent standards, which
will apply to every automobile, we have
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provided, I believe, a very sensible, fair,
and adequate procedure among the man-
ufacturers, the Governors of the States,
the highway patrol, people involved in
safety, and even appropriate legislative
committees iif the States that have diffi-
culty in connection with safety stand-
ards in their States. There is ample
provision for conferences, cooperation,
testing, and meetings with the Secretary
before he arrives at a decision on a per-
manent standard over and above these
26 items that would be mandatory once
the Secretary issues the standard. It
would ordinarily take effect within 6
months to a year after the effective date
of the decision. :

I believe that all witnesses were unan-
imous in their agreement that the
standard-setting procedures were ade-
quate and fair to everyone concerned.

The effect on State laws is quite im-
portant and is what makes a bill of this
kind so difficult. Primarily, in the field
of highway traffic safety, the States have
important authority and should continue
to exercise such authority. They deter-
mine the age of drivers, issuing drivers’

-licenses, inspections, speed laws, those

regulations designed to reduce to a mini-
mum the number of bad drivers on the
highways.

I guess we will never get rid of bad
drivers on the highways, but what we are
trying to do here is to insure that, even
if a bad or a drunken driver runs into
someone who 18 a good driver, the vehi-
cles themselves will afford some protec-
tion for both drivers, and reduce the
deaths and the terrible injuries which
are inflicted on Americans every day—
even at the very moment than I am
speaking.

‘The States have great responsibility in
the fleld of highway traffic itself. There
is no intention by the committee or by
anyone associated with the bill, to say to
the States that they should not continue
to do more in this area.

Some States have more stringent laws
than others, but concerning the car it-
self, we must have uniformity. That is
why the bill suggests to States that if we
set & minimum standard, a car comply-
ing with such standard should be ad-
mitted to all States. Otherwise, the
manufacturers would have to make at
least 30 different models to comply. The
centralized, mass production and high
volume character of the manufacturing
industry requires that the safety stand-
ards be not only strong and adequately
enforced but, as I say, also uniform. I
would suspect that the States, if these
provisions are going-to be what I think
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they are going to be, would be thoroughly
satisfled with the uniform, mandatory
safety standards that would be on the

'I'he States would be permitted to set
more stringent requirements in matters
of their own procurement. In this case,

they might set an example such as we
set in GSA. Compliance with Federal
standards would not necessarily shield
any person from broad liability at the
common law. The common law on prod-
uct liability still remains as it was.
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The PRESIDING OFFICER. The
Senator from Ohio is recognized.

Mr.LAUSCHE. Mr. President, the bill
states that the Secretary of Commerce,
in fixing standards of safety for the
manufacture of automobiles, shall con-
sider “whether any such proposed stand-
ard is reasonable, practicable, and ap-
propriate for the particular type of motor
vehicle or item of motor vehicle equip-
ment for which it is prescribed.”

In the committee, an extensive discus-
sion took place concerning the right of
the Secretary to consider the costs that
would be entailed in promulgating the
adoption of certain types of equipment.
It was argued by some that the language
did not allow the Secretary to consider
the cost that would be added to the auto-
mobile. Others argued that the lan-
guage was adequate, and the words that
he “shall consider what is practicable”
included the right to consider the costs.

It was finally agreed to write into the
report a certain understanding which
was to be used as a guide in interpreting
the language used.

I now ask the manager of the bill, the
Senator from Washington [Mr. MAGNU-
soN], to point out and read the language
in the bill that is intended to aid in the
interpretation of what was meant by the
committee.

Mr. MAGNUSON. The Senator from
Ohio is correct. The committee consid-
ered this question at some length. Sev-
eral members of the committee thought
that the reasonableness of cost and feasi-
bility would be included in the words
“gtandards shhll be reasonable, practical,
and appropriate.” 8o we say in the re-
port, to clear up this question once and
for all:
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In promulgating any standard, the Secre-
tary is-required to consider whether such
standard is reasonable, practicable and ap-
propriate for the particular type of motor ve-
hicle or item of motor vehicle equipment for
which it is prescribed, and consider, also, the
extent to which such standard would con-
tribute to carrying out the purposes of the
act (secs. 102(c) and 103(c)). The Becre-
tary is not expected to issue a standard cover-
ing every component and function of a motor
vehicle, but oniy for those vehicle char-
acteristics that have a significant bearing on
safety.

The General Counsel of the Commerce De-
pl.n:mont stated in a letter to the commit-

"me test of reasonableness of cost, feasi-
bility and adequate lead time"—

‘Which are important—
“gshould be included among those factors
which the Secretary could consider in mak-
ing his total judgment.”

Mr. LAUSCHE. There is one more
paragraph immediately following what
the Senator has read.

Mr. MAGNUSON. Yes.

The committee intends that safety shall be
the overriding consideration in the issuance
of standards under this bill. The committee
recognizes, as the Commerce Department
letter indicates, that the Secretary will neces-
sarily consider reasonableness of cost, feasi-
bility and adequate leadtime.

Mr. LAUSCHE. The language just
read by the chairman of the Committee
on Commerce is the language which the
committee decided to include in the re-
port as an aid in interpreting the lan-
guage of the bill.

Mr. MAGNUSON. That is correct.

Mr. LAUSCHE. It interprets the
words ‘“reasonableness, practicability,
and appropriateness.”

I thank the Senator from Washington.
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June 24, 1966, 14253

Mr. MAGNUSON. Mr. President, I
yleld myself 1 minute.

As we complete our consideration of
the Traffic Safety Act, I think a word of
praise for President Johnson is in order.

On March 2, 1966, the President, in his
eloquent and forceful transportation
message, told the Congress that an all-
out attack on the traffic safety problem
must be mounted. In the President’s
words:

The people of America deserve an aggres-
sive highway safety program.

The same day, we received the admin-
istration’s traffic safety bill—the first
comprehensive Federal measure in his-
tory dealing with all aspects of the safety
problem—the driver, the car, the road,
and the research needed to probe deeply
and systematically into the causes of
accidents.

The President wants to give to the
American people the very best, thorough,
and complete safety legislation that can
be devised. As a sign of his deep concern
and interest, he asked the White House
to work very closely with members of my
committee staff in developing the essen-
tials of the excellent measure we are
discussing today.

I particularly Want to single out Spe-
cial Assistant to the President Joe Cali-
fano who, together with the committee
counsel, worked long and hard to shape
and refine this legislation, and to resolve
the many complex issues involved. That
was the kind of partnership that has re-
sulted in the outstanding measure we
have before us today.

As the President told me when the bill
was reported out of the Commerce Com:
mittee—

He wants strict nationwide, mandatory
safety standards.

He wants these standards to prevail
over any State standards.

He wants these standards to go into
effect just as soon as practicable.

Through the support, encouragement,
and leadership of the administration,
this traffic safety measure will become
a reality. There should be no doubt
about this in the minds of anyone. It
will fulfill the pledge made by President
Johnson in his 1966 state of the Union
message to give the American people leg-
islation to “‘arrest the destruction of life
and property on our highways.”

Congressional Record—Senate

August 31, 1965, 21488

Mr. MAGNUSON.

Mr. President, one final word, about
cost.

...............................

Actual cost data are a carefully
guarded secret of the automobile manu-
facturer. However, a wealth of signifi-
cant information relative to these costs
is available. And from this information
some very interesting observations can
be made.

First. The 1966 models sold by the Big
Pour included as standard equipment all
but 2—dual brakes and anti-air-pollution
control—of the 17 items required by
GSA specifications on 1967 models pur-
chased by the Government. This is sup-
ported by the testimony of Mr. John

Section 103 (a)

Bugas, a Ford Motor Co. vice president,
who testified on behalf of the automobile
manufacturers in the hearings before the
Senate Commerce Committee this April.

Second. Assuming that the substance
of the industry’s 1967 “safety package,”
which will be standard on all cars, will
include all of the 17 GSA specifications
except the air-pollution-control system,
the only addition to items already stand-
ard on 1966 models will be dual brakes.
Our calculations reveal that the manu-
facturer's cost for dual brakes should
not exceed something between $8 and
$10. And it should be mentioned that
dual brakes were standard equipment on
all 1966 American Motors cars and on
1966 Cadillacs.
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Senate Committee Report

Senate Report 1301, Page 6

Subsequently, on or before January 31, 1968, and thereafter at
least once every 2 years, as Federal safety research and development
matures, the Secretary is directed to issue new and revised standards
(sec. 103(a)). Unlike the General Services Administration’s procure-
ment standards, which are primarily design specifications, both the
interim standards and the new and reviseg standards are expected to
be rl‘performance standards, specifying the required minimum safe

ormance of vehicles but not the manner in which the manufacturer
1s to achieve the specified performance (sec. 101(b)). Manufacturers
and parts suppliers will thus be free to compete in developing and
selecting devices and structures that can meet or surpass the per-
formance standard.

The Secretary would thus be concerned with the measurable
performance of a braking system, but not its design details. Such
standards will be analogous to a building code which specifies the
minimum load-carrying characteristics of the structural members of a
building wall, but leaves the builder free to choose his own materials
and design. Such safe performance standards are thus not intended
or likely to stifle innovation in automotive design.

In promulgating any standard, the Secretary is required to consider
whether such standard is reasonable, practicable and appropriate for
the particular type of motor vehicle or item of motor vehicle equipment
for which it is prescribed, and consider, also, the extent to which such
standard would contribute to carrying out the purposes of the act
(secs. 102(c) and 103(c)). The Secretary is not expected to issue a
standard covering every component and function of a motor vehicle,
but only for those vehicle characteristics that have a significant
bearing on safety.

The General Counsel of the Commerce Department stated in a
letter to the committee:

The tests of reasonableness of cost, feasibility and adequate
lead time should be included among those factors which the
Secretary could consider in making his total judgment.

The committee intends that safety shall be the overriding con-
sideration in the issuance of standards under this bill. The com-
mittee recognizes, as the Commerce Department letter indicates, that
the Secretary will necessarily consider reasonableness of cost, feasi-
bility and :?;quate leadtime.

In determining whether any proposed standard is “appropriate’
for the particular type of motor-vehicle equipment or item of motor-
vehicle equipment for which it is prescribed, the committee intends
that the Secretary will consider the desirability of affording consumers
continued wide range of choices in the selection of motor vehicles.
Thus it is not intended that standards will be set which will eliminate
or necessarily be the same for small cars or such widely accepted
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models as convertibles and sports cars, so long as all motor vehicles
meet basic minimum standards. Such differences, of course, would
be based on the type of vehicle rather than its place of origin or any
special circumstances of its manufacturer.

Executive Communications
Contains nothing helpful. '

As Introduced

As H.R. 13228 in the House and S. 3005.in the Senate:

18 FEDERAL MOTOR VEHICLE SAFETY STANDARDS
19 SEc. 102. (a) The Secretary shall, from time to time,

20 review existing public and private motor vechicle safety
21 standards and the degreec of effective compliance cxisting
22 with respect to such standards. If, at any time after two
23 years from the date of the enactment of this Act, he deter-
24 mines that there is a nced for a new or revised motor vehicle
25 safety standard and that—

(1) no motor vehicle safety standard exists;

(2) any existing motor vehicle safety standard is
inadequate to protect the public against unreasonable
risk of accidents or of death, injury, or property damage
resulting therefrom, as defined in section 101 (a) ;

(3) any existing motor vehicle safety standard is

not based upon all measurements of performance nec-
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essary to the achievement of motor vehicle safety; or
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9 (4) the degree of effective compliance with respect

10
11
12
13
14
15

to any existing motor vehicle safety standard is insuffi-
cient to achieve adequate motor vehicle .safety; then the
Secretary is authorized to establish and issue by order,
in accordance with section 4 of the Administrative Pro-
cedure Act, appropriate Federal motor vehicle safety

standards for motor vehicles or motor vehicle equipment.

Subsection 103(b) — As Enacted

estaﬁlsﬁmg,

standard under this title.

Administrative Procedure Act shall apply to all orders 60 Stat. 237. _2
amending, or revoking a Federal motor vehicle safety 5 USC 1001

note.

Conference Report

Contains nothing helpful.

House Passed Act

Same as enacted Act.

House Debate

Congressional Record—House
August 17, 1966, 19649 and 19650

Mr. DINGELL. If the gentleman will
permit, I would point out that the chair-
man has already indicated in the col-
loquy with me that the language in the
bill is directed at assuring that the Sec-
retary will take very carefully into con-
sideration the problems of leadtime—
and not in an unreasonable or improper
fashion, but certainly to see to it that
the industry has reasonable opportunity
to present their views, and to comply
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with the requirements in a reasonable
fashion.

Mr. CUNNINGHAM. I understand
that. I heard the colloquy, and I lis-
tened to it very carefully. But what we
say here and what the Secretary does
after he gets this bill are two different
things.

I just wondered whether the gentle-
man from Michigan who is primarily
concerned with this, and as his people
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are—the people who work for these
manufacturers and the manufacturers—
I wonder whether he feels that some-
thing more definite ought to be done in
this regard, and if he would care to of-
fer an amendment to assure that these
people are going to have time to make
these changes, and produce the automo-
biles, without serious financial loss?

Mr. DINGELL. I would say to my
good friend that I believe the legislation
as drawn is reasonable legislation. I
recognize that the auto industry, which
is the largest single employer in my dis-
trict, is going to be compelled to con-
form to good manufacturing practices,
and they are simply going to have to
manufacture good, safe motor vehicles.
I would say they have made a sincere
effort over the years to carry out this
purpose. 1 think there is no evidence
on record that is in any way persuasive
that they have in any way deliberately
or willfully or wantonly or negligently
or carelessly manufactured unsafe motor
vehicles. The only thing they seek is
legislation which will afford them rea-
sonable time to comply with the safety
standards that the Secretary is going to
impose. I am satisfied that he will on

the basis of the colloquy with my chair- .

man, and also on the basis of my own
reading, that it is fully intended that,
where a reasonable man would say that
these requirements cannot be complied
with within the time, that the Secretary
not only has the authority, but that he
will use that authority to see it to that
adequate time is afforded to the indus-
try to comply.

Mr. CUNNINGHAM. If the gentle-
man will yield further, I will agree, but I
will say that they are not always
reasonable.

Mr. DINGELL. I can say to the gen-
tleman that I can conceive of a situation
where possibly some Secretary of Trans-
portation or Segcretary of Commerce

would not behave reasonably and well
under the circumstances. But I would
rather point out to my good friend that
such is going to be a rarity, and we have
put into the bill for this very reason
a requirement of the Administrative
Procedure Act which must be complied
with by the Secretary, and a clear au-
thorization for the industry to appeat in
the event the Secretary acts arbitrarily
or capriciously, or that he overreaches
the ordinary and reasonable bounds for
good judgment and reasonable behavior.
GHAM.

was e, since the gentle-
man comes from an area that is pri-
marily concerned, whether he is satis-
fied. If he is satisfled, it is all right with

me.

Mr. DINGELL. As long as the bill is
interpreted reasonably, I do not believe
I could assert any objection either to the
legislation or to the manner in which it
happens to be carried out. That, of
course, was the principal purpose of my
taking the floor. .

Mr. MOSS. Mr. Chairman, will th
gentleman yleld?

Mr. DINGELL. I yield to the gentle-
man from California. ’

Mr. MOSS. It is clearly not the in-
tent that unreasonable standards be im-

posed.

Mr. DINGELL. The gentleman is ab-
solutely correct.

Mr. MOSS. 1t is not intended by the
colloquy the gentleman has engaged in
with such finite care that we place the
stamp of approval upon a dragging of
the feet by the industry.

Mr. DINGELL. The gentleman is ab-
solutely correct on that point. I would
not look with any kindness, nor would
the committee, on a dragging of the feet
or any rascality of that kind, and I am
satisfied that the industry would not en-
gage in that kind of practice.

House Committee Report

House Report 1776, Page 16

Administrative Procedure Act.—Section 103(b) of the reported bill
makes the Administrative Procedure Act applicable to all orders
establishing, amending, or revoking a Federal motor vehicle safety

standard under this title.

The Secretary may utilize either the informal rulemaking procedures

of section 4 of the

PA or the more formal and extensive procedures

of that act, whichever is more appropriate in a given situation.

Section 103 (b)
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He must, however, establish a record which shall be the basis for

his actions.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14256 and 14257

Interim Pederal motor vehicle safety
standards
8xc. 102. (a) Subject to the provisions of
this section, on or before January 31, 1967,
the Secretary shall prescribe, by order, and

publish in the Federal Register interim’

motor vehicle safety standards for motor
vehicles and motor vehicle equipment, which
shall be based upon existing public and pri-
vate safety standards.

(b) Interim standards prescribed pursuant
to this section shall become effective on a
date specified by the Secretary which shall
be no sooner than one hundred and eighty
days nor later than one year from the date
on which such standards are published.
Such standards shall remain in effect until
new and revised Federal motor vehicle
safety standards become effective pursuant
to section 103.

(c) In prescribing interim standards un-
der this section, the Secretary shall—

(1) consult with the Vehicle Equipment
Safety Commission, with other State and in-
terstate agencies (including legislative com-
mittees), with motor vehicle and motor
vehicle equipment manufacturers, and with
scientific, technical, business, and consumer
organizations, as he deems appropriate.

(2) consider, in the light of available tech-
nical information, whether any such pro-
posed standard iv reasonable, practicable,
and appropriate for the particular type of
motor vehicle or item of motor vehicle equip-
ment for which it is prescribed; and

(3) consider the exitent to which such
standards will contribule to carrying out
the purposes of this Act.

Revised Federal motor vehicle safety
standards

Sxc. 103. (a) Subject to the provisions of
this section, on or before January 31, 1968,
the Secretary shall be, by order, in
accordance with sections 8, 4, and 6 of the
Administrative Procedure Act (5 U.S.C. 1002,
1003, 1005) new and revised motor vehicle
safety standards for motor vehicles and
motor vehicle equipment.

(b) Standards prescribed pursuant to this
section shall become effective on a date
specified by the Secretary which shall be no
sooner than one hundred eighty days nor
later than one year from the date on which
such standards are published, except that,
for good cause shown, the Secretary may
specify a later effective date, and in such
event he shall publish his reasons therefor.

(c) In prescribing standards under this
section, the Secretary shall—
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(1) consider relevant avallable motor
vehicle safety data, including the results of
research, development, testing and evalua-
tion activities conducted pursuant to this
Act;

(3) consult with the Vehicle Equipment
Safety Commission, and such other State or
interstate agencies (including legislative
committees) as he deems appropriate, which
consultation shall include (A) informing the
Commission and other agencies of all pro-
posed Federal vehicle safety standards and
amendments thereto and (B) affording such
Commission and other agencies an oppor-
tunity to study and comment on such stand-
ards and amendments;

(3) consider whether any such proposed
standard is reasonable, practicable and ap-
propriate for the particular type of motor
vehicle or item of motor vehicle equipment
for which it is prescribed; and -

(4) consider the extent to which suc]
standards will contribute to carrying out the
purposes of this Act.

(d) The order prescribing standards pur-
suant to this section ahall include as part of
the concise general statement of the basis and
purpose of such standards (required by sec-
tion 4(b) of the Administrative Procedure
Act) the following:

(1) A statement of the principal purpose
of any such standaid, written in
capable of being understood by the general
public;

(2) Wherever appropriate to a particular
standard, a statement of the range of operat-
ing conditions for which such standard is
deemed effective; and

(3) A technical statement which sets forth
the data necessary to an evaluation of the
standard by persons competent in the par-
ticular technical area involved.

(e) For the purposes of this section inter-
ested persons afforded an opportunity to
participate in the rule-making process to
prescribe or amend standards under this sec-
tion shall include manufacturers, distribu-
tors, and dealers of motor vehicles and motor
vehicle equipment, public and private or-
ganizations: and individuals engaged to a
significant cxtent in the promotion or study
of motor vekicle safety and automobile in-
surance underwriters.

(f) Nothing in this title or in the Admin-
istrative Procedure Act shall be construed
to make sections 7 and 8 of such Act appli-
cable to proceedings under this title.

(g) In prescribing standards under this
section for any motor vehicle of substantially
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the same type and specifications as a vehicle

subject to safety regulations under part II
of the Interstate Commerce Act, as amended
(19 US.C. 801 et seq.), the Secretary shall
not adopt standards which differ in sub-
stance from the safety regulations issued
pursuant to such Act.

(h) The Secretary shall review the motor
vehicle safety standards prescribed pursuant
to this section at least once every two yeprs,
and may, to the extent necessary to carry
out the purposes of this Act, by order, amend,

such standards in accordance with the proce-
dural requirements set forth in this section.
Each such amendment shall become effective
on the date specified by the Secretary which
shall be no sooner than one hundred and
eighty days nor later than one year from the
date on which such amendment is published,
except that, for good cause shown, the Sec-
retary may specify a later effective date, and
in such event he shall publish his reasons
therefor.

Senate Debate

Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate bill spelled out in some
detail certain of the administrative pro-
cedures to be followed in the promul-
gation of standards; while the House bill
made the provisions of the Administra-
tive Procedure Act generally applicable.
It was the judgment of the conferees
that there were no substantial differ-
ences between the procedures in the
bills with respect to such matters as the
requirements for participation of inter-
ested persons in the rulemaking process.

The Senate had specified that issued
standards be supported by a technical
statement and an explanation of its prin-
cipal purpose that is capable of being
understood by the general public. These

specific conditions were deleted by the

conferees for simplicity, but it was agreed

that they were consistent with the gen-
eral meaning of section 4(b) of the Ad-
ministrative Procedure Act.

With respect to sections 7 and 8 of the
Administrative Procedure Act. which ap-
ply to formal hearings, the Senate bill
had expressly provided that these sec-
tions would not apply to standard-
setting procedures under the act. It was
the clear understanding of the conferees,
however, that under the language of the
House bill, the Secretary will utilize the
informal rulemaking procedures of sec-
tion 4 of the Administrative Procedure
Act; and that he néed hold a formal
hearing under sections 7 and 8 only if he
d;:ermlnes that such hearing is desir-
able.

Senate Committee Report

Senate Report 1301, Pages 7

and 8

PROCEDURES FOR THE PROMULGATION OF SAFETY STANDARDS

In establishing standards, the Secretary is required to comply with
the rulemaking procedures of the Administrative Procedure Act
(sec. 103(a)). (’Fhe bill contemplates a streamlined rulemaking
groc&s for the establishment of interim standards (sec. 102).) The

ecretary is not required to comply with sections 7 and 8 of APA
requiring formal hearing. The APA (sec. 103(f)), must maintain a
record of the evidence and comments on which he bases the stand-
ards (sec. 118).

The Secretary is directed to consult with the Vehicle Equipment
Safety Commission, and such other State and interstate agencies,

Section 103 (b) 65



including legislative committees, as he deems appropriate (sec. 103(c)),
in order to utilize the experience existing in the States and to encourage
them to adopt standar’xv which are identical to the Federal ones (sec.
104). The committee is mindful of the contribution which the States
have made toward the development of vehicle safety standards over
the years and expects this contribution to continue in a consultative
role. The Vehicle Equipment Safety Commission is specifically
mentioned because 44 States and the District of Columbia are members
of this organization, and it is the major existing agency which has
authority to propose uniform vehicle safety standards for the member
States to consider for adoption. It is, of course, not intended that
such consultation should delay or otherwise impede the Secretary’s
development and promulgation of standards.

The Secretary would be expected to give gublic notice of any pro-
gowd new or revised safety standards and to notify directly the

ehicle Equipment Safety Commission, and such other State or inter-
state agencies (including legislative committees) as he deems appro-
priate, and to set a reasonable time for public comment to give the
Commission, and other agencies and interested ns opportunity to
study and comment on the proposals (sec. 103(c)(2)).

In addition, the bill expressly includes as ns to be afforded an
opportunity to participate in the standard-setting process, manu-
facturers, distributors and dealers of motor vehicles and motor
vehicle equipment, public and private organizations, individuals
e ed to a significant extent in the promotion or study of motor
vehicle safety, and automobile insurance underwriters (sec. 103(e)).

In issuing each standard, the Secretary is ressly required to
publish a statement of basis and purpose which provides a non-
technical explanation sufficient to enable the public to understand
the purpose and, where appropriate, the limitations of the standard’s
coverage together with a technical statement setting forth the data
necessary to an evaluation of the standard by competent technical
personnel (sec. 103(d)).

Any person who believes himself to be adversely affected by the
promulgation of a standard may obtain judicial review, in accordance
with section 10 of the Administrative Procedure Act (sec. 105). The
Administrative Procedure Act sets forth the long-established criteria
for judicial review of agency action and provides that agency findings
shall be upheld if supported by substantial evidence on the record
considered as a whole. That act also authorizes the reviewing court to
stay the agency action pending review to the extent necessary to
prevent irreparable injury.

Executive Communications
Contains nothing helpful.
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As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

18 FEDERAL MOTOR VEHICLE SAFETY STANDARDS 4
19 Y (1 2 ) PR
9 (4) the degree of effcctive compliance with respect
10 to any existing motor vehicle safety standard is insuffi-
1 cient to achieve adequate motor vehicle safety; then the
12 Secretary is authorized to establish and issue by order,
13 in accordance with scction 4 of the Administrative Pro-
14 cedure Act, appropriate Federal motor vehicle safety
15 standards for motor vehicles or motor vehicle equipment.
10 (c) The Secretary, from time to time, and subject to 5_

11 section 4 of the Administrative Procedure Act, may by order
12 amend or -withdraw Federal motor vehicle safety standards

13 issued under this section.

Subsection 103(c) — As Enacted

order establishing a Federal motor vehicle safety standard Effective date. 2
shall specify the date such standard is to take effect which shall not be
sooner than one hundred and eighty dsg:cor later than one year from
the date such order is issued, unless the Secretary finds, for good cause
shown, that an earlier or later effective date is in the public interest,
and publishes his reasons for such finding.

Section 103 (c) 67



Conference Report
House Report 1919, Pages 15 and 16

EFFECTIVE DATES OF STANDARDS

Subsection (c) of section 103 of the House amendment requires
each order establishing a safety standard to specify the date on which
it is to take effect which is not to be sooner than 180 days or later than
1 year from the date the order is issued, unless the Secretary finds an
earlier or later effective date is in the public interest, and publishes
his reasons for such finding.

Subsection (c) of section 103 of the proposed conference substitute
is the same as the House amendment with the exception that in order
to shorten or lengthen the minimum or maximum dates within which
a standard must take effect the Secretary must find ‘““for good cause
shown” that such earlier or later date is in the public interest and
publish his reasons for this finding.

A conforming change is also required to be made in section 103(e)

of the proposed conference substitute which, except for such con- =

forming change, is the same as section 103(e) of the House amendment
(rzlatmg to effective date of amendments and revocations of stand-
ards).

The House managers believe the inclusion of the phrase “for good
cause shown’ demonstrates that any party in interest is free to urge
that an earlier or later éffective date is in the public interest.

House Passed Act

Congressional Record—House
August 17, 1966, 19670

“(c) Each order establishing a Federal
motor vehicle safety standard shall specify
the date such standard is to take effect which
shall not be sooner than one hundred and
eighty days or later than one year from the

date such order is issued, unless the Secre-
tary finds that an earlier or later effective
date is in the public interest, and publishes
his reasons for such finding.

House Debate

Congressional Record—House
August 17, 1966, 19648-19650

Mr. DINGELL. Mr. Chairman, I want
to thank my chairman for his kindness
in yielding to me. There are a number
of points I want to raise with respect to
the contents of this legislation, particu-
larly, I hope, dealing with questions of
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lead time which is one of vital impor-
tance to the industry which is one of
the principal employers in the district
that I have the honor to represent in
Congress.
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As the membership of the committee,
and anyone else familiar with the in-
dustry knows, lead time is a most impor-
tant matter. Modern cars are complex
mechanisms, made up of over 14,000 in-
terrelated parts. This complexity and
the tooling and other requirements for
high volume mass production necessitate
a substantial period between an initial
design concept and production. Cur-
rently it takes a period of 2 years or so
in the industry to accomplish the neces-
sary design, engineering and testing work
to procure the materials and tooling and
to lay out the production line. It also
takes time to make changes. What
seems to be a simple change to accom-
plish in one part or structure may neces-
sitate a series of difficult changes or ad-
justments in others, and considerable
time can be required for that, ranging
from a few months to as much as 2 years
or more. Because lead time is so im-
portant, it is one of the factors that the
bill empowers and requires the Secre-
tary to take into account in establishing
standards, and the Sectetary has stated
that he will do so.

Thus the bill in section 103 requires
that standards must be practicable and
that the Secretary must consider whe-
ther they are reasonable, practicable, and
appropriate for the particular type of
vehicle or equipment for which they are
prescribed. Obviously, a standard is not
practicable or reasonable if it cannot
be met by the best efforts of manufac-
turers within the constraints of time and
technology. As the committee’s report
states, “Standards, of course, cannot be
set in a vacuum,” and the Secretary, in
setting standards, is required to give
consideration to “all relevant factors, in-
cluding technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.”
Among those economic factors which the
Secretary will have to consider is the
matter of adequate lead time. As the
Department of Commerce advised in a
letter dated June 3, 1966, to the chair-
man:

The tests of reasonableness of cost, feasi-
‘bility and adequate lead time should be
included among those factors which the Sec-
retary could consider in making his total
judgment.

I will appreciate the chairman’s con-
firmation of this analysis.

Mr. STAGGERS. In response to the
gentleman, I will say that section 103
requires the Secretary, as you can see, to
establish safety standards, and says that
they must be practicable and meet the
need for motor vehicle safety and be
stated in objective terms.

Section 103 (c)

Mr. Chairman, as the committee report

explains on page 16, this would require
the consideration of all relevant factors,
including technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.
. And, Mr. Chairman, as to the effective
date, section 103(c) of the reported bill
provides that the Secretary may set a
date earlier or later than the 180-day
minimum or 1-year maximum, if he finds
that an earlier or later date is in the
public interest. This public interest is
discussed on page 17 of the report. It is
explained that the exception must be
based on a finding that an earlier or
later effective date may be fixed if it is
in the public interest. This was added
by the committee to provide the neces-
sary fiexibility for unusual situations.

Mr. Chairman, it is true as it should
be, that the Secretary has the ultimate
responsibility to set the effective date.
However, full provision is made in the bill
for full consultation and, obviously, he
will have to co er among other things
the ability of the Rranufacturers to meet
the dates, and the economic impact upon
the manufacturers if effective dates are
not set with due regard to their leadtime
requirements.

Mr. DINGELL. Mr. Chairman, I cer-
tainly thank the chairman of the Com-
mittee on Interstate and Foreign Com-
merce, the gentleman from West Vir-
ginia [Mr. STAGGERS], and as the chair-
man has so well stated, it is precisely be-
cause of this leadtime problem that the
committee amended the original bill to
authorize the Secretary to make the
standard effective later than 1 year from
its issuance if he finds that this is in the
public interest—if, for example, a year is
too short for compliance or compliance
can be achieved only at exorbitant cost
or other severe economic dislocation.

The explanation should satisfy any
concern of the industry and the workers
who depend upon it for their livelihood,
many of whom are constitutents of my
district. It takes no great knowledge of
the industry to be aware that situations
will undoubtedly arise where more than
a year will have to be allowed for com-
pliance—where it will be a physical or
economic impossibility for all manufac-
turers to comply with a standard for all
of their vehicles within one year. There
simply may not be enough tooling and
technology to do the job, or the cost of
compliance on a crash basis may be so
great as to price vehicles out of the mass
market. Because of these tooling limi-
tations and cost considerations, manu-
facturers do not make basic changes in
all of their models each year. Instead.
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the general industry practice is for a
manufacturer to make basic model
changes at intervals of three years or
so for each of his vehicle lines, and to do
so on a staggered annual basis so that
year he has one or more basic new
models while face-lifting the others until
their turn comes to be “rolled over” in
the basic change cycle. Some changes
which standards may require can, of
course, be most efficiently and economi-
cally made in connection with basic
model changes. Others of the “add-on”
type could readily be made at the time
of the annual model change, even when
it is only of the face-lift variety. It
would accordingly seem that, in general,
standards should not be made effective
earlier than the next model year and that
the effective dates should ordinarily
coincide with annual model changes, at
least in the absence of some overriding
considerations. That is the practice
which has been followed with the GSA
requirements and the exhaust emission
standard program—they are timed to co-
incide with the annual model changes.

As I understand the bill and the chair-
man's remarks, these problems and prac-
tices of the industry are among the
things which the Secretary will have to
consider, along with safety, in deciding
what standards to prescribe and when
to make them effective, and that, de-
pending upon the circumstances, they
may influence him to allow more than a
year for compliance.

The report explains that the require-
ment that the Secretary consider
whether a standard is reasonable, prac-
ticable, and appropriate for a particular
type of vehicle or equipment will allow
the Secretary “to consider the reason-
ableness and appropriateness of a partic-
ular standard in its relationship to the
many different types or models of ve-
hicles which are manufactured.” Could
this mean, for instance, that standards
for trucks would not necessarily be the
same as standards for passenger cars?
I have in mind the example of the GSA
requirements which apply to passenger
cars and some other vehicles, but do not
apply to certain heavy trucks and other
types of vehicles.

Mr. STAGGERS. Well, certainly, I
believe that is understood.

Mr. DINGELL. And, of course, there
would be a possibility of different stand-
ards for one type of passenger vehicle,
such as a convertible, as opposed to the
standards for a standard sedan, for ex-
ample? Am I correct on that point?

Mr. STAGGERS. Obviously a differ-
ence in types of vehicles could require
differences in standards.
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Mr. DINGELL. However, we are con-
fronted with a proposal which does im-
pose the requirements that the time lim-
itation be met, but for good cause the
time limitation may be waived which
would be the very obvious and difficult
problem with which the manufacturers
would be faced with regard to meeting
the leadtime requirements when estab-
lished for orderly and the reasonable eco-
nomic production of these motor ve-
hicles.

Also that we have established the pat-
tern whereby we could have different
standards for vehicles which are obvi-
ously directed for a different type of use.
Am I correct?

Mr. STAGGERS. Yes. I might re-
peat for the gentleman’s information
that it states very plainly in the bill that
if it is in the public interest, and he so
finds, then he must come up in writing
with what these reasons are.

Mr. MOELLER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr:. MOELLER. You stated that there
might be some differences in the stand-
ards set; is this correct?

Suppose, for example, a car manufac-
turer makes a small, so-called fun car—
there is one made in my district. Itisa
little, one-cylinder outfit. Is it said that
this man must follow the same safety
standards that the manufacturers of the
large cars such as the General Motors,
Chrysler, and Ford, follow?

Mr. DINGELL. The gentleman just
heard the colloquy between the chairman
and me on the difference in standards.

Mr. MOELLER. In other words, there
would be a distinction?

Mr. DINGELL. I must say that this
still is not going to authorize the manu-
facturer of the one-cylinder car selling
for $750 to market an unsafe automobile
any more than it is going to authorize
the manufacturer of a large, luxury-type
motor vehicle selling for $5,000 or $6,000,
to manufacture an unsafe vehicle. But
because of the difference in weight and
because of the difference in speed and
because of the different potential use for
that type of vehicle, I would say that the
safety standards would not necessarily
be as comprehensive, or as onerous, for
that type of vehicle as they might be on
the larger, heavier weight vehicle.

But this is a matter of judgment that
the Secretary will have to exercise. He
will still be required by this legislation to
market a vehicle that would be safe un-
der any reasonable standards or occa-
sions of use.
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The Chairman, the gentleman from
West Virginia [Mr. STAaGGERS] might wish
to comment on that, being the chief offi-
cer of the committee.

Mr. STAGGERS. Mr. Chairman, I
think the gentleman from Michigan has
stated it very thoroughly.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. DINGELL. I yleld to the gentle-

man.
Mr. CUNNINGHAM. Mr. Chairman,
I think the gentleman from Michigan
brings up a very serious problem that
may be involved here. He comes from
an area where this problem will present
itself.

Mr. DINGELL. I might sy to the gen-
tleman that he is correct. I represent
one of the largest single areas of auto-
mobile manufacture in the country.

Mr. CUNNINGHAM. Mr. Chairman,
[ do not know anybody in the automo-
bile industry. I have not been in con-
tact with them. But I have read in
the papers where under this legislation
there is going to be a tremendous prob-
lem involved in this so-called leadtime.

Mr. DINGELL. If the gentleman will
permit, I would point out that the chair-
man has indicated in the col-
loquy with me that the language in the
bill is directed at assuring that the Sec-
retary will take very carefully into con-
sideration the problems of leadtime—
and not in an unreasonable or improper
fashion, but certainly to see to it that
the industry has reasonable opportunity
to present their views, and to comply
with the requirements in a reasonable
fashion.

Mr. CUNNINGHAM. I understand
that. I heard the colloquy, and I lis-
tened to it very carefully. But what we
say here and what the Secretary does
after he gets this bill are two different
things.

I just wondered whether the gentle-
man from Michigan who is primarily
concerned with this, and as his people
are—the people who work for these
manufacturers and the manufacturers—
I wonder whether he feels that some-
thing more definite ought to be done in
this regard, and if he would care to of-
fer an amendment to assure that these
people are going to have time to make
these changes, and produce the automo-
biles, without serious financial loss?

Mr. DINGELL. I would say to my
good friend that I believe the legislation
as drawn is reasonable legislation. I
recognize that the auto industry, which
is the largest single employer in my dis-
trict, is going to be compelled to con-
form to good manufacturing practices,

Section 103 (c)

and they are simply going to have to
manufacture good, safe motor vehicles.
I would say they have made a sincere
effort over the years to carry out this
purpose. I think there is no evidence
on record that is in any way persuasive
that they have in any way deliberately
or willfully or wantonly or negligently
or carelessly manufactured unsafe motor
vehicles. The only thing they seek is
legislation which will afford them rea-
sonable time to comply with the safety
standards that the Secretary is going to
impose. I am satisfled that he will on
the basis of the colloquy with my chair-
man, and also on the basis of my own
reading, that it is fully intended that,
where a reasonable man would say that
these requirements cannot be complied
with within the time, that the Secretary
not only has the authority, but that he
will use that authority to see it to that
adequate time is afforded to the indus-
try to comply.

Mr. CUNNINGHAM. If the gentle-
man will yield further, I will agree, but I
will say that they are not always
reasonable.

Mr. DINGELL. I can say to the gen-
tleman that I can conceive of a situation
where possibly some Secretary of Trans-
portation or Secretary of Commerce
would not behave reasonably and well
under the circumstances. But I would
rather point out to my good friend that
such is going to be a rarity, and we have
put into the bill for this very reason
a requirement of the Administrative
Procedure Act which must be complied
with by the Secretary, and a clear au-
thorization for the industry to appeal in
the event the Secretary acts arbitrarily
or capriciously, or that he overreaches
the ordinary and reasonable bounds for
good judgment and reasonable behavior.

A . incy the’ gendie-
est was ; since the gentle-
man comes from an area that is pri-
marily concerned, whether he is satis-
fled. If he is satisfled, it is all right with
me.

Mr. DINGELL. As long as the bill is
interpreted reasonably, I do not believe
I could assert any objection either to the
legislation or to the manner in which it
happens to be carried out. That, of
course, was the principal purpose of my
taking the floor.

Mr. MOSS. Mr. Chairman, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from California.

Mr. MOSS. It is clearly not the in-
tent that unreasonable standards be im-
posed.
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Mr. DINGELL. The gentleman is ab-
solutely correct.

Mr. MOSS. It is not intended by the
colloquy the gentleman has engaged in
with such finite care that we place the
stamp of approval upon a dragging of

Mr. DINGELL. The gentleman is ab-
solutely correct on that point. I would
not look with any kindness, nor would
the committee, on a dragging of the feet
or any rascality of that kind, and I am
satisfied that the industry would not en-

the feet by the industry. gage in that kind of practice.
House Committee Report

House Report 1776, Page 17

Effective date of orders.—Section 103(c) of the reported bill provides
that every order establishing a safety standard shall specify the effec-
tive date of that standard. This date is not to be sooner than 180
days or later than 1 year from the date the order is issued except in
those cases where the Secretary finds that either an earlier or a later
date is in the public interest and publishes his reasons for such finding.

This provision differs from the introduced bill which provided that
a safety standard could take effect as late as 2 years after the date of
issuance and did not provide for any exception from the statutory
limits with respect to effective dates. The committee reduced this
outside limit to 1 year because of the urgency for the prompt estab-
lishment of standards. The exception based on a finding that an
earlier or later effective date may be fixed if it is in the public interest
was added by the committee to provide the necessary flexibility for

unusual situations.

Senate Passed Act
Congressional Record—Senate

June 24, 1966, 14256
Intertm Pederal motor vehicle safety
standards

.......................

days nor later than one year from the date
on which such standards are published.
Such standards shall remain in effect until
new and revised Federal motor vehicle
safety standards become effective pursuant
to section 108.

................................

72

Revised Federal motor vehicle safety
standards

(b) Standards prescribed pursuant to this
section shall become effective on a date
specified by the Secretary which shall be no
sooner than one hundred eighty days nor
later than one year from the date on which
such standards are published, except that,
for good cause shown, the Secretary may
specify a later effective date, and in such
event he shall publish his reasons therefor.
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Senate Debate
Congressional Record—Senate

August 31, 1966, 21487

Mr. MAGNUSON.

There were several features of the Sen-
ate bill which the Senate conferees be-
Heved should be retained in the final bill.
The House Members were uniformly ac-
commodating in accepting these features.

Thus, the House accepted the Senate
language modifying the Secretary’s au-
thority to extend the effective date for

the implementation of any standard by
adding the Senate-imposed requirement
that such extensions can only be issued
for “good cause shown,” thus making it
clear that industry must sustain the bur-
den of proof before the Becretary, in
order to justify an extension of the nor-
mal effective date.

Senate Committee Report

Senate Report 1301, Pages 6 and 7

The bill provides that the new and revised standards shall become
effective on a date specified by the Secretary, which shall be no sooner
than 180 days nor later than 1 year from the date the standard is

issued (secs. 102(b) and 103(b)), except that for good cause
shown, the Secretary may specify a later effective date, but must
publish his reasons therefor (sec. 103(b)).

The power to specify a later effective date is needed because it may
be a practical economic and engineering impossibility, as well as a
source of great hardship and unnecessary additional cost, to uire
that all vehicle changes required by any new safety standard, what-
ever its scope or subject matter, be accomplished by all manufacturers
for all their new vehicles within 1 year. Vshen changes can reasonably
be accomplished in 1 year or less, the Secretary can so require. But
when manufacturers satisfy the Secretary that a particular change
cannot reasonably be accomplished within 1 year, the bill gives him
tli})sc{ggon to extend the period, publishing his reasons therefor (sec.

3 .

Executive Communications

Senate Report 1301, Page 18

It is noted that section 102(b) of the bill provides that motor vehicle
safety standards would become effective no sooner than 180 days and
no later than 2 years after their issuance. In view of the somewhat
longer time which may be required for foreign manufacturers to eval-
uate new safety standards, take such action as they consider appro-
priate with respect thereto, and ship vehicles to the U.S. market, it

Section 103 (c) 73



would appear likely that the full period of 2 years would be justified
in the case of standards involving any substantial structural changes
applicable to production by such manufacturers for the U.S. market.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

18
19

16
17
18

-----
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FEDERAL MOTOR VEHICLE SAFETY STANDARDS

SEC. 102, ..ttt e

(b) A Federal motor vehicle safety standard issued by

order pursuant to subsection (a) shall hecome effective on a
date specified by the Secretary in that order, which shall be
no sooner than one hundred and eighty days nor later than

two years from the date on which the standard is issued.

..........................................................

Subsection 103(d) — As Enacted

Hm»ig a Federal motor vehicle safety standard established
under this title is in effect, no State or political subdivision of a
State shall have any authority either to establish, or to continue in
effect, with respect to any motor vehicle or item of motor vehicle
equipment any safety standard applicable to the same aspect of per-
formance of such vehicle or item of equipment which is not identi-
cal to the Federal standard. Nothing in this section shall be con-
strued to prevent the Federal Government or the government of any
State or political subdivision thereof from establishing a safety
requirement applicable to motor vehicles or motor vehicle equipment
procured for its own use if such requirem.nt im a higher stand-
ard of performance than that required to comply with the otherwise
applicable Federal standard.
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Conference Report
House Report 1919, Page 16

PREEMPTION

Section 103(d) of the House amendment provides whenever a
Federal safety standard is in effect no State or political subdivision
shall have any authority either to establish or continue in effect any
safety standard applicable to the same aspect of motor vehicle and
motor vehicle equipment performance which is not identical with the
Federal standard. Nothing in this section shall be construed to
prevent the Federal Government or the government of any State or
political subdivision from establishing safety requirements for vehicles
or equipment procured for its own use \\'hicK impose a higher standard
of performance than that required to comply with the Federal standard.

Section 103(d) of the proposed conference substitute provides that
whenever a Federal safety standard is in effect no State or political
subdivision shall have authority either to establish or to continue in
effect, with respect to any motor vehicle or item of equipment, an
safety standard applicable to the same aspect of performance of sucK
vehicle or item of equipment which is not identical to the Federal
standard. The proposed conference substitute is identical to the
House amendment with respect to the right of governments to estab-
lish higher requirements for vehicles and equipment procured for their
own use.

The House managers believe the conference substitute will assure
that there will not be any inadvertent preemption of a State standard
applicable to an older vehicle by the issuance of a standard with
respect to the same aspect for performance of a new vehicle.

House Passed Act

Congressional Record—House
August 17, 1966, 19670

“(d) Whenever a Federal motor vehicle the Federal Government or the government
safety standard establishgd under this title of any State or political subdivision thereof
1s in effect, no State or political subdivision from establishing a safety requirement ap-
of a State shall have any authority either plicable to motor vehicles or motor vehicle
to establish, or to oontinue in effect, any equipment procured for its own use if such
safety standard applicable to the same as- requirement imposes a higher standard of
pect of motor vehicle and motor vehicle performance than that required to comply
equipment performance which is not identi- with the otherwise applicable Federal stand-
cal to the PFederal standard. Nothing in ard.
this section shall be construed to prevent
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House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Page 17

Preemption.—Section 103(d) provides that whenever a Federal
safety standard is in effect no State or political subdivision thereof
shall establish or keep in effect any safety standard applicable to the
same aspect of vehicle or equipment performance which is not identical
to the Federal standard. It further provides however that the Fed-
eral, State, and local governments may establish safety requirements
applicable to vehicles or equipment procured for governmental use
which impose a higher standard of performance than that required
to comply with the otherwise applicable Federal standards.

Basically, this preemption subsection is intended to result in uni-
formity of standards so that the public as well as industry will be
guided by one set of criteria rather than by a multiplicity of diverse
standards. The committee recognized that vehicles and equipment
procured for governmental use may require higher standards of per-
formance than those generally applicable and this subsection permits
such higher standards for vehicles and equipment procured by these
governments. .

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14257

Preemption porting to establish such differing safety
8zc. 104. No State, or political subdivision standard and providing a penalty or punish-
thereof, shall establish a safety standard for ment for an act of noncompliance therewith
a motor vehicle or item of motor vehicle shall be null and void. Nothing in this sec-
equipment in interstate commerce which tion shall be construed to prevent a State or
differs from a motor vehicle safety standard political subdivision thereof from establish-
issued in conformance with the provisions ing requirements more stringent than a
of this title with respect to such motor Federal motor vehicle safety standard for
vehicle or item of motor vehicle equipment; the sxclusive purpose of its own procurement.
and any law, regulation, or ordinance pur-

Senate Debate
Contains nothing helpful.
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Senate Committee Report

Senate Report 1301, Pages 4 and 12

2. While the contribution of the several States to automobile safety
has been significant, and justifies securing to the States a consultative
role in the setting of standards, the primary responsibility for regu-
lating the national automotive manufacturing industry must fall
squarely upon the Federal Government.

EFFECT ON STATE LAW

The centralized, mass production, high volume character of the
motor vehicle manufacturing industry in the United States requires
that motor vehicle safety standards be not only strong and adequately
enforced, but that they be uniform throughout the country. At the
same time, the committee believes that the States should be free to
adopt standards identical to the Federal standards, which apply only
to the first sale of a new vehicle, so that the States may play a signifi-
cant role in the vehicle safety field by applying and enforcing stand-
ards over the life of the car. Accordingly, State standards are pre-
empted only if they differ from Federal standards applicable to the
particular aspect of the vehicle or item of vehicle equipment (sec. 104).

The States are also permitted to set more stringent requirements
for purposes of their own procurement. Moreover, the Federal mini-
mum safety standards need not be interpreted as restricting State
common law standards of care. Compliance with such standards
would thus not necessarily shield any person from product liability at
common law.

Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

B (1] 1) O No

21 State or local government law, regulation, or ordinance shall
22 cstablish a safety standard for a motor vehicle or item of
23 motor vehicle equipment in interstate commerce if a Federal

24 motor vehicle safety standard issued in conformance with the
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provisions of this title is in effect with respect to that motor

vehicle or item of motor vehicle equipment; and any such

law, regulation, or ordinance purporting to establish such
safety standards and providing a penalty or punishment for
an act of noncompliance therewith shall be null, void, and of
no effect. However, nothing herein shall be construed to
prevent a State or local governinent or the Federal Govern-
ment from establishing requirements more stringent than a
Federal motor vehicle safety standard for the exclusive pur-

pose of its own procurement.

Subsection 103(e) — As Enacted

Revocation. (e) The Secretary may by order amend or revoke any Federal

motor vehicle safety standard established under this section. Such
order shall specify the date on which such amendment or revocation
is to take effect which shall not be sooner than one hundred and
eighty days or later than one year from the date the order is issued,
unless the Secretary finds, for %:)od cause shown, that an earlier
or later effective date is in the public interest, and publishes his rea-
sons for such finding.

Conference Report

House Report 1919, Pages 15 and 16

EFFECTIVE DATES OF STANDARDS

Subsection (¢) of section 103 of the House amendment requires

each order establishing a safety standard to specify the date on which
it is to take effect which is not to be sooner than 180 days or later than
1 year from the date the order is issued, unless the Secretary finds an
earlier or later effective date is in the public interest, and publishes
his reasons for such finding.

Subsection (c) of section 103 of the proposed conference substitute

is the same as the House amendment with the exception that in order
to shorten or lengthen the minimum or maximum dates within which
a standard must take effect the Secretary must find ‘“for good cause
shown” that such earlier or later date is in the public interest and
publish his reasons for this finding.

78

Vol. IT

|ba



A conforming change is also required to be made in section 103(e) 16
of the proposed conference substitute which, except for such con-
forming change, is the same as section 103(e) of the House amendment
(rfilating to effective date of amendments and revocations of stand-
ards).

The House managers believe the inclusion of the phrase “for good
cause shown’’ demonstrates that any party in interest is free to urge
that an earlier or later éffective date is in the public interest.

House Passed Act

Congressional Record—House
August 17, 1966, 19670

“(e) The Becretary may by order amend hundred and eighty days or later than ones
or revoke any Federal motor vehicle safety year from the date the order is issued, unless
standard established under this section. the Secretary finds that an earlier or later
Such order shall specify the date on which effective date is in the public interest, and
such amendment or revocation is to také publishes his reasons for such finding.
effect which shall not be sooner than one

House Debate
Contains nothing helpful.

House Committee Report

House Report 1776, Page 17

Amendments and revocation of standards.—Section 103(e) of the
reported bill authorizes the Secretar{‘ to amend or revoke safet,
standards issued under this section. The Secretary’s authority wit.
respect to the establishment of the effective date for an amendment
or a revocation is the same as that provided for the issuance of an
original standard under subsection (c) of this section.
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Senate Passed Act
Congressional Record—Senate

June 24, 1966, 14257

(h) The Secretary shall review the motor
vehicle safety standards prescribed pursuant
to this section at least once every two yeprs,
and may, to the extent necessary to carry
out the purposes of this Act, by order, amend,
such standards in accordance with the proce-
dural requirements set forth in this section.
Each such amendment shall become effective

on the date specified by the Secretary which
shall be no sooner than one hundred and
eighty days nor later than one year from the
date on which such amendment is published,
except that, for good cause shown, the Sec-
retary may specify a later effective date, and
in such event he shall publish his reasons
therefor.

Senate Debate

Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

There were several features of the Sen-
ate bill which the Senate conferees be-
leved should be retained in the final bill.
The House Members were uniformly ac-
commodating in accepting these features.

Thus, the House accepted the Senate
language modifying the Secretary's au-
thority to extend the effective date for

the implementation of any standard by
adding the Senate-imposed requirement
that such extensions can only be issued
for “good cause shown,” thus making it
clear that industry must sustain the bur-
den of proof before the Secretary, in
order to justify an extension of the nor-
mal effective date.

Senate Committee Report

Contains nothing helpful.

Executive Communications

Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

Sec. 102
10

(¢) The Secretary, from time to time, and subject to &

11 section 4 of the Administrative Procedure Act, may by order
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13
14
15
16
17
18
19

prescribing standards under this section, the Secreta
shalt=? ’ ~

amend or -withdraw Federal motor vehicle safety standards
issued under this section. Amendments or withdrawals shall
be effective on the date specified by the Secretary in that
order, which shall be no sooner than one hundred and eighty
days nor later than one year from the date on which the
amendment or withdrawal is issued, unless the Secretary
finds, publishing his reasons therefor, that an earlier or later

date is in the public interest.

Subsection 103(f) — As Enacted

[

(1) consider relevant available motor vehicle safety data,

including the results of research, development, testing and evalua-
tion activities conducted g,ursuant to this Act;

(2) consult with the Vehicle Equipment Safety Commission,

and such other State or interstate agencies (including legislative
committees) as he deems appropriate;

(8) consider whether any such proposed standard is reasonable,

practicable and appropriate for the particular type of motor
vehicle or item of motor vehicle equipment for ngch
scribed ; and

it is pre-

(4) consider the extent to which such standards will contribute

to carrying out the purposes of this Act.

Conference Report

House Report 1919, Page 16

CONSULTATION

Section 103(f)(2) of the House amendment and section 103(f)(2)
of the proposed conference substitute are identical. In the administra-
tion of this provision it is expected that the Secretary will, to the
extent consistent with the purposes of this act, inform the VESC and
other agencies of proposed standards and amendments thereto and
afford them a reasonable opportunity to study and comment thereon.

Section 108 (f)
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House Passed Act

Same as enacted Act.

House Debate

Congressional Record—House
August 17, 1966, 19648-19650

Mr. DINGELL. Mr. Chairman, I want
to thank my chairman for his kindness
in yielding to me. There are a number
of points I want to raise with respect to
the contents of this legislation, particu-
larly, I hope, dealing with questions of
lead time which is une of vital impor-
tance to the industry which is one of
the principal employers in the district
that I have the honor to represent in
Congress.

As the membership of the committee,
and anyone else familiar with the in-
dustry knows, lead time is a most impor-
tant matter. Modern cars are complex
mechanisms, made up of over 14,000 in-
terrelated parts. This complexity and
the tooling and other requirements for
high volume mass production necessitate
a substantial period between an initial
design concept and production. Cur-
rently it takes a period of 2 years or so
in the industry to accomplish the neces-
sary design, engineering and testing work
to procure the materials and tooling and
to lay out the preduction line. It also
takes time to make changes. What
seems to be a simple change to accom-
plish in one part or structure may neces-
sitate a series of difficult changes or ad-
justments in others, and considerable
time can be required for that, ranging
from a few months to as much as 2 years
or more. Because lead time is so im-
portant, it is one of the factors that the
bill empowers and requires the Secre-
tary to take into account in establishing
standards, and the Sectetary has stated
that he will do so.

Thus the bill in section 103 requires
that standards must be practicable and
that the Secretary must consider whe-
ther they are reasonable, practicable, and
appropriate for the particular type of
vehicle or equipment for which they are
prescribed. Obviously, a standard is not
practicable or reasonable if it cannot
be met by the best efforts of manufac-
turers within the constraints of time and
technology. As the committee’s report

82

states, “Standards, of course, cannot be
set in a vacuum,” and the Secretary, in
setting standards, is required to give
consideration to “all relevant factors, in-
cluding technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.”
Among those economic factors which the
Secretary will have to consider is the
matter of adequate lead time. As the
Department of Commerce advised in a
letter dated June 3, 1966, to the chair-
man:

The tests of reasonableness of cost, feasi-
bility and adequate lead time should be
included among those factors which the Sec-
retary could consider in making his total
judgment.

I will appreciate the chairman’s con-
firmation of this analysis.

Mr. STAGGERS. In response to the
gentleman, I will say that section 103
requires the Secretary, as you can see, to
establish safety standards, and says that
they must be practicable and meet the
need for motor vehicle safety and be
stated in objective terms.

Mr. Chairman, as the committee report
explains on page 16, this would require
the consideration of all relevant factors,
including technological ability to achieve
the goal of a particular standard as well
as consideration of economic factors.

And, Mr. Chairman, as to the effective
date, section 103(c) of the reported bill
provides that the Secretary may set a
date earlier or later than the 180-day
minimum or 1-year maximum, if he finds
that an earlier or later date is in the
public interest. This public interest is
discussed on page 17 of the report. It is
explained that the exception must be
based on a finding that an earlier or
later effective date may be fixed if it is
in the public interest. This was added
by the committee to provide the neces-
sary flexibility for unusual situations.

Mr. Chairman, it is true as it should
be, that the Secretary has the ultimate
responsibility to set the effective date.
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However, full provision is made in the bill
for full consultation and, obviously, he
will have to consider among other things
the ability of the manufacturers to meet
the dates, and the economic impact upon
the manufacturers if effective dates are
not set with due regard to their leadtime
requirements.

Mr. DINGELL. Mr. Chairman, I cer-
tainly thank the chairman of the Com-
mittee on Interstate and Foreign Com-
merce, the gentleman from West Vir-
ginia [Mr. StaccERrs), and as the chair-
man has 50 well stated, it is precisely be-
cause of this leadtime problem that the
committee amended the original bill to
authorize the Secretary to make the
standard effective later than 1 year from
its issuance if he finds that this is in the
public interest—if, for example, a year is
too short for compliance or compliance
can be achieved only at exorbitant cost
or other severe economic dislocation.

The explanation should satisfy any
concern of the industry and the workers
who depend upon it for their livelihood,
many of whom are constitutents of my
district. It takes no great knowledge of
the industry to be aware that situations
will undoubtedly arise where more than
a year will have to be allowed for com-
pliance—where it will be a physical or
economic impossibility for all manufac-
turers to comply with a standard for all
of their vehicles within one year. There
simply may not be enough tooling and
technology to do the job, or the cost of
compliance on a crash basis may be so
great as to price vehicles out of the mass
market. Because of these tooling limi-
tations and cost considerations, manu-
facturers do not make basic changes in
all of their models each year. Instead.
the general industry practice is for a
manufacturer to make basic model
changes at intervals of three years or
so for each of his vehicle lines, and to do
so on a staggered annual basis so that

ch year he has one or more basic new
models while face-lifting the others until
their turn comes to be “rolled over” in
the basic change cycle. Some changes
which standards may require can, of
course, be most efficiently and economi-
cally made in connection with basic
model changes. Others of the “add-on”
type could readily be made at the time
of the annual model change, even when
it is only of the face-lift variety. It
would accordingly seem that, in general,
standards should not be made effective
earlier than the next model year and that
the effective dates should ordinarily
coincide with annual model changes, at
least in the absence of some overriding

Section 103 (f)

considerations. That is the practice
which has been followed with the GSA:
requirements and the exhaust emission
standard program—they are timed to co-
incide with the annual model changes.

As I understand the bill and the chair-
man’s remarks, these problems and prac-
tices of the industry are among the
things which the Secretary will have to
consider, along with safety, in deciding
what standards to prescribe and when
to make them effective, and that, de-
pending upon the circumstances, they
may influence him to allow more than a
year for compliance.

The report explains that the require-
ment that the Secretary consider
whether a standard is reasonable, prac-
ticable, and appropriate for a particular
type of vehicle or equipment will allow
the Secretary “to consider the reason-
ableness and appropriateness of a partic-
ular standard in its relationship to the
many different types or medels of ve-
hicles which are manufactured.” Could
this mean, for instance, that standards
for trucks would not necessarily be the
same as standards for passenger cars?
I have in mind the example of the GSA
requirements which apply to passenger
cars and some other vehicles, but do not
apply to certain heavy trucks and other
types of vehicles.

Mr. STAGGERS. Well, certainly, I
believe that is understood.

Mr. DINGELL. And, of course, there
would be a possibility of different stand-
ards for one type of passenger vehicle,
such as a convertible, as opposed to the
standards for a standard sedan, for ex-
ample? Am I correct on that point?

Mr. STAGGERS. Obviously a differ-
ence in types of vehicles could require
differences in standards.

Mr. DINGELL. However, we are con-
fronted with a proposal which does im-
pose the requirements that the time lim-
itation be met, but for good cause the
time limitation may be waived which
would be the very obvious and difficult
problem with which the manufacturers
would be faced with regard to meeting
the leadtime requirements when estab-
lished for orderly and the reasonable eco-
nomic production of these motor ve-
hicles.

Also that we have established the pat-
tern whereby we could have different
standards for vehicles which are obvi-
ously directed for a different type of use.
Am I correct?



Mr. STAGGERS. Yes. I might re-
peat for the gentleman’s information
that it states very plainly in the bill that
if it is in the public interest, and he so
finds, then he must come up in writing
with what these reasons are.

Mr. MOELLER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. 1 yield to the gentle-
man.

Mr. MOELLER. You stated that there:

might be some differences in the stand-
ards set; is this correct?

Suppose, for example, a car manufac-
turer makes a small, so-called fun car—
there is one made in my district. Itisa
little, ona-cylinder outfit. Is it said that
this man must follow the same safety
standards that the manufacturers of the
large cars such as the General Motors,
Chrysler, and Ford, follow?

Mr. DINGELL. The gentleman just
heard the colloquy between the chairman
and me on the difference in standards.

Mr. MOELLER. In other words, there
would be a distinction?

Mr. DINGELL. I must say that this
still is not going to authorize the manu-
facturer of the one-cylinder car selling

for $750 to market an unsafe automobile

any more than it is going to authorize
the manufacturer of a large, luxury-type
motor vehicle selling for $5,000 or $6,000,
to manufacture an unsafe vehicle. But
because of the difference in weight and
because of the difference in speed and
because of the different potential use for
that type of vehicle, I would say that the
safety standards would not necessarily
be as comprehensive, or as onerous, for
that type of vehicle as they might be on
the larger, heavier weight vehicle.

But this is a matter of judgment that
the Secretary will have to exercise. He
will still be required by this legislation to
market a vehicle that would be safe un-
der any reasonable standards or occa-
sions of use.

The Chairman, the gentleman from
West Virginia [Mr. STacGERS] might wish
to comment on that, being the chief offi-
cer of the committee.

Mr. STAGGERS. Mr. Chairman, 1]
think the gentleman from Michigan has
stated it very thoroughly.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. CUNNINGHAM. Mr. Chairman,
I think the gentleman from Michigan
brings up a very serious problem that
may be involved here. He comes from
;m area where this problem will present
tself.
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Mr. DINGELL. I might say to the gen-
tleman that he is correct. I represent
one of the largest single areas of auto-
mobile manufacture in the country.

Mr. CUNNINGHAM. Mr. Chairman,
I do not know anybody in the automo-
bile industry. I have not been in con-
tact with them. But I have read in
the papers where under this legislation
there is going to be a tremendous prob-
lem involved in this so-called leadtime.

Mr. DINGELL. If the gentleman will
permit, I would point out that the chair-
man has already indicated in the col-
loquy with me that the language in the
bill is directed at assuring that the Sec-
retary will take very carefully into con-
sideration the problems of leadtime—
and not in an unreasonable or improper
fashion, but certainly to see to it that
the industry has reasonable opportunity
to present their views, and to comply
with the requirements in a reasonable
fashion.

Mr. CUNNINGHAM. I understand
that. I heard the colloquy, and I lis-
tened to it very carefully. But what we
say here and what the Secretary does
after he gets this bill are two different
things.

I just wondered whether the gentle-
man from Michigan who is primarily
concerned with this, and as his people
are—the people who work for these
manufacturers and the manufacturers—
I wonder whether he feels that some-
thing more definite ought to be done in
this regard, and if he would care to of-
fer an. amendment to assure that these
people are going to have time to make
these changes, and produce the automo-
biles, without serious financial loss?

Mr. DINGELL. I would say to my
good friend that I believe the legislation
as drawn is reasonable legislation. I
recognize that the auto industry, which
is the largest single employer in my dis-
trict, is going to be compelled to con-
form to good manufacturing practices,
and they are simply going to have to
manufacture good, safe motor vehicles.
I would say they have made a sincere
effort over the years to carry out this
purpose. I think there is no evidence
on record that is in any way persuasive
that they have in any way deliberately
or willfully or wantonly or negligently
or carelessly manufactured unsafe motor
vehicles. The only thing they seek is
legislation which will afford them rea-
sonable time to comply with the safety

‘standards that the Secretary is going to

impose. I am satisfied that he will on
the basis of the colloquy with my chair-
man, and also on the basis of my own
reading, that it is fully intended that,
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where a reasonable man would say that
these requirements cannot be complied
with within the time, that the Secretary
not only has the authority, but that he
will use that authority to see it to that
adequate time is afforded to the indus-
try to comply.

Mr. CUNNINGHAM. If the gentle-
man will yield further, I will agree, but I
will say that they are not always
reasonable.

Mr. DINGELL. I can say to the gen-
tleman that I can conceive of a situation
where possibly some Secretary of Trans-
portation or Secretary of Commerce
would not behave reasonably and well
under the circumstances. But I would
rather point out to my good friend that
such is going to be a rarity, and we have
put into the bill for this very reason
a requirement of the Administrative
Procedure Act which must be complied
with by the Secretary, and a clear au-
thorization for the industry to appeal in
the event the Secretary acts arbitrarily
or capriciously, or that he overreaches
the ordinary and reasonable bounds for
good judgment and reasonable behavior.

Mr. CUNNINGHAM. My only inter-
est was to determine, since the gentle-

man comes from an area that is pri-

marily concerned, whether he is satis-
fled. If he is satisfled, it is all right with
me.

Mr. DINGELL. As long as the bill is
interpreted reasonably, I do not believe
I could assert any objection either to the
legislation or to the manner in which it
happens to be carried out. That, of
course, was the principal purpose of my
taking the floor.

Mr. MOSS. Mr. Chairman, will the
gentleman yield?

Mr. DINGELL. 1 yield to the gentle-
man from California.

Mr. MOSS. It is clearly not the in-
tent that unreasonable standards be im-

posed.

Mr. DINGELL. The gentleman is ab-
solutely correct.

Mr. MOSS. 1t is not intended by the
colloquy the gentleman has engaged in
with such finite care that we place the
stamp of approval upon a dragging of
the feet by the industry.

Mr. DINGELL. The gentleman is ab-
solutely correct on that point. I would
not look with any kindness, nor would
the committee, on a dragging of the feet
or any rascality of that kind, and I am
satisfied that the industry would not en-
gage in that kind of practice.

Congressional Record—House

August 31, 1966, 21352

Mr. ROGERS of Florida. In setting
standards the Secretary shall, as he
deems appropriate, consult with the Ve-
hicle Equipment Safety Commission, and
such other State or interstate agencies,
including legislative committees.

Mr. STAGGERS. Mr. Speaker, will
the gentleman yleld?

Mr. MOSS. I yleld to the chairman.

M>. STAGGERS. That is the intent
of . the committee on both sides of the
aisle. The Secrétary shall consult as he
deems advisable.

Mr. ROGERS of Florida. As he deems
advisable.

Mr.STAGGERS. Yes.

House Committee Report
House Report 1776, Pages 11, 17, and 18

Safety performance standards based on scientific and engineering

research can lead to both a reduction of the incidence of accidents and
to a reduction of the deaths and injuries which are associated with
motor vehicle accidents. Not only is there general agreement that
there is a need for Federal legislation at this time but also most of the
witnesses who appeared before the committee, including the represent-
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atives of the automotive industry, support mandatory safety standards
for new motor vehicles.

Standards, of course, cannot be set in a vacuum. They must be
tased on reliakle information and research. One cf the facts which
was brought to the fore in the course of the committee’s heerings was
that it is virtually impossible to obtain specific irformation and data
concerning the causes of traffic accidents and the perfcrmance of
vehicles in accident situations. Much work in this area is being done
but is is Ciffused. Under this bhill this work can be avgmented and
channeled so that it will he more widely disseminated to all interested
persons thus leading to improved motor vehicle safety performance
with a consequent reduction in deaths and injuries.

...............................................................

Consultation and other requirements.—Section 103(f) of the reported 17

bill provides that the Secretary shall in prescribing standards (1) con-
sider relevant safety data (including research, development, testing,
and evaluation activities); (2) consult with the Vehicle Equipment
Safety Commission and such other State or interstate agencies
(including legislative committees) as he deems appropriate; (3) con-
sider whether a proposed standard is reasonable, practicable, and
appropriate for the particular type of vehicle or item or equipment
for which it is prescribed; and (4) consider the extent to which a
standard will contribute to carrying out the purposes of this act.

Under this subsection the Secretary before issuing an order estab-
lishing, amending, or revoking a safety standard is required to consult
with the Vehicle E uipment Safety Commission and, as he deems
appropriate, with other State or interstate aﬁenciw (including legis-
lative committees). It is expected that the Vehicle Equipment
Safety Commission and interested State and interstate agencies will

actively participate, through consultation, in the formulation of
safety standards.

The Secretary must also give consideration to relevant available
safety data and the results of research, development, testing, and
evaluation conducted pursuant to this act. In this connection it is
expected that not only will- the Secretary consider data and results
derived from Federal activities in this area but also that he will avail
himself of information derived from those State governments and
educational institutions which are pursuing improvements in vehicle
and equipment safety.

The Secretary must also consider whether a proposed standard is
reasonable, practicable, and appropriate for a particular type of
vehicle or equipment for which it is prescribed. This provision allows
the Secretary in prescribing standards to consider the reasonableness
and appropriateness of a particular standard in its relationship to the
many different types and models of vehicles which are manufactured.

This subsection also contains a general provision which requires the
Secretary to consider the extent to which any fprescribed standard
contributes to the achievement of the purposes of the act.
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Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14256 and 14257

Interim Federal motor vehicle safety
standards

....................

Sxc. 102. (a)

(c) In prescribing interim standards un-
der this section, the Secretary shall—

(1) consult with the Vehicle Equipment
Safety Commission, with other State and in-
terstate agencies (including legislative com-
mittees), with motor vehicle and motor
vehicle equipment manufacturers, and with
scientific, technical, business, and consumer
organizations, as he deems appropriate.

(2) consider, in the light of avallable tech-
nical information, whether any such pro-
posed standard ir reasonable, practicable,
and appropriate for the particular type of
motor vehicle or item of motor vehicle equip-
ment for which it is prescribed; and

(8) consider the exient to which such
standards will contribute to carrying out
the purposes of this Act.

Revised Federal motor vehicle safety
standards

Spc. 103.

(c) In prescribing standards under this
section, the Secretary shall—

(1) consider relevant available motor
vehicle safety data, including the results of
research, development, testing and evalua-
tion activities conducted pursuant to this
Act;

......................

(3) consult with the Vehicle Equipment
Safety Commission, and such other State or
interstate agencies (including legislative
committees) as he deems appropriate, which
consultation shall include (A) informing the
Commission and other agencies of all pro-
posed Federal vehicle safety standards and
amendments thereto and (B) affording such
Commission and other agencies an oppor-
tunity to study and comment on such stand-
ards and amendments;

(3) consider whether any such proposed
standard is reasonable, practicable and ap-
propriate for the particular type of motor
vehicle or item of motor vehicle equipment
for which it is prescribed; and

(4) consider the extent to which such
standards will contribute to carrying out the
purposes of this Act.

...............................

the purposes of this section inter-

{e) For
ested persons afforded an opportunity to -

participate in the rule-making process to
prescribe or amend standards under this sec-
tion shall include manufacturers, distribu-
tors, and dealers of motor vehicles and motor
vehicle equipment, public and private or-
ganizations and individuals engaged to a
significant cxtent in the promotion or study
of motor vekicle safety and automobile in-
surance underwriters.

Senate Debate
Congressional Record—Senate

June 24, 1966, 14245

Mr. LAUSCHE. MTr. President, the bill
states that the Secretary of Commerce,
in fixing standards of safety for the
manufacture of automobiles, shall con-
sider “whether any such proposed stand-
ard is reasonable, practicable, and ap-
propriate for the particular type of motor
vehicle or item of motor vehicle equlp-
ment for which it is prescribed."”

In the committee, an extensive discus-
sion took place concerning the right of
the Secretary to consider the costs that
would be entailed in promulgating the
adoption of certain types of equipment.
It was argued by some that the language
did not allow the Secretary to consider
the cost that would be added to the auto-
mobile. Others argued that the lan-
guage was adequate, and the words that

Section 103 (f)

he “shall consider what is practicable”
included the right to consider the costs.

It was finally agreed to write into the
report a certain understanding which
was to be used as a guide in interpreting
the language used.

I now ask the manager of the bill, the
Senator from Washington [Mr. MAGNU-
soN], to point out and read the language
in the bill that is intended to aid in the
interpretation of what was meant by the
committee.

Mr. MAGNUSON. The Senator from
Ohio is correct. The committee consid-
ered this question at some length. Sev-
eral members of the committee thought
that the reasonableness of cost and feasi-
bility would be included in the words
“standards shhll be reasonable, practical,
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and appropriate.” 8o we say in the re-
port, to clear up this question once and
forall:

In promulgating any standard, the Secre-
tary is required to consider whether such
standard is reasonable, practicable and ap-
propriate for the particular type of motor ve-
hicle or item of motor vehicle equipment for
which it is prescribed, and consider, also, the
extent to which such standard would con-
trihute to carrying out the purposes of the
act (secs. 102(c) and 103(c)). The Secre-
tary is not expected to issue a standard cover-
ing every component and function of a motor
vehicle, but only for those vehicle char-
acteristics that have a significant bearing on
safety.

The General Counsel of the Commerce De-
pnrtment stated in a letter to the commit-

"‘l‘ho test of reasonableness of cost, feasi-
bility and adequate lead time"—

Which are important—

“should be included among those factors
which the Secretary could consider in mak-
ing his total judgment.”

Mr. LAUSCHE. There is one more
paragraph immediately following what
the Senator has read.

Mr. MAGNUSON. Yes.

The committee intends that safety shall be
the overriding consideration in the issuance
of standards under this bill. The committee
rec: , a8 the Commerce Department
letter indicates, that the Secretary will neces-
sarily consider reasonableness of cost, feasi-
bility and adequate leadtime.

Mr. LAUSCHE. The language just
read by the chairman of the Committee
on Commerce is the language which the
committee decided to include in the re-
port as an aid in interpreting the lan-
guage of the bill.

Mr. MAGNUSON. That is correct.

Mr. LAUSCHE. It interprets the
words ‘“reasonableness, practicability,
and appropriateness.”

I thank the Senator from Washington.

Congressional Record—Senate

August 31, 1966, 21491
Mr. RIBICOFF.

The Commerce Committee report
scknowledged the auto industry’s recom-
mendation that the Secretary be advised
to consider, among other factors, the
factor of cost in setting safety standards.
I would like to urge the automobile com-
panies to utilize the fruits of their mass
production techniques and increases in
productivity to keep the cost of safety
down. The Senate hearings contained

examples of many safety improvements
which would cost no more or merely a
few cents more than would be the case
without them. Reducing glare and
flattening out instrument panel shapes
were two illustrations of no added cost,
just added care. The lower costs are
kept, the more safety can be incorporated
in automobiles. And the more lives can
be spared.

Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate accepted the House's dele-
tion of the Senate language defining the
nature of the Secretary’s required con-
sultation with the Vehicle Equipment
Safety Commission as unnecessary. As
the statement of the House managers
states:

In the administration of this provision it is
expected that the Secretary will, to the ex-
tent consistent with the purposes of this
Act, inform the VESC and other agencies of
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proposed standards and amendments there-
to and afford them a reasonable opportunity
to study and comment thereon.

The Senate conferees accepted the
House version of the cooperation provi-
sion—authorizing the Secretary to coop-
erate with interested public and private
agencies in the planning and develop-
ment of standards—because there was
no substantive difference between it and
the more detailed Senate provision. The
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term “private agencies” as used in the tributors, and dealers of motor vehicles
House language covers, of course, the and motor vehicle equipment which were
universities, institutions, and interested specifically mentioned in the Senate pro-
businesses such as manufacturers, dis- vision.

Senate Committee Report
Senate Report 1301, Pages 4, 5, 6, and 7

The committee also recognizes that the broad powers conferred
upon the Secretary, while essential to achieve improved traffic safety,
could be abused in such a manner as to have serious adverse effects on
the automotive manufacturing industry. The committee is not
empowering the Secretary to take over the design and manufacturing
functions of private industry. The committee expects that the
Secretary will act responsibly and in such a way as to achieve a sub-
stantial improvement in the safety characteristics of vehicles.

It is the committee’s judgment that enactment of this legislation
can further industry efforts to produce motor vehicles which are, in
the first instance, not unduly accident prone; and perhaps, even more
significantly, vehicles which, when involved in accidents, will prove
crash-worthy enough to enable their occupants to survive with mini-
mal injuries.

The Secretary would thus be concerned with the measurable
performance of a braking system, but not its design details. Such
standards will be analogous to a building code which specifies the
minimum load-carrying characteristics of the structural members of a
building wall, but leaves the builder free to choose his own materials
and design. Such safe performance standards are thus not intended
or likely to stifle innovation in automotive design.

In promulgating any standard, the Secretary 1s required to consider
whether such standard is reasonable, practicable and appropriate for
the particular type of motor vehicle or item of motor vehicle equipment
for which it is prescribed, and consider, also, the extent to which such
standard would contribute to carrying out the purposes of the act
(secs. 102(c) and 103(c)). The Secretary is not expected to issue a
standard covering every component and function of a motor vehicle,
but only for those vehicle characteristics that have a significant
bearing on safety.

The General Counsel of the Commerce Department stated in a
letter to the committee:

The tests of reasonableness of cost, feasibility and adequate
lead time should be included among those factors which the
Secretary could consider in making his total judgment.

The committee intends that safety shall be the overriding con-
sideration in the issuance of standards under this bill. The com-
mittee recognizes, as the Commerce Department letter indicates, that
the Secretary will necessarily consider reasonableness of cost, feasi-
bility and :Zaquate leadtime.

Section 103/(f) 89
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In determining whether any proposed standard is ‘“‘appropriate”
for the particular type of motor-vehicle equipment or item of motor-
vehicle equipment for which it is prescribed, the committee intends
that the Secretary will consider the desirability of affording consumers
continued wide range of choices in the selection of motor vehicles.
Thus it is not intenfed that standards will be set which will eliminate
or necessarily be the same for small cars or such widely accepted
models as convertibles and sports cars, so long as all motor vehicles
meet basic minimum standards. Such differences, of course, would
be based on the type of vehicle rather than its place of origin or any
special circumstances of its manufacturer.

The bill provides that the new and revised standards shall become
effective on a date specified by the Secretary, which shall be no sooner
than 180 days nor later than 1 year from the date the standard is
finally issued (secs. 102(b) and 103(b)), except that for good cause
shown, the Secretary may specify a later effective date, but must
‘publish his reasons therefor (sec. 103(b)).

The Secretary is directed to consult with the Vehicle Equipment
Safety Commission, and such other State and interstate agencies,
including legislative committees, as he deems appropriate (sec. 103(c)),
in order to utilize the experience existing in the States and to encourage
them to adopt standards which are identical to the Federal ones (sec.
104). The committee is mindful of the contribution which the States
have made toward the development of vehicle safety standards over
the years and expects this contribution to continue in a consultative
role. The Vehicle Equipment Safety Commission is specifically
mentioned because 44 States and the District of Columbia are members
of this organization, and it is the major existing agency which has
authority to propose uniform vehicle safety standards for the member
States to consider for adoption. It is, of course, not intended that
such consultation should delay or otherwise impede the Secretary’s
development and promulgation of standards.

The Secretary would be expected to give public notice of any pro-
8osed new or revised safety standards and to notify directly the

ehicle Equipment Safety Commission, and such other State or inter-
state agencies (including legislative committees) as he deems appro-
priate, and to set a reasonable time for public comment to give the
Commission, and other agencies and interested persons opportunity to
study and comment on the proposals (sec. 103(c)(2)).

In addition, the bill expressly includes as persons to be afforded an
opportunity to participate in the standard-setting process, manu-
facturers, distributors and dealers of motor vehicles and motor
vehicle equipment, public and private organizations, individuals
e ed to a significant extent in the promotion or study of motor
vehicle safety, and automobile insurance underwriters (sec. 103(e)).
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Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.

Subsection 103(g) — As Enacted

In prescribing safet tions covering motor vehicles sub- Dual standards
jeé%ﬁn TEof the Lntereiate Dommerss Act, 25 amended (49 U.S.C. prohidition, =~

301 et 8eq.), or the Transportation of Explosives Act, as amended (18 49 Stat. 543;
U.S.C. 831-835), the Interstate Commerce Commission shall not adopt 54 Stat. 919,
or continue in effect any safety ation which differs from a motor 74 Stat. 808.
vehicle safety standard issued by the Secretary under this title, except
that nothing in this subsection shall be deemed to prohibit the Inter-
state Commerce Commission from prescribing for any motor vehicle
operated by a carrier subject to lation under either or both of
such Acts, a safety regulation which imposes & higher standard of
performance subsequent to its manufacture than that required to com-
ply with the applicable Federal standard at the time of manufacture.

Conference Report
House Report 1919, Page 16
ICC PERFORMANCE STANDARDS
Section 103(g) of the House amendment and section 103(g) of the
proposed conference substitute are identical. In the administration
of this provision it is intended that higher ICC performance standards

will relate to things which can be accomplished subsequent to manu-
facture, not to things which must be done during manufacture.

House Passed Act

Same as enacted Act.

Section 103(g) 91



House Debate
Congressional Record—House

August 17, 1966, 19630

Mr. SPRINGER.

In HR. 13228 and H.R. 16515—the bill
introduced by me—all motor vehicles,
including passenger cars, trucks of all
kinds and buses, would be included in
the standards as rapidly as possible.
This is a difference from the bill passed
by the other body and a Significant one.

The other bill would exempt all vehicles
subject to regulation by the Interstate
Commerce Commission. Here we have
uniformity in manufacturing, and the
ICC can require other devices as it finds
necessary for trucks and buses engaged
in specific roles of interstate commerce.

Congressional Record—House
August 17, 1966, 19665 and 19666

Mr. CRALEY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Crarry: On
page 34, after line 11, insert the following new
subsection:

“(1) As soon as practicable after the date
of enactment of this title, the Secretary shall
establish Federal motor vehicle safety stand-
ards requiring that every motor vehicle used
or to be used as a schoolbus shall be
equipped at each passenger seat location with
a seat belt.”

Mr. CRALEY. Mr. Chairman, I shall
only take a few minutes on this amend-
ment.

Mr. Chairman, I feel that this amend-
ment is a justifiable one.

Mr. Chairman, there has been much
expert testimony and statistics which
have been offered to prove that seat belts
have been a factor in safety in private
vehicles, in Government vehicles, and in
any other vehicle.

I think it is foolish for us to write
a piece of legislation providing for na-
tional safety and not protect the welfare
of our children who, in my opinion, are
our most important and valuable assets.

We have required many safety fea-
tures on schoolbuses, and I feel that it
is proper and fitting to require in this
legislation that schoolbuses be equipped
:nld required to be equipped with seat

elts.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. CRALEY. I yield to the gentle-
man.

Mr. DINGELL. Mr. Chairman, does
the gentleman’s amendment require all
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lof these schoolbuses to be equipped with
seat belts, or just newly manufactured
schoolbuses?

Mr. CRALEY. The amendment re-
-quires that every motor vehicle used or
to be used as a schoolbus be equipped
with the seat belts. This would apply
to not only new ones, but to those school-
buses already in use.

Mr. DINGELL. May I ask the gentle-
man, then, because I can see that the
interstate commerce powers of the Fed-
eral Government under the Constitution
would afford appropriate authority for
dealing with the question of these vehi-
cles that are to be sold in interstate
commerce in the future, but I would
like to know under what power can the
‘Congress constitutionally legislate the
use of seat belts on all schoolbuses, in-
cluding those which are not sold or oper-
ated in interstate commerce?

Mr. CRALEY. I would state to the
gentleman that I am not an attorney,
and I would have to bow to the gentle-
man on that question. My feeling is
that if the legislation is passed it will
be required, and would be mandatory
that in order for these motor vehicles
to operate, that they would have to have
seat belts.

Mr. DINGELL. Mr. Chairman, I
think that if the gentleman were to
change his amendment to say that it
would apply to motor vehicles sold in
interstate commerce for service as school-
buses, and they should be fully equipped
with seat belts. that would be one thing.
I think it would be constitutional and
I personally would support the amend-
ment. But I cannot support the amend-
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ment when we go back and deal much
more broadly than I feel we should, and
the amendment raises this particular
problem, but here without that proviso
in it there might very well be a broad
constitutional question that I, as an at-
torney, cannot answer.

Mr. CRALEY. Mr. Chairman, I
would leave that to the opinion of the
courts. My amendment would require
lttmsth sat!ety feature, and I will let it stand

at.

...............................

Mr. CONNINGHAM. Mr. Chairman, I
move to strike the requisite number of
words.

I desire to speak briefly to the subject
that is before us. The gentleman sug-
gested an amendment dealing with
safety belts in school buses, et cetera. I
have been studying that subject for 2
years. Earlier this year I introduced a
bill to do that. We discussed it in our

Commission has authority to provide
safety devices on any vehicle under their
jurisdiction, and that includes many
schoolbuses, interstate buses, and so
forth. They have already announced
that they plan, I believe, to go ahead and
require that. With that information
from the ICC, we did not take it up

Mr. CUNNINGHAM. I yleld to the
gentleman from West Virginia.

Mr. STAGGERS. I understand
gentleman did not withdraw the amend-
ment, and it is still before the House. I
agree with the gentleman from Nebraska
that we are giving the Secretary the
right to put these in and to proceed.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Pennsylvania [Mr. Crarey].

The amendment was rejected.

committee. But we feel, and I think it
is a fact, that the Interstate Commerce

House Committee Report
House Report 1776, Pages 15, 16, and 18

The most significant change made by the committee in the definition
section was the deletion from the definition of motor vehicle of the
exemption of those vehicles subject to part IT of the Interstate Com-
merce Act or the Transportation of Explosives Act. Under the
original bill, these vehicles would not have been subject to safety
standards established by the Secretary. In its consideration of the
bill it became clear to the committee that much confusion was created
by this exemption. There appeared to be no way to determine with
any certainty which vehicles would be subject to the standards and
which would be exempt. This exemption was therefore removed.
The definition of motor vehicle in the reported bill includes all vehicles
driven or drawn by mechanical power. Thus, the Secretary of
Commerce will have the authority to issue standards as to the manu-
facture, sale, and importation of all such vehicles.

In order to insure that there would be the greatest uniformity pos-
sible between the standards established under this act and the regu-
lations of the Interstate Commerce Commission as to safety, the 16
committee inserted as subsection (g) of section 103 a requirement
that in prescribing safety regulations the Interstate (‘ommerce (‘om-
mission will not adopt or continue in effect any regulation on safety
which is different from a safety standard issued under this title. The
Interstate Commerce (Commission, however, after manufacture, can
impose a higher standard of safety performance on a motor vehicle
subject to its jurisdiction.
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ity of standards and ICC regulations.—Section 103(g) of the 18

r((aiported bili requires the Interstate Commerce Commission not to
adopt or continue in effect any safety regulation covering a motor
vehicle subject to Eg)art II of the Interstate Commerce Act or the
Transportation of Explosives Act which differs from a safety standard
issued by the Secretary under this title. This subsection, however, is
not to be construed to prohibit the Interstate Commerce Commission
from prescribing for any motor vehicle operated by a carrier subject to
regulation under either or both of these acts a safety regulation
imposing a higher standard of performance after the manufacture of
such a vehicle than that required to comply with the Federal safety
standard at the time of manufacture.

Since the definition of motor vehicle under this title encompasses all
those vehicles driven or drawn by mechanical power and manufactured
primarily for use on the gublic streets, roads, and highways, other than
those operated exclusively on rails, it is necessary to insure that there
be no conflict between the safety standards issued biy the Secretary
and the safety regulations issueg by the Interstate Commerce Com-
mission. This subsection l}l)rovides that the Interstate Commerce
Commission’s regulations shall not differ from the safety standards
issued by the Secretary. However, the Interstate Commerce Com-
mission may impose on a motor vehicle operated by a carrier subject
to its jurisdiction safety regulations requiring a higher standard of
pe;i:oi-mance than that required at the time of manufacture of such
vehicle.

The committee found the problem of uniformity of regulations to
be extremely complicated and gave the subject full consideration.
It is the belief of the committee that the definition of motor vehicle
in this reported bill together with this subsection eliminates the
ambiguities in this area which were present in the introduced bill.
It is expected by the committee that the Secretary will consult with
the Interstate Commerce Commission to the fullest extent necessary
in order to insure that there will be the maximum uniformity, com-
patible with safety, between -the standards issued by the Secretary
and the regulations issued by the Interstate Commerce Commission.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14256 and 14257

Revised Federal motor vehicle safety
standards
In prescribing standards under this (19 U.S.C. 301 et seq.), the Secretary shall
section for any motor vehicle of substantially not adopt standards which differ in sub-
the same type and specifications as a vehicle stance from the safety regulations issued
subject to safety regulations under part II pursuant to such Act.
of the Interstate Commerce Act, as amended
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Senate Debate

Congressional Record—Senate

June 24, 1966, 14230

Mr. MAGNUSON.

Then the question of trucks arises—
agricultural exempt trucks, common car-
rier trucks, private carrier trucks, which
are now under the ICC. We left the au-
thority for safety standards—which are
good In the common carrier fleld—with
the ICC, actually considering the size,
weight, and the necessity of the speeds
they must make to handle the great
transportation system of this country.
I guess that, pound for pound, as much
as technology can devise, the common
carrier is as safe as it can be made.

I know there is no one within the
sound of my voice who would not agree
with me that probably some of the best
drivers on the highways are truckdrivers.
They are the most courteous and helpful.
They have vehicles which in themselves
are great, big, juggernauts which are
capable of creating great destruction
and hazards; but, technologically, they
are as safe as they can be made by the
ICC under its standards.

Let me read from the report:

The act thus covers not only passenger cara
but buses, trucks, and motorcycles.

The bill excludes, however, those buses
and trucks which are subject to safety regu-
lation by the Interstate Commerce Commis-
ston (sec. 101(c) ), although it is anticipated
that should the proposed new Department be
created—

And the proposal provides that—
safety regulation of all trucks and buses
will be transferred to the Secretary of
Transportation.

Such regulations would be covered by
that Department.

When we come to agriculture-exempt
trucks, and private carriers, over which
the ICC still has jurisdiction as to mini-
mum standards, there has been some
question about the Department’s having
enough inspectors to do the job which
we should like it to do. I doubt if it
could be done wholly. But the example
will be set by this bill so that manufac-
turers of trucks will themselves estab-
lish minimum standards. They are al-
ready doing it. Many trucks are custom
built. They are built for a purpose.
'tli‘here would be variations in construc-

on.

Congressional Record—Senate

August 31, 1966, 21486
Mr. MAGNUSON.

Thus, the conferees adopted the House
treatment of trucks and buses, which
clarified the Secretary’s authority to set
standards for all trucks and buses, but
preserved the authority of the ICC to
require the addition of nonstructural
safety features subsequent to manufac-
ture.

I yield to the Senator from Michigan.

The PRESIDING OFFICER. Does the
Senator from Maryland yield to the Sen-
ator from Michigan?

Mr. TYDINGS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Michigan without los-
ing my right to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The Sen-
ator from Michigan is recognized.

Section 103(g)

Mr. HART. Mr. President, I have just
two points on which I should like to hear
the reaction of the able chairman of the
committee. The first has to do with the
standards that would be applied in the
instances of trucks and buses.

Would not the Secretary, in setting
the initial standards for trucks and
buses, generally have to follow the exist-
ing ICC safety regulations?

Mr. MAGNUSON. Presumably the
Secretary would have to rely, at least at
the beginning, heavily upon the ICC
standards. Of course, he is not limited
to them. He may use any existing stand-
ards applicable to trucks or buses.

Mr. HART. Does the chairman know
of any existing safety standards for
trucks and buses except the ICC regula-
tions?
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Mr. MAGNUSON. No, I do not; and
as the Senator knows, the ICC regula-
tions are quite strict. Offhand I do not
know of any. GSA regulations might
apply to some light trucks that are used
by the Government, but they would apply
to only that type of vehicle.

Mr. HART. Realizing the shortness of
time between now and the end of Janu-
ary of next year, when the initial stand-
ards must be issued, and realizing, as
the Senator says, that the ICC regula-
tions appear to be, if not the only ones,
certainly the most complete existing
standards for trucks and buses——

Mr. MAGNUSON. And they are the
result of long experience by the ICC
in connection with safety regulations.

Mr. HART. Indeed; and, additionally,
the fact that manufacturers are now fol-
lowing those regulations in the produc-
tion of buses and trucks—in view of those
facts, is it not to be expected that the
Secretary would use the ICC regulations
as at least the general basis for his initial
set of standards for trucks and buses?

Mr. MAGNUSON. I think that would
be a very reasonable expectation. At
least to begin with.

Mr. HART. In any event, the Secre-
tary would be under the obligation to
insure that they be, as the bill now reads,
‘“reasonable, practicable, and appropriate
for the particular vehicle.”

Mr. MAGNUSON. Yes; that is cor-
rect.

Senate Committee Report
Senate Report 1301, Page 5

SCOPE OF THE BILL

The critical definitions which delimit the scope of the bill are those
of “motor vehicle’’ and “motor vehicle safety.”

“Motor vehicle” for purposes of coverage of the act is defined as
“any vehicle driven or drawn by mechanical power primarily for use on
the public roads, streets, and highways * * *’ (sec. 101(c)). The act
thus covers not only passenger cars but buses, trucks, and motorcycles.
The bill excludes, however, those buses and trucks which are subject
to safety regulation by the Interstate (‘ommerce Commission (sec.
101(c)), although it is anticipated that should the proposed new Depart-
ment of Transportation be created, safety regulation of all trucks and
buses will be transferred to the Secretary of Transportation. In the
interim, to avoid the imposition of dual standards on these vehicles,
the bill requires that the Secretary not adopt standards which differ
in substance from applicable safety regulations issued by the ICC
(sec. 103(2)).

“Motor vehicle safety” is defined as ‘‘the performance of motor
vehicles or motor vehicle equipment in such a manner that the public
is protected against unreasonable risk of accident occurring as the
result of the sesign or construction of motor vehicles; and is also
protected against unreasonable risk of death or injury to persons in
the event accidents do occur, and includes nonoperational safety of
such vehicles” (sec. 101(a)).

Thus the bill 1s intended to reach not only the safety of driver,
passenger, and pedestrian, but the safety of those who must work with
or otherwise come in contact with the vehicle while it is not operating.
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Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

8 DEFINITIONS 2

9 SEC. 101. As used in this title—

...............................................................

22 (c) “Motor vehicle” means any vehicle driven or drawn, s

23 by mechanical or other power, primarily for use on the
24 public roads, streets and highways, other than (1) a vehicle
25 subject to safety regulations under part IT of the Interstate
Commerce Act, as amended (chapter 8, title 49 of the
United States Code), or under the Transportation of Ex-
plosives Act as amended (sections 831-835 of chapter 39,
title 18 of the United States Code), and (2) a vehicle or

N W N -

car operated exclusively on a rail or rails.

Subsection 130(h) — As Enacted

retary shall issue initial Federal motor vehicle safety S
s&%& n existing safety standards on or before January

31, 1967. On or fore January 31, 1968, the Secretary shall issue

ne;v and revised Federal motor vehlcle safety standards under this

title.
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Conference Report
House Report 1919, Page 17

INITIAL FEDERAL STANDARDS

Section 103(h) of the House amendment requires the Secretary to
issue initial Federal safety standards based upon existing public
safety standards on or before January 31, 1967. On or before Jan-
uary 31, 1968, the Secretary is required to issue new and revised
standards. ,

Section 103(h) of the proposed conference substitute is the same as
the House provisions with the exception of the deletion of the word
“public”’, thus requiring the initial standards to be based upon
existing safety standards.

The House managers agreed to this deletion in order to permit the
Secretary to consider all existing safety standards, not just public
standards.

House Passed Act

Congressional Record—House
August 17, 1966, 19670

(h) The Secretary shall issue initial Federal motor vehicle safety
standards based upon existing public safety standards on or before
January 31, 1967. On or before January 31, 1968, The Secretary
shall issue new and revised Federal motor vehicle safety standards
under this title.

House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Page 19

Initial standards.—Section 103(h) of the reported bill requires the
Secretary to issue initial. Federal safety standards based upon existing
public safety standards on or before January 31, 1967. It further
requires that on or before January 31, 1968, that the Secretary shall
issue new and revised safety standards.
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. The committee considers that prompt issuance of safety standards
1s necessary in the public interest. Therefore, the Secretary is re-
quired to issue safety standards based on existing public standards
no later than January 31, 1967. The existing public safety standards
on which the Secretary would base these standards would necessarily
include those that have been promulgated by the General Services
Administrator as well as those of other Federal departments and
agencies and those of States and other public bodies. No later than
January 31, 1968, the Secretary is required to issue new and revised
standards to extend the initial standards as well as to cover aspects
of performance not theretofore dealt with by previous standards.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14256

Interim Pederal motor vehicle safety
stendards

8zc. 103. (a) Subject to the provisions of
this section, on or before January 81, 1967.
the Secretary shall prescribe, by order, and
publish in the PFederal Register interim
motor vehicle safety standards for motor
vehicles and motor vehicle equipment, which
shall be based upon existing public and pri-
vate safety standards.

Revised Federal motor vehicle safety
standards

Szc. 103. (a) Subject to the provisions of
this section, on or before January 31, 1968,
the Secretary shall prescribe, by order, in
accordance with sections 8, 4, and 6 of the
Administrative Procedure Act (5 U.S.C. 1003,
1003, 1005) new and revised motor vehicle
safety standards for motor vehicles and
motor vehicle equipment.

Senate Debate

Contains nothing helpful.

Senate Committee Report
Senate Report 1301, Pages 5, 6, and 7

INTERIM AND REVISED STANDARDS

The bill, as amended by the committee, assigns responsibility for
the administration of safety standards and research to the Secretary
of Commerce (sec. 101(j)). In order that the congressional mandate
be made unequivocal and certain and that safety standards be estab-
lished at the earliest practicable time, the bill directs the Szcretary
of Commerce to prescribe interim motor vehicle safety standards by
January 31, 1967 (sec. 102). These standards are to be effective
within 6 months to 1 year thereafter. Such interim standards, which
will be promulgated before the Secretary is able to derive substantial
benefit from the new research and development activities also author-
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ized by the act, will necessarily be based upon existing public and
private -standards, evaluated in the light of available technical
information.

Thus it is anticipated that in selecting interim standards, the Secre-
tary will consider and evaluate the current GSA safety standards
for Government-purchased vehicles (a copy of the current standards
is included in the appendix to this report). The Secretary will also
be expected to review existing State motor vehicle standards as well
as voluntary SAE standards to determine which may appropriately _

e used as a basis for interim national standards.

Subsequently, on or before January 31, 1968, and thereafter at
least once every 2 years, as Federal safety research and development
matures, the Secretary is directed to issue new and revised standards
(sec. 103(a)). Unlike the General Services Administration’s procure-
ment standards, which are primarily design specifications, both the
interim standards and the new and revised standards are expected to
be performance standards, specifying the required minimum safe
performance of vehicles but not the manner in which the manufacturer
1s to achieve the specified performance (sec. 101(b)). Manufacturers
and parts suppliers will thus be free to compete in developing and
selecting devices and structures that can meet or surpass the per-
formance standard.

The Secretary would thus be concerned with the measurable
performance of a braking system, but not its design details. Such
standards will be analogous to a building code which specifies the
minimum load-carrying characteristics of the structural members of a
building wall, but leaves the builder free to choose his own materials
and design. Such safe performance standards are thus not intended
or likely to stifle innovation in automotive design.

In promulgating any standard, the Secretary is required to consider
whether such standard is reasonable, practicable and appropriate for
the particular type of motor vehicle or item of motor vehicle equipment
for which it is prescribed, and consider, also, the extent to which such
standard would contribute to carrying out the purposes of the act
(secs. 102(c) and 103(c)). The Secretary is not expected to issue a
standard covering every component and function of a motor vehicle,
but only for those vehicle characteristics that have a significant
bearing on safety. ‘

The General Counsel of the Commerce Department stated in a
letter to the committee: (June 3, 1966)

The tests of reasonableness of cost, feasibility and adequate
lead time should be included among those factors which the
Secretary could consider in making his total judgment.

The committee intends that safety shall be the overriding con-
sideration in the issuance of standards under this bill. The com-
mittee recognizes, as the Commerce Department letter indicates, that
the Secretary will necessarily consider reasonableness of cost, feasi-
bility and adequate leadtime. . .

In determining whether any proposed standard is “‘appropriate”
for the particular type of motor-vehicle equipment or item of motor-
vehicle equipment for which it is prescribed, the committee intends

100 Vol. I



that the Secretary will consider the desirability of affording consumers
continued wide range of choices in the selection of motor vehicles.
Thus it is not intended that standards will be set which will eliminate
or necessarily be the same for small cars or such widely accepted
models as convertibles and sports cars, so long as all motor vehicles
meet basic minimum standards. Such differences, of course, would
be based on the type of vehicle rather than ijts place of origin or any
special circumstances of its manufacturer.

The bill provides that the new and revised standards shall become
effective on a date specified by the Secretary, which shall be no sooner
than 180 days nor later than 1 year from the date the standard is
ﬁgml,lx issued (secs. 102(b) and 103(b)), except that for good cause
shown, the Secretary may specify a later eflective date, but must
publish his reasons therefor (sec. 103(b)).

The power to specify a later effective date is needed because it may
be a practical economic and engineering impossibility, as well as a
source of great hardship and unnecessary additional cost, to require
that all vehicle changes required by any new safety standard, what-
ever its scope or subject matter, be accomplished by all manufacturers
for all their new vehicles within 1 year. hen changes can reasonably
be accomplished in 1 year or less, the Secretary can so require. But
when manufacturers satisfy the Secretary that a particular change
cannot reasonably be accomplished within 1 year, the bill gives him
discrgtion to extend the period, publishing his reasons therefor (sec.
103(b)).

Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate

18 FEDERAL MOTOR VEHICLE SAFETY STANDARDS
19 SEc. 102. (a) The Secretary shall, from time to timne,

review existing public and private motor vehicle safety

20

21 standards and the degree of effective compliance existing
22 with respect to such standards. If, at any time after two
23

years from the date of the enactment of this Act, he deter-
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24 mines that there is a need for a new or revised motor vehicle

25 safety standard and that—

...............................................................
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Section 104






As Enacted

W (a) The Secretary shall establish a National Motor National Motor _8
Vehicle Safety Advisory Council, a majority of which shall be repre- Vehicle Safety
sentatives of the genera Eublic, including representatives of State and Advisory Coun-

ocal governments, and the remainder shall include representatives of ©il, establish-
motor vehicle manufacturers, motor vehicle equipment manufacturers, ™ente

and motor vehicle dealers.

(b) The Secretary shall consult with the Advisory Council on
motor vehicle safety standards under this Act.

(c) Members of the National Motor Vehicle Safety Advisory Coun- Compensation
cil may be comEensated at a rate not to exceed $100 per diem (including ©of members.
travel time) when engaged in the actual duties of the Advisory Coun-
cil. Such members, while away from their homes or regular places of
business, may be allowed travel expenses, including per diem in lieu
of subsistence as authorized by section 5 of the Administrative
Expenses Act of 1948 (5 U.S.C. 73b-2), for persons in the Government 60 Stat. 8083
service employed intermittently. Payments under this section shall 75 Stat. 339,
not render members of the Advisory Council employees or officials of 340.
the United States for any purpose.

Conference Report
House Report 1919, Page 17

ADVISORY COUNCIL

Section 104(a) of the House bill establishes a National Motor
Vehicle Safety Advisory Council composed of 13 members appointed
by the Secratary, one of whom he shall designate us chairman. Three
of the members are to be representatives of manufacturers of motor
vehicles, two representatives of manufactures of motor vehicle
equipment, three representatives of State and local governments and
five public representatives. Seven members constitute a quorum
and their terms of office are for 4 years except the initial appointees
will be appointed so as to provide staggered terms of office. A vacancy
in the Council is to be filled in the same manner as an original appoint-
ment.

Section 104(b) of the House amendment requires the Secretary to
seek the advice and recommendation of the Council before establishing,
amending, or revoking any motor vehicle safety standard under this
act.

Section 104(¢) of the House amendment provides for per diem
compensation for members of the Council as well as travel expenses,
and provides that the acceptance of payment under this section shall
not make a member of the Council an employee or officer of the United
States for any purpose.

Section 104(a) of the conference substitute requires the Secretary
to establish a National Motor Vehicle Safety Council. The majority
of the members are to be representatives of the general public, includ-
ing representatives of State and local governments, the remainder to
include representatives of motor vehicle manufacturers, motor vehicle
equipment manufacturers, and motor vehicle dealers.

Section 104 105



Section 104(b) of the proposed conference substitute requires the
Secretary to consult the Council on motor vehicle safety standards
under this Act.

Section 104(c¢) of the proposed conference substitute is the same as
the House amendment.

The conference substitute will provide the Secretary authority to
obtain a sound cross section of consultants from the public, State and
local governments, manufacturers, and dealers since he will have full
discretion in ‘determining the makeup of the Council, subject to the
overall requirement that a majority of its .members must represent
the general public.

House Passed Act

Congressional Record—House

August 17, 1966, 19670

“Szc. 104. (a) There is hereby established
a National Motor Vehicle Safety Advisory
Council which shall be composed of thirteen
members appointed by the Secretary, one of
whom shall be designated Chairman. Mem-
bers of the Advisory Council shall be ap-
pointed from among persons outside the
Federal Government and the members shall
be representative of industry, State and local
governments, and the public. Three of the
members shall be representatives of those
engaged in the manufacture of motor ve-
hicles, two shall be representatives of those
engaged in the manufacture of motor vehicle
equipment, three shall be representatives of
State and local governments, and five shall
be representatives of the general public.
Seven members of the Council shall consti-
tute a quorum. The members of the Coun-
cil shall be appointed for terms of four years,
except that three of the members first ap-
pointed shall hold office for two years, flve
shall hold office for three years, and five
shall hold office for four years, and any mem-
ber appointed to fill a vacancy occurring
prior to the expiration of the term to which

his predecessor was appointed shall be ap-
pointed only for the remainder of such term.
Any vacancy in the Council shall be filled in
the same manner in which the original ap-
pointment was made. ’

“(b) The Secretary shall seek the advice
and recommendations of the Advisory Ooun-
cil before establishing, amending, or revok-
ing any motor vehicle safety standard under
this Act.

“(c) Members of the National Motor Ve-
hicle Safety Advisory Council may be com-
pensated at a rate not to exceed $100 per
diem (including travel time) when engaged
in the actual duties of the Advisory Council.

members
Council employees or offi-
cials of the United States for any purpose.

House Debate

Congressional Record—House

August 17, 1966, 19628
Mr. QUILLEN.

A National Metor Vehicle Safety Ad-
visory Council is established, consisting
of five members from the general publle,
five members from the industry, and
three members of State and local gov-

106

ernment to advise and consult with the
Secretary of Commerce on the manda-
tory standards required by the bill.
Eight members have signed additional
views opposing the presegpt structure of
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ths Advisory Council. They point out
that last minute changes in the bi!l re-
garding the Council were approved 13 to
13 to accommodate the Secretary of
Commerce by the removal of Senate
confirmation of Advisory Council mem-
bers. They believe that this removal
will negate much of the independent
thinking and judgment on motor vehicle

safety prodlems which would otherwise
be avallable to the Secretary.

One member has filed individual views
warning that the bill is ny curcall; that

.
H
g
E
5
%

Congressional Record—House

August 17, 1966, 19629
Mr. STAGGERS.

Other important additions which do
not appear in the legislation referred to
by the other body, appear in section 104
where a National Motor Vehicle Safety
Advisory Council is created. This will be
made up of 13 members drawn from in-
dustry, State and local governments, and
from the public. The Secretary is re-

quired to seek the advice and recommen-
dations of the Council before establish-
ing safety standards. This assures not
only a method for expert consultation
but also a method for active participa-
tion in the program by State, local, and
other persons interested in traffic safety.

Congressional Record—House
August 17, 1966, 19631 and 19632

Mr. ROGERS.

The committee adopted the amend-
ment which I introduced to create a Na-
tional Motor Vehicle Safety Advisory
Council, consisting of 13 members. I
strongly feel that this Council is essen-
tial to the effective operation and admin-
istration of thissact. During the hear-
ings, 1t was brought out before the com-
mittee that the Federal Government does
not now have the technical expertise
necessary to establish Federal safety
standards for motor vehicles. It is clear
that while there have been voices in re-
mote corners of the Federal Government
echoing concern for auto safety for some
time now, efforts at the Federal level to
stem auto accidents have been less than
decisive. The first real significant Fed-
eral action concerning auto safety came
during the 87th Congress, when Public
Law 87-637 was enacted and during the
88th Congress, when Public Law 88-201
was enacted. It will be recalled that
those statutes provide for brake fluid
and seat belts meeting Federal safety
standards.

................................

Section 104

The Motor Vehicle Safety Advisory
Council included in section 104 is in-
tended to provide the Secretary of Com-
merce with advice vital in evaluating
and establishing safety standards. In
the bill as presently written, the mem-
bers of the Council are to be chosen as
follows: Three representing motor vehi-
cle manufacturers; two representing
motor vehicle safety equipment manu-
facturers; three representing State or
local governments, and five representing
the general public. As the members of
the Council are to be appointed for 4-year
terms on a staggered basis, the Council
would be above any partisan viewpoint.
The Council would be consulted for its
views prior to the establishing, amending,
or revoking of any motor vehicle safety
standard.

The business of establishing safety
standards is a delicate one. In many re-
spects, these standards involve engineer-
ing, a matter of concern to vehicle man-
ufacturers and equipment suppliers, as
well as economics, a matter of concern to
the consumer and motoring public. The
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inclusion of the Council will guarantee a
free flow of information between Fed-
eral authorities, State, and local bodies
concerned with the bulk of the safety ef-
fort envisioned in this act and supple-
mented by H.R. 132980, through driver
licensing and vehicle inspection proce-
dures, the industries affected, and the
ultimate consumer of the vehicle—the
general public. With the Council, in-
dustry can advise the Federal Govern-
ment and other interested parties of the
safety innovations it has made in auto-
motive design, thus guaranteeing against
any established Federal standards be-
coming a ceiling on performance, rather
than a minimum of performance. This
advice will guarantee against a status
quo in engineering progress. Also, pub-
lic members can advise on needs and de-
mands of safety.

The establishment of an Advisory
Council has precedence in the executive
branch of the Government. For ex-
ample, the Defense Department has a
number of industry advisory councils to
work with departmental officials even in
such delicate questions as procurement
and materiel specifications, as well as
research and engineering development.
The Surgeon General of the United
States has and is effectively utilizing ad-
visory councils in matters such as the
awarding of contract grants for medical
research.

The Secretary of Commerce has stated

the automotive industry, in his stand-
ards-setting process. With this admis-
sion, the committee stated its preference
that such consultations be provided for
by law.

The committee has treated the prob-
lem of safety standards for used cars by
including in section 108 a mandate that
at the end of 1 year from the date of

enactment of this act, the Secretary shall
complete a study of the problems relating
to the safety standards for used vehicles,
and make recommendations to the Con-
gress for any additional legislation he
feels necessary. It is the intent of my
amendment that no later than 1 year
from the date of the submission of the
Secretary’s report, the Secretary, after
consultation with the Council and other
interested public or private agencies,
shall establish Federal vehicle safety in-
spection standards applicable to used
motor vehicles. These inspection stand-
ards, expressed in terms of vehicle per-
formance, may be revised by the Secre-
tary from time to time after advice from
the Council. In this mandate to the
Secretary, such used car safety inspec-
tion standards would become effective
upon issue by the Secretary or within a
reasonable time thereafter. The full ef-
fect of these used car inspection stand-
ards lies in the enforcement provisions
seen in H.R. 13290, which offers grant in-
centives and withholds Federal road con-
struction funds to hasten adoption of ve-

that the Department intends to consult hicle inspections by the States.

with the appropriate parties, including

Congressional Record—House
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Mr. YOUNGER.

Mr. Chairman, I am in favor of the
bill. I voted for it in committee and I
hope we can change the appointment of
the Advisory Council to a Presidential
:ggolntment. confirmed by the other

y.

Mr. Chairman, I believe it is wrong

to have the Secretary appoint an Ad-
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visory Council which he himself chaoses.
We had better abolish the Advicory
Council rather than to have a self-serv-
ing Advisory Council.

Mr. Chairman, I am in favor of the bill
and I hope that it passes.
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Mr. GROSS. Will it be within the
scope of the Advisory Council to do some-
thing about driving while intoxicated?
As previous speakers have stated this is
one of the worst contributions to auto-
mobile accidents.

Mr. WATSON. As far as the Advisory
Council is concerned, they are to work
with the Secretary, the Secretary having
the ultimate authority, in the promulga-
tion of safety standards for the automo-
bile itself—and not for the operation or
not for the operator. Production is one
part of it, but the operation is the most
important factor.

Mr. STAGGERS. Mr. Chairman, I
yield to the gentleman from Texas [Mr.
Prcxre] whatever time he might require.

Mr. PICKLE. Mr. Chairman, I recom-
mend passage of this measure because
the principles are sound and they are
needed in the public interest.

I found in the discussion of this legis-
lation that the manufacturing industry
has welcomed the opportunity to help
establish fair and reasonable motor ve-
hicle standards. I have found that the
QGovernors of the States welcome the op-
portunity to establish fair and reason-
able standards with respect to the opera-
tion of highway safety programs.

One provision that we have established
in this legislation and in the legislation
that follows (H.R. 13290) is the medium
of the Advisory Committee. I should like
to point out to this House that this is one
time that this kind of committee must be
made to work in an effective manner.
There has been a feeling down the street
over the years that an advisory commit-
tee provided in legislation is just some-
thing to be suffered with. We are trying
to provide in this legislation that we
give these people—the industry, the
States, and the public—a voice in estab-
lishing the standards, and then the pub-
lic interest will be helped, as it should

I would like to recommend passage of
the motor vehicle and traffic safety legis-
lation that is before us today, and espe-
cially call to the attention of my col-
leagues a provision of this legislation and
a provision in HR. 13290 that I feel is of
paramount importance.

I am making reference to the estab-
lishment of the National Highway Safety
Advisory Committee—H.R. 13290—and
the Motor Vehicle Safety Advisory Com-
mittee—H.R. 13228.

Section 104

As recommended in the highway safety
bill, the “Committee shall advise, con-
sult with and make recommendations to,
the Secretary on matters relating to his
activities and functions in the field of
highway safety.” As established under
the motor vehicle safety bill, the Secre-
tary “shall seek the advise and recom-
mendations of the Advisory Committee
before establishing, amending, or revok-
ing any motor vehicle safety standards.”

Since the effects of this legislation will
bring the control of at least minimum
Federal standards down into the very
heart of State and local powers, I feel
that the proposed Advisory Committee
must be more than a paper organization.
If I could have my way, I would make it
much stronger.

This is one advisory committee that
must be made to function, and I am
hopeful that, with the establishment of
the Committee, it will not only serve a
useful purpose, but that a proper State-
Federal relationship will be established
and maintained.

Traditionally, such functions as motor
vehicle registration, driver licensing, ve-
hicle inspection, and trafiic enforcement
have been left to the individual States.
If we allow the Federal Government to
have control of this responsibility, then
the lure or appeal of grant money—with-
out their full approval—could lead to a
Federa)] police system, which I am sure
no one wants.

It has been under the States’ leader-
ship, direction, and financing that many
of the highway safety programs were es-
tablished and carried out. Whatever
programs we have made over the years
have been through State leadership, not
Federal leadership.

In my home State, for example, an ef-
fective annual vehicle inspection law has
been on the books for many years. Our
highways are reportedly the best of any
State, and our department of public
safety has long been recognized as per-
haps the most effective in the Nation.

I insist that the establishment of the
National Highway Safety Committee and
the Motor Vehicle Safety Advisory Com-
mittee will mean a continuation of the
progressive State efforts in the fleld of
highway safety.

It seems to me that it would be logical
and proper to call on the State experts,
such as Col. Homer Garrison, director of
the Texas Department of Public Safety,
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to help formulate highway safety plans.
Not to take proper advantage of the
knowledge and experience of such men
as Colonel Garrison—or the various
States—would appear to be wasteful.

The increasing number of deaths on
our highways has given birth to this leg-
islation. I strongly assert that even
though such laws are necessary to curb
this death toll, I trust that they would
not lead to only minimum participation
by our States.

Somehow, the feeling has developed
throughout these hearings that “since
the States have failed to take proper
steps by estabMshing uniform safety
standards, the Federal Government must
now step in and do it for them.” This
simply is not the case. It is better to
say that neither has done a sufficient
job, but the plain truth is that the States

have done the only job. By and large
the States have done a good job. I do
admit that we have reached a point
where we must have a clear delineation
of authority between the Federal and
State Governments if we are to establish
much needed minimum standards, but
I do not subscribe to the position that
each State has done a poor job in this
fleld of traffic safety. Indeed the num-
ber of deaths and injuries per million
miles traveled during the past 5 years
in my State—and I believe most States—
has declined percentagewise most sub-
stantially. This credit should be given
the States. If we are to have a meaning-
ful highway safety program or motor
vehicle safety standards in the years to
come, it must be with the continued
leadership of the States.

Congressional Record—House
August 17, 1966, 19660-19662

AMENDMENT OFFERED BY MR. SPRINGER

Mr. SPRINGER. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SPRINGER: On
page 34, line 14, strike out “Secretary,” and
insert in lieu thereof the following: “Presi-
g::twwlt.h the advice and consent of the

ate,”.

Mr. SPRINGER. Mr. Chairman, in
view of this being, I think, only one of
two amendments, I would like to ask
unanimous consent that I be allowed to
proceed for 3 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ilinois?

There was no objection.

Mr. SPRINGER. Mr. Chairman, this
has to do with the Advisory Council. We
feel that the formation of the Advisory
Council was one of the real important
parts of this legislation. This Council
is composed of 13 members, of which one
is the chairman. Now, at the beginning
the original legislation had the provi-
sion as I want it in it. May I say this
is a rather unique situation. The gen-
tleman from Florida [Mr. ROGERsS] of-
fered the first amendment and we
adopted it. Under that amendment the
bill then read that it, the Council, would
be appointed by the President with the
advice and consent of the Senate. Now,
within a very few days after this the
Secretary of Commerce strenuously ob-
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jected to the language *‘by the Presi-
dent with the advice and consent of the
Senate.”

Now, if I were the Secretary of Com-
merce, I might want it that way. The
Advisory Council as we set it up ap-
pointed by the President with the ad-
vice and consent of the Senate is a
pretty independent body, because it re-
ceives the final approval of the Senate.
It was our feeling that a body as im-
portant as this, which is going to make
up standards for this country in con-
sultation with the Secretary of Com-
merce, ought not to be under the im-
mediate domination of the Secretary. So
the Secretary began to exert pressure on
everybody, including me, to see if he
could get this changed back from the
way that the gentleman from Florida,
[Mr. RoGers] has put it into the bill
finally. That amendment carried in the
committee 13 to 12. Thirteen for making
the change to give all of the power to the
Secretary with no hearings on the ap-
pointment of the members of the Ad-
visory Council. I am sure if the Secre-
tary of Commerce had not intervened,
this bill would have remained exactly
as it was. It was only because of the
pressure of the Secretary of Commerce
that the change was made.

Why is this not in the public interest?
I think that is pretty important to know.
Under the language now in the bill, the
Secretary of Commerce can appoint
those 13 people this afternoon and they
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go to work tomorrow morning and the
first time anybody would know about
it is when those men were on the job, or
you read about it in the newspaper.
There is no intervening time for any-
body to make any objection. You would
not even know who the candidates
were.

Mr. Chairman, this Council of 13 peo-
ple is going to advise the Secretary on
automobile safety standards for 93 mil-
lion automobiles of which there will
roughly be 160 million people driving.

Mr. Chairman, if there is anything
that can affect every home in this coun-
try more, I do not know what it is.

Now, Mr. Chairman, the amendment
which I have offered would strike out
“Secretary” and insert “President with
the advice and consent of the Senate.”

Mr. Chairman, why is it important to
put this provision in here? In the first
place, everyone of these 13 members
should be publicly exposed by a hearing
in the Senate. I do not mean held up to

. of course not. What I mean is
that when the President nominates them,
within 30 days they will come down to
the Senate for confirmation and there
will be a hearing on each one of these 13
people.

Mr. Chairman, there should be ques-
tions put to each of these appointees as
to their qualifications.

Therefore, Mr. Chairman, you would
have an opportunity to examine those
people. If they are not qualified, then
they should not be accepted in the public
interest—if their record indicates in the
past that they were not capable of act-
ing in the public interest.

Mr. Chairman, there is a second reason
why we wanted the Council to be rela-
tively independent. In other words, Mr.
Chairman, they should be standing up
for the public interest and they should
not be under the domination of the
Secretary. Iknow that Members on both
sides of the aisle were for the Advisory
Council but said that the Advisory Coun-
cil ought to be making its recommenda-
tions in writing so that there would be no
doubt that the Council was acting in the
public interest.

In other words, Mr. Chairman, we
have made it impossible for the Secre-
tary to consult with two or three of these
people and put these standards into
operation tomorrow and say that they
had been consulted.

.Mr. Chairman, we made it mandatory
that the Secretary had to consult with
the Advisory Council.

Mr. Chairman, this is the reason why
this Council should be independent.

Section 104

The members of the Committee may
well say that the President and the Sec-
retary are probably acting together.
Perhaps, they are. Perhaps, the Presi-
dent is going to make the appointments
that the Secretary wants to have made.
But the important thing is that when
these recommended appointments get to
the Senate, you will have a right to ques-
tion these men individually.

Mr. Chairman, this is a very simple
amendment. I have tried to explain it
in language which everyone can under-
stand. I believe it is important to sepa-
rate this Advisory Council from being
under the immediate instructions of the
Secretary, and that is the reason for the
amendment.

Mr. Chairman, in the committee it lost
by only a vote of 13 to 12. This will give
to the members of the Committee an idea
as to how close the vote was, and may I
say that the vote was bipartisan.

Mr. STAGGERS. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I shall not take the full
5 minutes, I just want to call upon the
author of the amendment, because he is
the one who sponsored it, the gentleman
from Florida [Mr. ROGERS].

Mr. ROGERS of Florida. Mr. Chair-
man, I thank the chairman of the Com-
mittee on Interstate and Commerce for
yielding to me at this time.

Mr. Chairman, I likewise rise in op-
position to the amendment.

Actually, as has been explained, when
I first offered this amendment I did have
the Advisory Safety Council appointed
by the President and its members to be
confirmed by the Senate.

Without any pressure, if I may say to
the gentleman from Illinois, but simply
as a result of discussions I had with rep-
resentatives of the Department of Com-
merce, I changed my mind as to the ad-
visability of having the President appoint
the Council. The Commerce Department
tried to point out to me what it felt were
the deficiencies in the amendment as it
was first offered. I agreed with the De-
partment and offered an amendment to
change the provision from having the
President appoint the Council to having
the Secretary appoint the members.

First of all, the purpose of this Coun-
cil is to advise the Secretary. It is not to
advise the President. It is not to advise
the Cabinet. It is to advise the Secre-
tary of Commerce, on trying to set stand-
ards.

Where do we place the responsibility
in this bill for the setting of standards?
We do not place it in the President—we
place it in the Secretary of Commerce,
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and it is his full responsibility. It is only
right that he should appoint this group
to help advise him. That is all it is. He
does not have to accept their advice—
or he may accept their advice if he so
desires. It is simply an advisory com-
mittee for the Secretary.

Furthermore, I think we are protected
under the terms of office in that we have
certain set terms, and independence
enough for any advisory committee. We
give them set terms that the members
will serve. We have precedent for that.

That is the same way it is done in the
Public Health Service, the Surgeon Gen-
eral appoints the advisory committee to
advise him. In the Department of De-
fense we have the same sort of setup.
The advisory committees there are ap-
pointed by the Secretary, and not by the
President.

I think that an overall view of the pur-
pose of the Safety Advisory Council as
set out in the proposed bill to advise the
Secretary, who has the full responsibil-
ity, is exactly as the committee should be
appointed and set up.

I would urge very vigorously the defeat
of the amendment as proposed by the
gentleman from Illinois.

Mr. WATSON. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, my friend from Florida
knows full well the high esteem that I
have for him, and certainly I for one
would never impugn his motives.

But I well recall, as I am sure the
other members of the committee will
recall, the persuasiveness and the elo-
quence of the gentleman from Florida
when he first proposed this Advisory
Council. It was his idea that it be ap-
pointed by the President, with the advice
and consent of the Senate. He did an
excellent job. He convinced us on it.

It was not until the last day that they
came back with the idea that the Council
must be appointed by the Secretary.

Now, let me say why I can support the
amendment of the gentleman from Il-
linois. We have a serious problem con-
fronting us. I want this Advisory Coun-
cil to have as much prestige and respect
as possible. I firmly believe that if it
goes through the process of recommen-
dation by the President, plus the advice
and consent of the Senate, that this
Council indeed will have national pres-
tige, and we will get the best possible
members on this Council.

Bear in mind this: Whether you have
it by the method suggested by the gen-
tleman from Illinois, or whether you
will leave it as it is presently in the bill,
you are not diminishing one jota the
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authority or the power of the Secretary
of Commerce.

The gentleman from Florida knows full
well that the final authority is vested
in the Secretary. But I believe it will be
more meaningful to have this Advisory
Council appointed by the same method
as my friend from Florida originally
suggested.

I fail thus far to see the deficiencies
that suddenly manifested themselves be-
tween the original proposal and the last-
minute suggestion which just passed by
the skin of its teeth with a 13-to-12 vote.

I would urge the Committee to adopt
the amendment of the gentleman from
Illinois. It will give us a stronger bill.
It will not diminish the authority of the
Secretary of Commerce at all. I believe
it will add immeasurably to the prestige
of this Advisory Council as they try to
wrestle with this tremendously impor-
tant problem with which we are con-
fronted.

Mr. ROGERS of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. WATSON. I yield to my friend,
the gentleman from Florida.

Mr. ROGERS of Florida. I thank my
friend, the gentleman from South Caro-
lina. I would say that it was not just
at the last day. Of course, the substitute
was put in the last day, but there were
discussions before that.

Mr. WATSON. 1 am sure the gentle-
man knows there was later discussion
after your original proposal.

Mr. ROGERS of Florida. Yes.

Mr. WATSON. And then it was voted
down on that occasion. It was denied.

Mr. ROGERS of Florida. Yes.

Mr. WATSON. And it was narrowly
passed on the last day.

Mr. ROGERS of Florida. All I wanted
to say was that at that time I had made
the change. But, no matter, the fact
that I first proposed it, as you say, I did
have the President appoint them.

In further consideration of that ques-
tion I felt it would not be wise. If we
would give this Council the right to set
the standards themselves and the re-
sponsibility to do that, then I would
agree with the gentleman that it should
be a presidentially appointed body.

However, in a situation where we will
have given the authority to and will hold
the Secretary responsible, surely it is
only proper that the advisory body
should be appointed by him.

Mr. WATSON. 1 refuse to yield fur-
ther. If I might make this statement in
reply, I am sure the gentleman from
Florida will agree with me that an ad-
visory council appointed by the Presi-
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dent with the advice and consent of the
Senate would certainly be more of a
prestige council than one which is ap-
pointed by the Secretary of Commerce.
1 believe it is more in the public interest
that we have this particular procedure
followed, as indeed was the one which
you suggested initially. Neither method
of appointment would not diminish the
authority of the Secretary of Commerce.
Indeed, I believe we would strengthen his
hand as he tries to wrestle with this tre-
mendously important problem.

Actually we are having much ado about
nothing. I hope my colleagues over on
the other side will go along with us and
show your confidence in the President of

the United States and the Senate on this
matter.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Illinois [Mr. SPRINGER].

The question was taken; and the
Chairman being in doubt, the Committee
divided, and there were—ayes 49, noes 66.

Mr. SPRINGER. Mr. Chairman, I
demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. SPRINGER
and Mr. RoGEeRrs of Florida.

The Committee again divided, and the
tellers reported that there were—ayes,
80; noes, 717.

So the amendment was agreed to.

Congressional Record—House
August 17, 1966, 19668 and 19669

The SPEAKER. The Clerk will report
the amendment on which a separate vote
has been demanded.

The Clerk read as follows:

Page 34, line 14, strike out “Secretary” and
insert in lieu thereof the following: “Presi-
dent with the advice and consent of the
Senate”.

The SPEAKER. The question is on the

amendment.

The question was taken; and on a divi-
sion (demanded by Mr. Spaincer) there

were—ayes 75, noes 98.

The SPEAKER. Evidently a quorum
is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 168, nays 205, not voting 59,
as follows:

...............................

8o the amendment was rejected.

...............................

The SPEAKFR. The question is on

Mr. SPRINGER. Mr. Chairman, I the committee substitute.
object to the vote on the ground that The committee substitute was agreed to.

& quorum is not present and make the
point of order that & quorum is not

present.

Congressional Record—House
August 31, 1966, 21349-21352

Mr. STAGGERS.

NATIONAL MOTOR VEHICLE SAFETY ADVISORY
COUNCIL

The House version requires appoint-
ment of an Advisory Council to be made
up of representatives of those industries
concerned, State and local governments,
and the general public. The Senate ver-
sion has no comparable provision. The
managers for the Senate, with some
modifications, sccepted the inclusion of
an Advisory Council.

..............................

Section 104

Mr. PICKLE. I thank the gentleman
for ylelding.

I believe the gentleman said in his
statement with reference to the National
Advisory Council “some changes had
been made,” primarily by the other body,
and this was agreed to by the con-
ference.

Mr. STAGGERS. No.

Mr. PICKLE. At least, some changes
were made with respect to this Advisory
Council.
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Mr. STAGGERS. That is correct.

Mr. PICKLE. I am trying to deter-
mine what these changes were. If I
read from the correct section of the
conference report, section 104(a) states:

The Secretary shall establish a National
Motor Vehicle Safety Advisory Council, a
majority of which shall be representatives
of the general public, including representa-
tives of State and local governments, and
the remainder shall include representatives
of motor vehicle manufacturers, motor vehi-
cle equipment manufacturers, and motor
vehicle dealers.

Thus, the statement is made:
A majority of which shall be representa-
tives.

A majority of how many?

Mr. STAGGERS. Of 19. The com-
mittee was expanded.

Mr. PICKLE. I do not see where this
reference to 19 is made. Originally it
was 13.

Mr. STAGGERS. I am sorry; that
was incorrect. The figure of 19 was dis-
cussed at some length. We leave this
discretionary with the Secretary. We
do insist that the public have the ma-
jority.

Mr. PICKLE. The measure which af-
fects highway safety, which was brought
to the floor by another committee, had
8 provision of 29 members.

Mr. STAGGERS. Yes.

Mr. PICKLE. A specific number.

Mr. STAGGERS. Yes.

Mr. PICKLE. To be appointed by the
President. It is a committee of some
considerable standing, and I think that
is fine. It seems to me that we ought
to have a definite number here. This
could be a majority of three or four. It
says “‘a majority of which” and therefore
you could have any number. This leaves
it mighty wide open, it seems to me, Mr.
Speaker.

Mr. STAGGERS. Certainly we could
have a much larger group than three.

Mr. PICKLE. But it does not say that.

Mr. ROGERS of Florida. Mr. Speak-
er, will the gentleman yield?

Mr. STAGGERS. 1 shall be glad to
yield to the gentleman.

Mr. ROGERS of Florida. Actually,
what we have said here is that there will
be a council appointed by the Secretary.
We have not set a specific number, but
we have said that the majority must be
public members. This does leave in the
discretion of the Secretary as to whether
it shall be a 13-man, a 19-man, or a 26-
man committee, but what we have in-
sisted upon is the fact that the majority
shall be public members. We have sug-
gested in the legislation the other areas
from which the appointments will come,
as the gentleman will notice. There-
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fore we have set up the basis of the
commission but left it to the discretion
of the Secretary since it is an advisory

omp ‘We have not specified that
it m be 12. It may be that he will
want to put various industry people on
this council. He may want to put some
automobile dealers on it, because they
do have an interest in it. He may want
to put a used-car dealer on it. How-
ever, if he puts these people on, then he
must put a like number of public mem-
bers on it so that there will be a ma-
Jority of public members.

Mr. PICKLE. The same argument
could be made with respect to the high-
way safety measure in which they say
19 members. On the basis of this lan-
guage, you probably would have at least
five members.

Mr.ROGERS of Florida. Yes.

Mr. PICKLE. I think it would be the
intent of this Congress that you will have
more than five members, because this is
supposed to cut across the board in a
broad fleld. Five is a limitation. Would
you not say that it was your intent to
have at least 15 members?

Mr. ROGERS of Florida. I think it
was the intent of the Congress that we
have more than five, because we have
listed some people that certainly ought
to be considered for membership, but we
have not tied the hands of the Secretary
as to how many he should have on it. It
is certainly the intent that it be a rea-
sonable membership to accomplish and
make up a proper advisory committee.
That is the intent of the whole Advisory
Council. It is to make it a useful tool
for the Secretary in setting standards.

Mr. PICKLE. I will say to the gen-
tleman that this seems to me to be a
glaring weakness in the report in that
you do not specify the number of the
advisory committee, which is something
fundamental. ]

Mr. ROGERS of Florida. If the gen-
tleman will permit me to say so, I will
disagree with him very definitely, be-
cause if we were to say that there should
be only 13, as we originally intended, then
you will have groups coming in that want
to be mentioned and represented and
perhaps snould be. What we have done
is to take a reasonable course, listing
people who ought to be considered for
membership, and leaving at the discre-
tion of the Secretary the right to ex-
pandon it.

Mr. PICKLE. It seems to me that the
gentleman is making an argument which
is just the opposite of the point he is try-
ing to make. If you put a specific limi-
tation on it, then he will appoint that
many and no more.
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Mr. ROGERS of Florida. It may be
feels he wants certain,
do not want to do

£
g
i

Mr. SPRINGER.

The other major difference involves

sion had been considered by the other
body. I know that the Members of this
House are fully aware that I advocated
an Advisory Council appointed by the
President of the United States with the
advice and counsel of the Senate.

‘The House did not see fit to accept my
recommendation in this regard. It did,
however, provide an Advisory Council
which in its main provisions was ade-
quate and highly useful. The Advisory
Council provided in the conference re-
port is not what I would want it to be.
It leaves entirely too much to the discre-
tion of the Secretary as to its makeup
and its functions. I do not feel, however,
that legislation as important and far-
reaching as this National Trafic and
Motor Vehicle Safety Act. should be
jeopardized because of the relative weak-
ness of this one feature.

‘To oppose it because of this one weak-
ness would be a disservice to the country.
I am hopeful that the Secretary of Com-
merce or the Secretary of Transporta-
tion, as the case may be, will read care-
fully the hearings and other legislative
history and will make every effort to
create an Advisory Council which is
strong, independent, realistic, and truly
constructive to the purposes of this act.

With this slight reservation and this
admonition I endorse and support the
acceptance of this conference report.

Mr. ROGERS of Florida. Mr. Speaker,
will the gentleman yield on that point?

Mr. SPRINGER. Yes. I yield to the
gentleman.

Mr. ROGERS of Florida. I would like
to join with the gentleman from Illinois
in making it very clear that we certainly
did agree and insisted that this is a man-
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datory provision that he must consult
with this advisory council before he does
issue any standards at all.

Mr. SPRINGER. I think the gentle-
man from Florida was quite insistent on
this when we had it up in our committee.
It is one of the better features of the bill,
because this does not give discretion to
the Secretary to consult but it is man-
datory. He also should receive any re-
port from the council that they wish to
make in order that he may have the ad-
vise of that council.

Mr. GROSS. Mr. Speaker, will the
gentleman yleld?

Mr. SPRINGER. Yes. I yield to the
gentleman.

Mr. GROSS. Earlier this afternoon
the gentleman from Texas [Mr. PickLe],
made a very good point that there ought
to have been a limitation on the number
of members on the Advisory Council. I,
for one, am surprised and disappointed
that the conferees came back with a re-
port that provides an unlimited number
and without any specification as to whom
they may be. It may be 26 political cast-
offs appointed to this Council. Who
knows?

Mr. SPRINGER. May I say in answer
to the gentleman that I am just as dis-
appointed as he is. We had just one al-
ternative offered to the conference from
the other body, and that was no council
at all. We either had to have this kind
of council or no council at all.

And that was the only alternative
which was presented to us. The reason
that we took it in this form is only be-
cause we believed that a Safety Council
was necessary, and if we were going to
have this thing function properly we
simply had to have a concern about it.

May I say in further reply to the dis-
tinguished gentleman from Iowa that
even under the other plan that even if
they desired to do so, we cannot keep
him from doing that. This is the rea-
son I wanted this Council appointed by
the President and confirmed by the
Senate, because we would have an op-
portunity over here to do something
about it. However, this was adopted in
our committee and we want to do this.

Mr. Speaker, may I say that we came
back with the best compromise which we
could obtain, and that is the reason this
is written in this form.

Mr. Speaker, I am just as unhappy
about it as the gentleman from Iowa
[{Mr. Gross], but I wanted to explain to
the gentleman the practical situation
with which we were confronted.

Mr. GROSS. Mr. Speaker, will the
gentleman yield further?

Mr. SPRINGER. 1 yield further to
the gentleman from Iowa.
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Mr. GROSS. Mr. Speaker, I appre-
ciate the explanation of the gentleman
from Illinois. I appreciate it very much
for I know he has fought on this issue.
Am I correct in saying that if there were
36 of them, each could be paid $100 a

ay?

Mr. SPRINGER. I would doubt that
the Secretary would want 26. That
would be a rather unwieldy number. I
have been thinking that the Secretary,
with the limitation we have in here—I
do not see how it could be less than 9,
with the various categories involved and
the fact that he must appoint some and
the public must be in the majority—
but I would think 9 would be the fewest
but I think it would still be in the neigh-
borhood of the figure of 9 to 15.

Mr. Speaker, I was thinking that the
Secretary, with the limitation which we
have in here—I do not see how it could
be less than nine with the various cate-
gories involved—and the public must be
in the majority—but I would think nine
would be the fewest. However, I would
further think that the number would still
be in the neighborhood of 9 to 15.

Mr. GROSS. But, Mr. Speaker, if the
gentleman will yield further, they could
be paid $100 a day; is that correct?

Mr. SPRINGER. That is correct.

Mr. PICKLE. Mr. Speaker, will the
gentleman yield? )

Mr. SPRINGER. 1 yield to the gen-
tleman from Texas.

Mr. PICKLE. Mr. Speaker, I ask for
this time for the purpose of propounding
to the chairman of the committee and
to the gentleman representing the mi-
nority the following question:

Were there individual ideas about the
number that should compose the mem-
bership of this group? The purpose un-
der the provisions of this bill is to define
the bounds within which we must op-
erate. I do not want the committee to
be so small that it would represent a
small, select, closed-corporation, hip
pocket type of committee, to be operated
by the Secretary of Commerce solely and
which would have no real meaningful
effect.

Mr. Speaker, neither do I want the
committee to be composed of a group so
large, as I am sure the balance of the
Members would not want, that it would
be unwieldy, and/or that it would cost
the taxpayers too much per day.

Mr. Speaker, the gentleman in the well
offered an amendment in the committee
which would call for the composition of
the committee to consist of 13 members.
This was passed by the House but was
not agreed to by the other body.

Mr. Speaker, if the gentleman is talk-
ing in terms of 13 or 15 or 19, would it be
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the gentleman’s feeling that the advisory
committee should consist of between 13
and 20 members, approximately?

Mr. STAGGERS. Mr. Speaker, will
the gentleman from Illinois yield to me
at this point?

Mr. SPRINGER. I yield to the gen-
tleman from West Virginia for the pur-
pose of responding to the question.

Mr. STAGGERS. Mr. Speaker, I
would like to say to the gentleman from
Texas that the language of the report
is to the effect that the membership
should be composed of a number of be-
tween 13 and 19, or some number in be-
tween. A number of other Members
thought that in order to get the bill out,
we should agree to this figure.

Mr. Speaker, the word “representa-
tive” means two. We have 6 different
groups represented and that would mean
12. We would like for each group to
have two. We discussed the numbers be-
tween 13 and 19, and that would be my
understanding, if the Secretary does not
add to these members with reference to
the figure of somewhere in between, with
which I believe we are working.

Mr. PICKLE. Mr. Speaker, I thank
the gentleman from West Virginia for
his comments. And, is this also the feel-
ing and intent of the gentleman repre-
senting the minority?

Mr. SPRINGER. Does the gentleman
from Texas mean insofar as this com-
promise is concerned?

Mr. PICKLE. I mean insofar as the
practical number that the Secretary
should appoint should be somewhere in
the neighborhood of 15?

Mr. SPRINGER. That is correct; I
think in the neighborhood of 13 to 17,
and I think it might be 19. I think the
restriction should be put in here to the
effect that you should not have more
than 17 or less than 9.

Mr. PICKLE. Mr. Speaker, if the
gentleman will yield further, if the gen-
tleman will read the language, it is clear-
ly open to interpretation as to whether
it should be four or six. I believe there
should be a representative group. And,
if the gentleman thinks in terms of 13,
or 19, as the chairman does, I will not
offer motion to recommit the bill.

Mr. SPRINGER. I think the gentle-
man has made a good contribution. At
least the Secretary is going to read the
RECORD about what number we think it
ought to be and I think that is about

right.
Mr,. PICKLE. I thank the gentleman.
Mr. STAGGERS. Mr. Speaker, I

yleld 5 minutes to the gentleman from
California [Mr. Moss]).

Mr. MOSS. Mr. Speaker, this is a
very significant piece of legislation. I
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think that the final product brought
here for consideration today should lay
to rest any allegations or charges that
the House labored less vigorously or with
less good faith than the other body.

Throughout the hearings on this legis-
lation and the lengthy process of mark-
up, I believe that every member of the
committee represented in his judgment
the public interest and the interest of
his district—and that is the appropriate
role to fulfill.

I think that there was at all times in
the conference an overriding concern on
the part of every member of the con-

We were mindful of the sensitive na-
ture of a very important basic industry.
I believe a fine balance was achieved in
that conference committee.

We had a considerable amount of dis-
cussion over the numbers of persons who
shouid constitute an advisory commit-
tee. This was a very difficult subject for
the committee, with the other body not
favoring any kind of an advisory com-
mittee, and I believe the balance here
again achieved is very much in the pub-
lic interest.

Clearly, they do not want the Secretary
to appoint a body so large as to be un-

wieldy or so small as to be unrepre-

ference from both Houses on both sides
sentative.

of the aisle to improve and strengthen
the legislation in order that it better
the purposes of the American

motoring public.

House Committee Report
House Report 1776, Pages 19, 20, 46, and 47
NATIONAL MOTOR VEHICLE SAFETY ADVISORY COUNCIL

Section 104 of the reported bill creates a National Motor Vehicle
Safety Advisory Council consisting of 13 members. The members
are to be appointed by the Secretary, and he shall designate the chair-
man. Members of the Council are to be chosen as follows: Three
representing motor vehicle manufacturers, two representing motor
vehicle safety equipment manufacturers, three representing State or
local governments, and five representing the general public. Mem-
bers are to be appointed for 4-year terms on a staggered basis. The
duties of the Council shall be to advise and make recommendations
to the Secretary with respect to motor vehicle safety standards under
this act. The Secretary is required to seek such advice and recom-
mendations before establishing, amending, or revoking a safety stand-
ard. Members of the Council may be paid up to $100 a day wher
engaged in their actual duties. They will also receive travel expenses
Receiving payment for services does not render a member of the Coun-
cil an employee or officer of the United States for any purpose.

The introduced bill did not contain any provision similar to section
104 of the reported bill. The committee decided that it would be
desirable to create an Advisory Council to insure that the Secretary
have available to him the advice and recommendations of a cross
section of those principally interested in his formulation of safety
standards. The Council will be comprised of a balance between the
industries concerned and the public and State and local governments.

The committee intends that participation in the activities of the
Council as a member, and receipt of payment therefor, shall not be
construed to be participation as a Government officer or employee
within the meaning of section 208 of title 18 of the United States Code
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or any other provision of law of the United States relating to conflicts
of interest.

ADDITIONAL VIEWS ON H.R. 13228

. H.R. 13228, as it comes from this committee is a good, well con-
sidered and workable bill. It has had the very careful attention of
the committee, unhurried and unaffected by any sensationalism which
may have ori allg colored the thinking of the dpublic and even the
Congress on the subject of automobile safety and the steps necessary
and desirable to eventually eliminate, so far as humanly possible, the
slaughter on our Nation’s highways.

In the course of deliberating this measure the committee discussed
at length the desirability of creating an advisory body bringing to-
gether the experience and the views of the various private angu;mblic
elements concerned with the subject of safety standards for new cars.
After thorough discussion it was decided that a group appointed by the
President with the advice and consent of the Senate would be in the
best interests of the public. Such a group, disconnected from the
responsibility of administering the act coulg bring forth all points of
view, all complexion of ideas, suggestions, and technical possibilities.
Once it became known that such a provision had been agreed upon,
the pressure to undo and reverse the decision was intense. Obviously
the Commerce Department considers such an advisory body as a
hindrance and danger to its own ideas of the proper methods to be
used in the very immportant business of setting automotive safety
standards. The very ferocity of the effort should indicate to a casual
observer that there must be a good reason to have such an independent
deliberative group to assist the Department and make recommenda-
tions which are open to the public.

In the course of the hearings on this bill it was rea.dilj' admitted by
those agencies of Government concerned that they had no extensive
expertise in this field. The real knowledge and experience lay in the
industries involved and in the private and public agencies, particularli
the State and local governmental agencies directly concerned wit
auto safety over the years. The relatively indelpendent and autono-
mous Presidential board provided in the original version as accepted
by the committee brings this experience into play in a meaningful
way. It gives the various interested elements, includins the public
members, a forum for working out tough problems and coming to
some reasonable solution. The Secretary may not always accept its
recommendations but he will be better informed. And because of
its activity so will industry and so will the State and local governments.

The very requirement that prospective members of the safety council
be confirmed by the Senate, with open hearings on the background of
each, should assure that it will be made up of the highest qualified
representatives of the groups set out in the law to participate. Its
very makeup should engender confidence in the public that auto
safety has been placed above mere bureaucratic procedure and above
politics. It is our intention to make every effort to amend the bill
to provide for the Presidential advisory body.
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Our objection to the present advisory council provisions is directed 47
at Doth the procedures by which they were inserted into the bill and ~—
the merits. The latter we have discussed.

The former should be of interest to those outside the committee
considering the bill. The committee having carefully devised the
provisions for a presidentially appointed council making- written
recommendations, the first attempt to scuttle them was rebuffed.
At the very last meeting of the committee, called to report out the bill,
a substitute bill was offered changing only this portion to accommo-
date the Secretary of Commerce, and the substitute carried by one
vote, 13 to 12. This manner of undoing the careful work of the com-
mittee should not be accepted by the House of Representatives, and
we urge the return to the earlier concept.

WiLLiaM L. SPRINGER,
J. ARTHUR YOUNGER,
SamueL L. DEvINE,
ANcCHER NELSEN,
WiLLARD CURTIN,
James T. BRoYHILL,
ALBERT W. WATSON,
TiM LEE CARTER.

Senate Passed Act

Contains no comparable provision.

Senate Debate

Congressional Record—Senate
August 31, 1966, 21487
Mr. MAGNUSON.

The House bill established a National
Motor Vehicle S8afety Advisory Council.

& majority of the Council represent the
general public. In addition, the require-

After considerable discussion, a revised
Council provision was adopted by the
coconferees. The specific represenietion
of motor vehicle manufacturers, motor
vehicle equipment manufacturers, and
motor vehicle dealers was left to the de-
termination of the Secretary of Com-
merce, who will appoint the Counell, ex-
cept that the bill expressly requires that

Section 104

ment in the House bill that the Secre-
tary must seek the advice and recom-
mendations of the Advisory Council be-
fore establishing, amending, or revoking
any standard was modified to require
that the Secretary generally consult with
the Advisory Council on motor vehicle
safety standards.

119



Congressional Record—Senate

August 31, 1966, 21489

Mr. HARTKE. Chrysler put heavy
emphasis on safety. I think the rest of
the industry will do likewise. This leg-
islation is something that will not be
harmful to industry, and will be very
helpful to the public. I hope it will con-
tribute to reducing the death toll on the
highways. With respect to the matter
of an advisory council, I think we ought
to consolidate the matter as provided in
this bill and in the Public Works bill.
I do not think we need two advisory
councils.

Mr. MAGNUSON. This was one of
the sectors of the bill about which we
had a great deal of discussion. We had
to take some of the House views. The
House provided for the council in {ts
bill. We did not have it in our bill. In
particular, the Senator from New
Harapshire and I insisted that, if there
was to be such a council, the public
should have the majority representation
on that council.

I think we were also practical in that
we wanted to have the manufacturers,
both of automobiles and equipment, rep-
resented on that council. The Senator
from New Hampshire [Mr. Corron] did
yeoman work in also getting representa-

tion for the retail automobile dealers.
Also, State and local governments are
to be represented. They may consist
of a representative of the safety council
of a State, or a safety commissioner ap-
pointed by a Governor, or it may be a
member of a State highway patrol, or
an independent expert in automotive
safety. None of these laws will work
without a conscientious highway patrol.

80 we agreed that the council should
have on it a majority of public members.
The thought also was that there should
not be any chance of having any »nne
group dominate. When we say that a
majority of the council are to be public
members, it may be that the designation
“public” may indicate unanimity of opin-
fon, but we know they will have individ-
ual ideas of their own. They are going
to be independent in their approach, and
have their own independent ideas. This
is one matter on which we had problems.

Mr. HARTKE. I am glad to see the
trafiic council concept in the bill. I
thank the chairman for his efforts in
that respect.

Senate Committee Report

Contains nothing helpful.

Executive Communications

Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

contains no comparable provision.
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As Enacted

&ﬁF tg, (2) (1) Ina case of actual controversy as to the validity of Judicial re- 8
any o u

nder section 103, any person who will be adversely affectel
by such order when it is effective may at any time prior to the sixticth
day after such order is issued file a petition with the United States
court of appeals for the circuit wherein such person resides or has his
principal place of business, for a judicial review of such order. A
copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary or other officer designated by him for that pur-
pose. The Secretary thereupon shall file in the court the record of the
proceedings on which the Secretary based his order, as provided in
section 2112 of title 28 of the United States Code.

(2) If the petitioner applies to the court for leave to adduce addi-
tional evidence, and shows to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds
for the failure to adduce such evidence in the proceeding before the
Secretary, the court may order such additional evidence (and evidence
in rebuttal thereof) to be taken before the Secretary, and to be adduced
upon the hearing, in such manner and upon such terms and conditions
as to the court may seem proper. The Secretary may modify his
findings as to the facts, or make new findings, by reason of the addi-
tional evidence so taken, and he shall file such modified or new findings,
and his recommendation, if any, for the modification or setting aside
of his original order, with the return of such additional evidence.

the filing of the petition referred to in paragraph (1)
of &};Isluﬂztion, thzgoom‘t shall have jurisdiction to review the o

in accordance with section 10 of the Administrative Procedure Act
(5 U.S.C. 1009) and to grant appropriate relief as provided in such
section.

4) The judgment of the court affirming or setting aside, in whole
or(m part, any such order of the S;ecregg shall be final, subject to
review by the Supreme Court of the United States upon certiorari or
cceorgifiutlon as provided in section 1254 of title 28 of the United States

e

(5) Any action instituted under this subsection shall survive, not-
withstanding any change in the person occupying the office of gecre-
tary of any vacancy in such office. .
%) The remedies provided for in this subsection shall be in addition
to and not in substitution for any other remedies provided by law.
(b) A certified copy of the transcript of the record and proceedings
under this section shall be furnished by the Secretary to any interested
party at his request, and payment of the costs thereof, and shall be
y At i y &I : ; A
ble in any criminal, exclusion of imports, or other proceeding
arising under or in respect of this title, irrespective of whether pro-
eeeding with respect to the order have previously been initiated or be-
come final under subsection (a).

Conference Report

Contains nothing helpful.

Section 105

view,

72 Stat. 941,

Modification
of findings.

60 Stat, 243,

62 Stat. 928.
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House Passed Act

Same as enacted Act.

House Debate
Congressional Record—House

August 17, 1966, 19629

Mr. STAGGERS.

The judicial review provisions of the
bill should afford protection to any inter-
ested party if he wishes to challenge or-
ders of the Secretary. Essentially the

judicial review provisions are those of
the Food and Drug Act and the Admin-
istrative Procedure Act—section 105.

Congressional Record—House

August 17, 1966, 19647

Mr. SMITH of Iowa. Mr. Chairman,
I first want to congratulate the gentle-
man from West Virginia and his com-
mittee because since the gentleman has
been chairman of this committee he has
worked through some difficult legislation
and has shown some real leadership in
doing so.

Mr. Chairman, I do expect to support
this bill. However, there has been a
question that has been raised as to who
can appeal under section 105(a)(1). I
would like to ask the gentleman, Is the
attorney general of a State, a person
who could be adversely affected and have
a right to appeal under section 105
(a)(1)?

Mr. STAGGERS. The answer would
be yes, he could be.

Mr. SMITH of Iowa. If the State
government purchases several dozen or

several hundred motor vehicles per year,
the price of those automobiles or vehicles
naturally is affected by the standards
adopted. If the attorney general made
a showing that the total cost of these
vehicles that the State purchases would
be increased several hundred or several
thousand dollars without commensurate
increase in safety, would that attorney
general be representing a party “ad-
versely affected” within the meaning of
section 105(a) (1) ?

Mr. STAGGERS. In my opinion, yes.

Mr. SMITH of Iowa. If the attorney
general made a showing that safety
standards are actually reduced by the
safety standards adopted, would he be a
person adversely affected who could ap-
peal under section 105(a) (1) ?

Mr. SsTAGGERS. The answer in my
opinion would be “Yes.”

Congressional Record—House
August 17, 1966, 19649 and 19650

Mr. DINGELL. 1 can say to the gen-
tleman that I can conceive of a situation
where possibly some Secretary of Trans-
portation or Secretary of Commerce
would not behave reasonably and well
under the circumstances. But I would
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rather point out to my good friend that
such is going to be a rarity, and we have
put into the bill for this very reason
a requirement of the Administrative
Procedure Act which must be complied
with by the Secretary, and a clear au-
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thorization for the industry to appeal in
the event the Secretary acts arbitrarily
or capriciously, or that he overreaches
the ordinary and reasonable bounds for
good judgment and reasonable behavior.

Mr. C%%GHAM. My only inter-
est was to de e, since the gentle-
man comes from an area that is pri-

marily concerned, whether he is satis-
fled. If he is satisfled, it is all right with

me.
Mr. DINGELL. As long as the bill is

interpreted reasonably, I do not believe -

I could assert any objection either to the

Congressional Record—House

legislation or to the manner in which it
happens to be carried out. That, of
course, was the principal purpose of my
taking the floor.

Mr. MOSS. Mr. Chairman, will the
gentleman yield?

Mr, DINGELL. I yield to the gentle-
man from California.

Mr. MOSS. It is clearly not the in-
tent that unreasonable standards be im-

posed.
Mr. DINGELL. The gentleman is ab-
solutely correct.

August 17, 1966, 19650 and 19651

Mr. MACDONALD. I thank the
chairman.

First of all, I would like to commend
the chairman for the way in which these
hearings were held. On such a con-
troversial subject, both sides were able
to give the testimony they wanted to.

There is still one question that re-
mains in my mind, and I would hope
the Recorp would try to make this clear,
It goes to section 105(a) (1), which talks
about the controversy about the validity
of any order given by whoever will issue
the order. I ask the chairman whether
or not this would include any individual
who would be adversely affected, and by
that I mean anybody who drives a car,
or a defective car and has an accident,
or has reason to suppose he will have
an accident by virtue of the fact that
the car was not properly turned out,
who would obviously in my judgment be
adversely affected. But it does not seem
clear to me in either the report or the
bill itself that this is spelled out. I ask

my chairman, would any individual have
the right to bring such an order for
petition in the U.S/Court of Appeals?

Mr. STAGGERS. In my opinion that
if he is adversely affected, he would have.
I quote from the report:

The courts generally have construed this
term to permit many diverse individuals and
groups and associations of individuals to
have judicial review of administrative ac-
tions. The committee believes it would be
unwise at the outset of this new and far-
reaching traffic safety program to attempt
to delineate more precisely than this those
persons who will have standing to seek judi-

- clal review.

Mr. MACDONALD. In other words,
Mr. Chairman, this section does not
specifically hold that the people who can
make appeals from a ruling or whoever
makes the rule are confined to the in-
dustry or to people who manufacture
cars. Is that correct? )

Mr. STAGGERS. That is my inter-
pretation.

Congressional Record—House

August 31, 1966, 21349
Mr. STAGGERS.

COMMON LAW LIABILITY
‘The House version contains a provision
which specifically provides that compli-
ance with Federal motor vehicle safety
standards does not exempt any person

Section 105

from any liability under common law.
The Senate version hall-ro comparable
provision. The managers for the Senate
accepted the House version.

RN
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House Committee Report

House Report 1776, Pages 12, 20, and 21

4. Judicial revew

Section 105 sets forth a procedure for judicial review based on
comparable provisions in the Food and Drug Act.

JUDICIAL REVIEW

Section 105 of the reported bill establishes the detailed procedure
for judicial review of any order issued under section 103 of this title.
In a case of actual controversy as to the validity of such an order any
person who will be adversely affected by the order when it is effective
may before the 60th day after the order is issued petition the U.S.
court of appeals where he resides or has his principal place of business
for judicial review of the order. The court is to transmit a copy of
the petition to the Secretary and the Secretary thereupon to ﬁ{e a
record of the proceedings on which he based his order. The court is
granted authority to order additional evidence where it is shown that
such additional evidence is material and there were reasonable
grounds for failing to produce it in the proceeding before the Secre-
tary. The Secretary may thereupon modify his findings or make
new findings by reason of such additional evidence and shall file such
modified or new findings and his recommendations—if any—modifyin
or setting aside his original order, with the return to the court of suc
additional evidence.

The court is given jurisdiction to review any order in accordance
with section 10 of the Administrative Procedure Act and to grant
s,pgropriate relief as grovided in that section.

he judgment of the court with respect to any order of the Secre-
tary is final subject to review by the Supreme Court. The remedies
provided for in subsection (a) of section 105 are to be in addition to
and not in substitution for any remedies otherwise provided by law.

Subsection (b) of this section provides that a certified copy of the
transcript of the records and proceedings under this section shall be
furnished by the Secretary to any interested party upon his request
and payment for cost thereof, ancr shall be admissible in any proceed-
ing—criminal, exclusion of imports, or otherwise—arising under or in
respect of this title, whether or not proceedings with respect to the
or&r have been previously initiated or become final under subsection
(a) of this section.

The provisions of this section are comparable to the general ju-
dicial review provisions in the Federal Food, Drug, and Cosmetic
Act (21 US.C. 371(f)). The term ‘“person adversely affected”
which is contained in this bill as well as the Food and Drug Act and
a number of other statutes has been subject to judicial interpretation
in many cases. The courts generally have construed this term to

ermit many diverse individuals and groups and associations of
individuals to have judicial review of administrative actions. The
committee believes that it would be unwise at the outset of this new
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and far-reaching traffic safety program to attempt to delineate more
precisely than this those persons who will have standing to seek
judicial review. )

Except for two changes the reported bill is substantially unchanged
from the introduced bill. The introduced bill provided that the pe-

tition for review must be filed within 45 days after the date the order
was 1ssued; this was extended by the committee to a 60-day period.
The other change from the introduced bill is the committee revision of
paragraph (3) of subsection (a) to provide that the court shall have
jurisdiction to review an order in accordance with section 10 of the
Administrative Procedure Act and to grant relief as provided therein.
This inclusion means (1) that a reviewing court will consider the entire
record before it and (2) that the findings of the Secretgry will be sus-
tained when supported by substantial evidence on the basis of the

entire record.

Senate Passed Act
Congressional Record—Senate

June 24, 1966, 14257

Judicial review of orders

8xc. 105. (a) (1) In a case of actual contro-
versy as to the validity of any order under
section 102 or section 103, any person who
will be adversely affected by such order when
it 18 effective may at any time prior to the
sixtieth day after such order is issued file a
petition with the United States court of ap-
peals for the circuit wherein such person re-
sides or has his principal place of business, for
a judiclal review of such order. A copy of the
petition shall be forthwith transmitted by
the clerk of the court to the Secretary or
other officer designated by him for that pur-
Pose. The Secretary thereupon shall file in
the court the record of the proceedings on
Wwhich the Secretary based his order, as pro-
vided in section 2113 of title 28 of the United
States Code.

(2) If the petitioner applies to the court

any, for the modification or setting aside of
his original order, with the return of such
additional evidence.

(8) Upon the filing of the petition referred
to in paragraph (1) of this subsection, the
court shall have jurisdiction to review the
order in accordance with section 10 of the
Administrative Procedure Act (5 U.S8.C. 1009)
and to grant appropriate relief as provided
in such section.

(4) The judgment of the court afirming
or setting aside, in whole or in part, any
such order of the Secretary shall be final,
subject to review by the Supreme Court of
the United States upon certiorari or certi-
fication as provided in section 1254 of title
28 of the United States Code.

(5) Any action instituted under this sub-
section shall survive notwithstanding any

h in the person occupying the office

for leave to adduce additional evid and
shows to the satisfaction of the court that
such additional evidence is material and
that there were reasonable grounds for the
fallure to adduce such evidence in the pro-
ceeding before the Secretary, the court may
order such additional evidence (and evi-

dence in rebuttal thereof) to be taken before
the Secretary, and to be adduced upon the
hearing, in such manner and upon such
terms and conditions as to the court may
seem proper. The Secretary may modify
his findings as to the facts, or make new
findings, by reason of the additional evidence
80 taken, and he shall file such modified or
new findings, and his recommendation, if

Section 105

of Secretary or any vacancy in such office.

(6) The remedies provided for in this
subsection shall be in addition to and not
in substitution for any other remedies pro-
vide by law.

(b) A certified copy of the transcript of
the record and proceedings under this sec-
tion shall be furnished by the Secretary to
any interested party at his request, and on
payment of the ccsts thereof, and shall be
admissible {in any proceeding arising under
or in respect to this title, irrespective of
whether proceedings with respect to the order
have previously been instituted or become
final under subsection (a).
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Senate Debate

Congressional Record—Senate
August 31, 1966, 21487

Mr. MAGNUSON.

‘I'he Senate conferees accepted the This provision does not prevent any per-
House provision that compliance with son from introducing in a lawsuit evi-
Federal standards does not exempt any  dence of compliance or noncompliance
person from common law liability. This  with Federal standards. Ko court rules
provision makes explicit, in the bill, & of evidence are intended to be altered by
principle developed in the Senate report.  this provision.

Senate Committee Report
Senate Report 1301, Page 8

Any person who believes himself to be adversely affected by the
promulgation of a standard may obtain judicial review, in accordance
with section 10 of the Administrative Procedure Act (sec. 105). The
Administrative Procedure Act sets forth the long-established criteria
for judicial review of agency action and provides that agency findings
shall be upheld if supported by substantial evidence on the record
considered as a whole. That act also authorizes the reviewing court to
stay the agency action pending review to the extent necessary to
prevent irreparable injury.

Executive Communications

Contains nothing helpful.
As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:
20 JUDICIAL REVIEW OF ORDERS
21 SEC. 103. (a) (1) In a case of actual controversy as to

22 the validity of any order under section 102, any person who

23 will be adversely affected by such order when it is effective
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may at any time: prior to the forty-fifth day after such order
is issued file a petition with the United States court of appeals

for the circuit wherein such person resides nr has his prin- . 6
cipal place of business, for a judicial review of such order. A
copy of the petition shall be forthwith transmitted by the
clerk of the court to the Secretary or other officer designated
by him for that purpose. The Secretary thereupon shall file
in the court the record of the proceedings on which the Sec-
retary based his order, as provided in section 2112 of title
28 of the United States Code.
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and he shall file such modified or new findings, and his
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recommendation, if any, for the modification or setting aside
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of his original order, with the return of such additional
evidence.

(3) Upon the filing of the petition referred to in para-
graph (1) of this subsection, the court shall have jurisdiction
to affirm the order, or to set it aside in whole or in part, .
temporarily. or permanently. The findings of the Secretary
as to the facts, if supported by substantial evidence, shall he
conclusive.

(4) The judgment of the court affirming or setting
aside, in whole or in part, any such order of the Secretary
shall he final, subject to review by the Supreme Court of
the United States upon certiorari or certification as pro-
vided in section 1254 of title 28 of the United States Code.

(5) Any action instituted under this subsection shall
survive notwithstanding any change in the person occupying
the office of Secretary or any vacancy in such office.

(6) The remedies provided for in this subsection shall
be in addition to and not in substitution for any other
remedies provided by law.

(b) A certified copy of the transeript of the record
and proceedings under this section shall be furnished by
the Secretary to any interested party at his request, and

payment of the costs thereof, and shall be admissible in any
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criminal, libel for condemnation, exclusion of imports, or
other proceeding arising under or in respect to this title,
irrespective of whether proceedings with respect to the

order have previously been instituted or become final under

subsection (a).
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As Enacted

Szc. 106, (a) The Secretary shall conduct research, testing, devel- Research and
opment, and training necessary to carry out the purposes of this title, training, eto.
mcludinf, but not limited to—

(1) collecting data from any source for the purpose of deter-
mining the relationship between motor vehicle or motor vehicle
equipment performance characteristics and (A) accidents involv-
ing motor vehicles, and (B) the occurrence of death, or personal
injury resulting from such accidents;

(2) procuring (by negotiation or otherwise) experimental and
other motor vehicles or motor vehicle equipment for research and
testing purposes; -

(3) sellinf or otherwise disposing of test motor vehicles and
motor vehicle equipment and reimbursing the proceeds of such
sale or di;posa.l into the current appropriation available for the

u of carrying out this title.

(bg e Secretary is authorized to conduct research, testing, de- Grants.
velopment, and training as authorized to be carried out by subsection
(a) of this section by making grants for the conduct of such research,
testing, development, and training to States, interstate agencies, and
nonprofit institutions.

(¢) Whenever the Federal contribution for any research or develop-
ment activity authorized by this Act encoumginf motor vehicle safety
is more than minimal, the Secretary shall include in any contract,
grant, or other arrangement for such research or development activity,
provisions effective to insure that all information, rocesses,
patents, and other developments resulting from that activity will be
made freely and fully available to the general public. Nothing herein
shall be construed to deprive the owner of any background patent of
any right which he may have thereunder.

Conference Report
House Report 1919, Page 18

PATENTS

Section 106(c) of the Senate bill provides that whenever Federal
contribution for any research or development authorized by this
act encouraging motor vehicle safety is more than minimal, the
Secretary shall include in any contract, grant, or other arrangement
for such research or development activity, provisions effective to
insure that all information, uses, processes, patents and other de-
velopments resulting from that activity will be made freely and fully
available to the general public, and that nothing therein shall be
construed to deprive the owner of any background patent of any
right which he may have thereunder.

The House amendment did not contain such a provision.

Section 106(c) of the proposed conference substitute is the same
as the Senate bill.

Based on a rollcall vote on this provision the Senate managers
insisted on its retention in the conference substitute. The House
managers accepted this provision.

Section 106 135
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House Passed Act

Congressional Record—House

August 17, 1966, 19671

“Szc. 106. (a) The Secretary shall conduct

testing, development, and tnlnlng

Decessary to carry out the purposes of this
title, including, but not limited to—.

“(1) collecting data from any source for
the purpose of determining the relationship
between motor vehicle or motor vehicle
equipment performance characteristics and
(A) accidents involving motor vehicles, and
(B) the occurrence of death, orpononnln-
jury resulting from such accidents

“(2) procuring (by mcomtion or other-
wise) experimental and other motor vehicles
or motor vehicle equipment for research and
testing purposes;

“(3) selling or otherwise disposing of test
motor vehicles and m vehicle equipment
aAnd reimbursing the prooseds of such sale
Or disposal into the ourrent appropriation
:‘v':unble for the purpose of carrying out this

e.
“(b) The Secretary is authorized to con-
du research, testing, development, and
as authorized to be carried out by
subsection (a) of this section by making
grants for the conduct of such research, test-
ing, development, and training to States,
i:terlttto agencies, and nonprofit institu-
ons.

House Debate
Congressional Record—House

August 17, 1966, 19639

Mr. O'BRIEN. Mr. Chairman, I rise
in support of H.R. 13228.

Mr. Chairman, I call the attention of
the Committee to a section of H.R. 13228
which is, simultaneously, a major safety
proposal and a tribute to people in my
State of New York and in other States
who have been striving to develop a pro-
totype safety car.

The language to which I refer is in
section 106 which directs the Secretary
of Commerce to procure, by negotiation
or otherwise, experimental and other
motor vehicles or motor vehicle equip-
ment for research and testing purposes.

The committee report makes crystal
clear, despite the considerable latitude
given the Secretary, that we expect and
strongly desire that the utilization of ex-
perimental vehicles and equipment will
be well underway within a year and that
the Secretary will “coordinate his actions
to the fullest extent possible with appro-
priate State programs.”

Our committee was greatly impressed
by what my own State of New York, un-
der the able leadership of Senator Ed-
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ward Speno, has already done in devel-
oping plans for a prototype safety car.

It would be wasteful, indeed, if the
Federal Government turned its back on
what New York has and is accomplish-
ing in this field.

Senator Speno and able legislators
from several other States testified elo-
quently on this subject.

I was impressed, particularly, by the
Speno argument that in the field of
automobile safety, the future must be
explored.

The best span to the future is develop-
ment of and continuous experiment with
an actual vehicle or vehicles. That is
the most effective way of determining
the best bold new ventures into the
safety of tomorrow.

I hope that the Secretary, when he
undertakes the great new responsibil-
ties given him under this bill will co-
operate with New York and other States
in this area and consult with Senator
Speno and other pioneers in the safety
car fleld.
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Congressional Record—House

August 17, 1966, 19646
Mr. ROBISON.

I should like to commend this com-
mittee for its success in getting nearly
all the “bugs’ out of this bill so that it is
one that all of us can support. But, now
we have to move forward—through this
legislation—to see what can be done to
get the “bugs” out of the cars we drive
so that they will be safer vehicles for our
use and for the use of those who share
the Nation’s highways with us.

It is in this latter connection that I
have noticed, with interest, the provi-
sion—in H.R. 13228—authorizing the
Secretary of Commerce to conduct pro-
grams of research, testing, development,
and training necessary to carry out the
intent of the bill. In reading the com-
mittee report—on page 21, having refer-
ence to such research—I have noted,
however, that the report states, and I
quote:

The reported bill requires the Secretary to
conduct all research.

And so forth.

The use of the word “all’—at that
point—did not seem to jibe with the fur-
ther reference, in that same paragraph
from which I was quoting, to the addi-
tional authorization to the Secretary to
arrange to conduct such research, and so
forth, through grants to States, inter-
state agencies, and nonprofit institutions.

However, after referring to the lan-
guage of the bill itself, I note that the
limiting word “all”—if it was intended to
be a limitation—does not appear in sec-
tion 106(a). I have asked the gentleman
from Illinois [Mr. SPRINGER], about this
and he assures me that the use of the
word “all” in the report, in the context in

which I have quoted it, is not intended to
be a limitation of any kind and that the
Secretary may, as section 106(a) clearly
states, conduct such part of such re-
search programs, or testing programs
and so forth, as he desires through
grants—as described in subsection (b) of
the same section—to States, interstate
agencies, and nonprofit institutions.

My interest in this point, Mr. Chair-
man, arises in turn from my continuing
interest in the fine work—research
work—that has been done in this field of
automobile safety by the Cornell Aero-
nautical Laboratory, at Buffalo, N.Y.,
which was started some 20 years ago by
Cornell University—situated in my dis-
trict—but which facility is now operated,
or so I understand, by the Cornell Aero-
nautical Laboratory, Inc., as a separate
nonprofit institution but wholly owned by
the university.

Through the years, working in con-
junction with the Cornell Medical School
in New York City, this laboratory—and
the dedicated people who have been as-
signed to it—has done some of the most
outstanding and, in fact. pioneering work

accomplished so0 far in the field of auto
safety. I would hope that this fine in-
stitution could continue, Mr. Chairman,
to play a prominent role in whatever ad-
ditional research work is carried forward
now by virtue of the enactment of this
bill—and I am confident that, based on
its record of service and its demonstrated
ability, the Secretary of Commerce will
give it every opportunity to do so.

Congressional Record—House

August 31, 1966, 21349

Mr. STAGGERS.

In the House version, the research and
development provisions are mandatory
rather than discretionary and they are
also broader in scope than the Senate
version. The managers for the Senate
receded.

...............................

Section 106

Of course, a conference requires give and
take, but in my review of this conference,
the only item of any significance where.
the managers for the House accepted the
Senate version is in section 106(c) which
provides information, uses, processes,
patents, and other developments which
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result from research which is supported
by Federal funds will be made freely and
fully available to the general public.

Mr. GROSS. What was the one area
in disagreement?

Mr. STAGGERS. Yes. The Senate
had taken a rolicall vote on this separate
feature. They gave in to us on many
things, and we were trying to get our bill.
We did, almost in its entirety. We be-

lieve it is even a stronger bill than the
one we had to start with.

Mr. SsTAGGERS. The one area we
had to give in on, and we did, was with
respect to patents. The Senate was
-quite adamant on {t.

Mr.GROSS. Patents?

House Committee Report
House Report 1776, Pages 19 and 21

Patent problem.—In considering this legislation and specifically the
safety standards which will result therefrom the committee was aware
of the complexities which may arise from standards requiring the use
of tentecP processes or equipment. The committee determined that
rather than report a provision which would directly affect patent law
it would be more appropriate to leave this problem to a case-by-case
determination. In a particular case the courts can and no doubt will
consider the various equities of the parties and the public prior to
enjoining the infringement of a patent. If infringement of a patent
is required to meet a Federal safety standard, the court may well
limit the patentee to damages. See City of Milwaukee v. Activated
Sludge, Inc., 69 F. 2d 577 (C.A.-7, 1934).

RESEARCH, TESTING, AND TRAINING

Section 106 of the reported bill requires the Secretary to conduct
all research, testing, development, and training necessary to carry out
this title including specifically (1) the collection of data for the purpose
of determining the relationship between vehicle or equipment per-
formance and (A) accidents and (B) deaths and personal injuries re-
sulting from accidents; (2) procuring experimental vehicles and equip-
ment whether by negotiation or otherwise; and (3) selling or otherwise
disposing of test vehicles and equipment. The Secretary is further
authorized to conduct any of this research, testing, development, or
training by making grants to State, interstate agencies, and nonprofit
institutions.

This section requires the Secretary to undertake a broad-scale
research, testing, development, and training program for the purpose
of acquiring information and knowledge necessary to relate directly
motor vehicle and equipment performance characteristics to accidents
involving vehicles and the resultant deaths and injuries. Testimony
established the necessity to distinguish between accidents and the
injuries and deaths which result from accidents. This difference has
been described in terms of a “first collision’’ and a “second collision.”
Two of the principal goals sought by this legislation are (1) to reduce
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the number of accidents through improvement in vehicle and equip-
ment performance and (2) to minimize the consequences of the impact
of a driver or passenger in a vehicle with the interior of the vehicle or
with some other object in the case of ejection from the vehicle as the
result of an accident. .

The Secretary is directed to obtain experimental and other vehicles
and equipment for research and testing purposes. He is given con-
siderable latitude in this regard and he may obtain experimental
vehicles or experimental equipment through negotiation, contract,
direct grant, or in any other appropriate manner. The committee
expects that the utilization of experimental vehicles and equipment
would be well underway within a year from the date of enactment of
this title and that in establishing and carrying out research and
development programs, the Secretary will coordinate his actions to
the fullest extent possible with appropriate State programs.

The Secretary is authorized to sell or otherwise dispose of experi-
mental vehicles and equipment after they have served the purpose for
which they were acquired and to credit the proceeds to the current
appropriations available for this title.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14257

Research, development, testing and evalua-
tion

Sxc. 108. (a) The Secretary, in cooperation
with other departments and agencies of the
Federal Government, is authorized to under-
take appropriate research, development, test-
ing and evaluation for motor vehicle safety
and motor vehicle safety standards to ac-
complish the of this Act and, In
exercising this authority, may perform the
following functions:

(1) gathering or collecting existing data
from any source for the purpose of deter-
mining the relationship between motor ve-
hicle or motor vehicle equipment perform-
ance characteristics and (A) accidents
involving motor vehicles, and (B) the occur-
rence of death or personal injury resulting
from such accidents;

(3) purchasing, notwithstanding any other
provision of law,
models of motor vehicles or items of motor
vehicle equipment, and contracting for the
fabrication of motor vehicle equipment, for
research and testing purposes, including the
testing of motor vehicles and motor vehicle
equipment to accomplish the purposes of
this Act even though such tests may damage
or destroy the vehicles or equipment being
tested;

(3) selling or otherwise disposing of motor
vehicles or motor vehicle equipment tested

Section 106

commercially available '

pursuant to subsection (2), notwithstanding
any other provision of law, and reimbursing
the proceeds of such sale or disposal into the
appropriation or fund current and available
for the purpose of carrying out this title:
Provided, That motor vehicles and motor
equipment which have been rendered irrepar-
ably unsafe for use on the highways, by test-
ing pursuant to subsection (2), shall be sold
or disposed of in a manner insuring that
they shall not be used on the highways or on
vehicles for use on the highways;

(4) performing or having performed all
research. development, evaluation and in-
formation gathering  and disseminating
activities necessary and appropriate for
motor vehicle safety and motor vehicle
safety standards, and purchasing or acquiring
equipment and facilities related thereto, or
fabricating needed motor vehicle equipment
to accomplish the purposes of this title,
including—

(A) relating motor vehicle and motor
vehicle equipment performance character-
istics to motor vehicle safety;

(B) determining the effects of wear and
use of motor vehicles and motor vehicle
equipment upon motor vehicle safety;

(C) evaluating and developing methods
and equipment for testing, , and
determining safety of motor vehicles and
motor vehicle equipment;
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(D) evaluating and developing methods

of Federal motor vehicle safety standards

and equipment for determining adequacy of
motor vehicle safety standards, and compli-
ance of motor vehicles with motor vehicle
standards; and

(E) developing appropriate motor vehicle
safety standards; and

(6) awarding grants to State or interstate
agencies and nonprofit institutions for per-
formance of activities authorized in this
section.

(b) The Secretary may, by means of grant
or contract, design, construct and test op-
erational passenger motor vehicles and items
of motor vehicle equipment in demonstra-
tion quantities, embodying such features as
the Secretary determines will assist in car-
rying out the purposes of this Act. Such

* vehicles or equipment are to serve as dem-
onstrations for the development of safety
features applicable to commercially manu-
factured motor vehicles or items of motor
vehicle equipment, and for the development

der section 103. Such demonstration ve-
hicles or equipment shall not be sold or
leased for private use. Such demonstration
vehicles shall not be limited to traditional
methods of automobile design, styling, test-
ing, or production.

(c) Whenever the Federal oontribution
for any research or development activity au-
thorized by this Act encoureging motor
vehicle safety is more than minimal, the
Secretary shall include in any ocontract,
grant, or other arrangement for such re-
search or development activity, provisions
effective to insure that all information, uses,
processes, patents, and other developments
resulting from that activity will be made
freely and fully available to the general
public. Nothing herein shall be construed
to deprive the owner of any background
patent of any right which he may have
thereunder.

Senate Debate

Congressional Record—Senate

June 24, 1966, 14237-14244

Mr. COTTON. I Jjoin the chairman of
the committee, the Senator from Wash-
ington, in saying to the Senator from
New Jersey, that this amendment makes
a distinct improvement to the bill.

MTr. President, other Senators may wish
to speak later about the pending patent
amendment. However, having offered
the amendment on behalf of the Senator
from Pennsylvania [Mr. Scorr] and
other Senators, I should like to make a
brief statement. .

At the eleventh hour, the committee
tacked onto the bill, as section 106(c),
& restrictive patent provision which may
curtail the safety research that is so vital
to the campaign against trafiic accidents
and injuries.

We opposed this amendment when it
was offered in the committee. I am re-
ferring to the Senators who signed the
minority views—namely, the Senator
from New Hampshire [Mr. CorroNn], the
Senator from Kentucky [Mr. MORTON],
the Senator from Pennsylvania ([Mr.
8coTT], the Senator from Vermont [Mr.
ProuTy], the Senator from Kansas [Mr.
PEarsoN], and the Senator from Colo-
rado [Mr. Dominick]l. We shall oppose
it on the floor, and feel so strongly about

it that we have been impelled to flle our

individual views, despite our overall sup-
port of the bill.
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The subsection requires that any pat-
ent developed with the aid of a Federal
contribution must be made freely and
fully available to the general public—
unless the Federal contribution is mini-
mal—whatever that might mean.

Plausible as this might seem at first

individual with highly promising ideas
for a safety development who needs ad-
ditional research funds to complete his

arch and development work. Fed-
e%e assistance might hasten the work
and bring the invention to public use-
fulness sooner. But the developer, who
would lose all his rights to the invention
under the committee amendment, could
hardly afford to accept Federal aid.
The public safety will be the clear loser—
and no one the gainer—under the
amendment.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yleld for a
question?

Mr. COTTON. I yield.

Mr. LONG of Louisiana. Under the
approach advocated by the Senator
from New Hampshire and his group,
would it be possible to ask that public
money be spent, then to develop the
article with public funds, and then en-
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able the inventor to secure a patent and
charge $100 for a better seat belt that
would cost only $10 to manufacture, or
in some cases deny it to the public
entirely?

Mr. COTTON. I certainly do not be-
lleve so. The bill not only empowers
but also enjoins the Secretary of Com-
merce—to undertake safety research on
his own. It is adequately safeguarded
against the situation mentioned.

I should like to finish my reference to
the minority views; then I shall respond
to the question of the Senator from

Louisiana more fully.

The fundamental aim of the bill is
safety, yet the amendment throws a new,
unforeseen roadblock in the path of
safety research.

Furthermore, the provision is another
attempt at a patchwork, piecemeal ap-
proach to the problem of patent policies
and federally supported research.

Twice last year the Senate rejected
similar provisions because it felt the
problem should be dealt with through
comprehensive, general legislation. Such
a bill, 8. 1809, has now been approved by
the Senate Patents Subcommittee and is
actively being marked up by the full
Judiciary Committee. There is no jus-
tification for further complicating the
matter by yet another separate amend-
ment.

We belleve section 106(c) should be
deleted. The Senate should be given the
opportunity to consider the comprehen-
sive bill now before the Judiciary Com-
mittee. In the meantime, the public
interest will be adequately and soundly
protected because research authorized
by this bill will be subject to the general
Government patent policies prescribed by
President Kennedy in 1963.

Mr. President, I find a remarkable
statement in the report of the commit-
tee, which I assume was prepared by the
majority staff, with perhaps some sug-
gestions from the minority staff.

I refer to the bottom of page 14, the
portion which discusses section 108(c),
the section that our amendment seeks to
delete:

Section 1068(c), by denying contractors ex-
clusive rights in the performance of research
activities where the Federal contribution is
“more than minimal,” will help curtail un-
necessary industry pleas for Government
financial support where the companies can
do the research themselves. By doing their
own research and securing patents on inven-
tions which they discover, the companies in
the auto industry can make substantial
progress toward increasing auto salety—
without having to make substantial use of
public funds.

Section 106

Now, knowing all the bright young
men who serve on the staff of the Com-
mittee on Commerce, I cannot, for the
life of me, imagine which member of the
staff could possibly be the author of such
an utterly assinine statement as that.
Let me explain why I characterize it so
strongly.

The Committee on Commerce did not
legislate in a vacuum. The Committee
on Commerce heard evidence from the
automobile industry. They heard evi-
dence from all interested parties. They
heard evidence from Mr. Nader. They
heard evidence from the representatives
of various associations and organizations,
State, and National, interested in auto-
mobile safety. The committee knows ex-
actly what the position of the industry is
on various matters.

There is one thing that is absolutely
certain. The automobile industry in this
country is one industry that does not and
will not seek financial aid, and does not
want financial aid or participation from
the Government in designing, engineer-
gi‘lg researching, and bullding automo-

es.

They are perfectly capable of financ-
ing their own engineering and design-
ing, and their own safety devices. They
displayed a good deal of feeling that
they wanted to be permitted to do it.

Now, instead of this provision protect-
ing the Treasury from being raided by
these poor, impoverished automobile
manufacturers, the biggest manufactur-
ing industry in this country, and to get
the Government to help them make re-
search and to help them engineer their
cars, what does this provision do, as &
matter of fact? .

It does not strike at the industry. It
strikes at the Secretary of Commerce or
a Secretary of Transportation, which-
ever may be charged with administering
the program of automobile safety under
the bill. It strikes at them for this rea-
son: The Government needs the expe-
rience, needs the advice, needs the know-
how, and needs the facts from the auto-
motive industry on safety devices if the
Secretary is to be able and prepared to
carry out the admonition in the bill that
he shall engage in research and safety
in automobile construction.

Mr. PASTORE. Mr. President, will
the Senator yield at that point?

Mr. COTTON. 1 yield.

Mr. PASTORE. Does not the Senator
feel that way because these are the
giants in our industry? Certainly I
have no antipathy against the Big Three
or Big Four. I am one of those who feels
the bill should be passed exactly as re-
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ported from committee. I shall go so
far as to vote against the restoration of
the criminal penalty because I do not
think it necessary.

We are trying to promote safety in
the public interest. I believe this bill
does that—and does it effectively. I do
not believe we ought to hit anybody over
the head with a club. I do not think
we ought to keep hitting them until the
Big Four cry out “Uncle”—"“Uncle Sam.”
This should not be a punitive attempt on
our part. This should be a crusade to
improve the quality character of the au-
tomobiles on the highways so that public
safety will be promoted.

But I say this to my distinguished
friend. It is contemplated here that the
Secretary of Commerce shall enter into
certain contracts in order to conduct re-
search and in order to promote safety.
Public funds are to be expended for that
purpose, and certainly those funds are
going to be given to these automotive
glants.

Does not the Senator think that once
industry makes a discovery with public
money that it should be shared with all
of the giants? It will not do me any
good, or the Senator from Washington
[Mr. MAGNUSON] any good, or the Sena-
tor from New Hampshire [Mr. CoTToN]
any good, once they make the discovery.
But all the discoveries will be available
to all automobile manufacturers rather
than becoming exclusive to the one con-
cern making a discovery and this is
proper because the discovery was with
advanced public money. I understand
that industry is not opposed to this
provision.

Mr. COTTON. If the Senator had
waited until I had completed a few more
sentences I would have emphasized, as
I am emphasizing, that he is 100 per-
cent right. They are not opposed to it.

The automobile industry, I am in-
formed—and I believe every member of
the committee, I am informed—do not
give a hoot about whether this provision
remains in the bill or not because it is
their policy and they are well equipped
to do their own designing, engineering,
and building of cars.

What I was about to emphasize was the
fact that when the Secretary, who is ad-
ministering this safety program, comes
around to seek the cooperation—if he has
a suggestion, perhaps, on how the struc-
ture of an automobile may be strength-
ened to protect the occupants, or a sug-
gestion as to some device for safety, and
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he wants to have the expertise of the
automotive builders and manufacturers
of parts or any others in exploring this
possibility, they will not dare to help
him. Why? I do not know what the
word “minimal” means, but the moment
they enter into any program whatsoever
with the Secretary of Commerce they
must forego any patent rights and what-
ever they might develop themselves they
would have to turn over to the world at
large. That is not the way businessmen
work when they are putting investments
into developing devices.

That is why I say with respect to this
particular paragraph in the bill, I am
surprised that the Secretary of Com-
merce has not been lobbying against it
because it handicaps him. It is not going
to affect the major carmakers at all but
it is going to make it infinitely more dif-
flcult and more expensive—not less ex-
pensive as this statement in the report
indicates—more expensive to the Federal
Government.

The Federal Government will probably,
as a result, not through intentional boy-
cotting by the industry, but as a result
of industries’ desire to develop their own
engineering, spend more funds and not
less on research.

(At this point, Mr. ProxMIRE assumed
the chair.)

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. COTTON. I yield to the Senator
from Louisiana.

Mr. LONG of Louisiana. Is the Sena-
tor aware of the fact that we have had
testimony from all of these agencies, the
Atomic Energy Commission and others,
which are not permitted to grant private
patents on their research, to the effect
that they never had the problem of find-
ing enough contractors to do the research
for them? The problem has been that
they did not have enough contracts to
go around.

Can the Senator explain to me why
the Secretary ought to permit under his
contract on highway automobile safety
a result wherein a contractor would be
guaranteed a profit on the research, but
could be in a position to charge perhaps
$100 for a $15 seat belt, or even deny the
public completely the benefit for that
which the public paid?

Mr. COTTON. Yes,Ican explain that
to the distinguished Senator in a very few
words. This whole bill, page after page
after page, and the President’s message—
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and it is an able message—reflects again
and again the aim that there shall be co-
operation between the Government and
the automobile industry in working out
and building safer automobiles. In the
bill can be found the carrot method of in-
centive, and the admonition can also be
found. This is the situation. After
building up this bill for weeks and weeks
and weeks with the devoted attention of
the committee on both sides of the aisle
and the able staff, all on the theory that
we want to put everything possible into
the bill which will advance the pooling

of knowledge between the industry and

the Government, and result in every pos-
sible, reasonable, safe improvement in
automobiles, at the last minute the com-

mittee reversed itself and adopted the.

provision.
I would be the first to commend my
friend from Louisiana who has, with

great sincerity and dedication, fought:

the fight on this patent business between
Government and industry through the
years. I understand that the problem
will be brought to a head in another bill
shortly. But this bill is not the place for
it. In this bill, under section 106(c)
we raise the specter of an industry los-
ing its exclusive rights of patent when it
pools its knowledge with the Govern-
ment. We make it more difficult for the
workshop of the Secretary and the work-
shop of industry to cooperate fully to ad-
vance the cause of auto safety. Further-
more, it is pretty hard to see what is
minimal and what is not.

I do not care what other companies the
Senator refers to, the automotive indus-
try has openly and without arrogance
asserted again and again that it is per-
fectly capable of financing its own re-
search. We are asking them to pool
their efforts with the Government, then
we write this thing in the bill which in-
Jects a serious element of doubt. If they
are not entirely sincere in their desires,
this gives them an excuse, if we please,
to not put their cards on the table work-
ing with the Secretary. That is my an-
swer.

Mr. LONG of Louisiana. Will the
Senator concede—as I gather from his
reply—to strike this provision from the
bill if he does not have the support of the
automobile manufacturer?

Mr. COTTON. No, I do not believe
they aré interested in this. I want it
stricken from the bill, because I believe
it would impair the safety of the bill.

Mr. LONG of Louisiana. Congress has
passed many laws. It is the rule rather
than the exception that in dealing with
public health and safety, as long as I

Section 106

have been a Senator, and even before
that, Congress has repeatedly insisted on
putting provisions in its bills relating to
health and safety to assure that the fruits
of research will be freely available to all.

For example, on Department of Agri-
culture legislation, TVA, the National
Science Foundation, the Atomic Energy
Commission, NASA, Helium Research
Act, the Water Pollution Act, Water Re-
sources Act, Solid Waste Disposal Act, it
was the rule rather than the exception
that in these areas of health and safety,
the committees originating these bills
have had a way of saying that the re-
search programs would be made freely
available to all.

Even the bill that is being suggested by
the majority of the Subcommittee on
Patents of the Judiciary Committee,
headed by the Senator from Arkansas
[Mr. McCLELLAN], suggests that in this
area they should not be private patents,
except in exceptional cases. ‘The whole
record of legislation in regard to the
fruits of Government-financed research
has been that committees originating
that kind of legislation have suggested
what should be done with the fruits of
that legislation.

In this instance, the manufacturers
feel that this gives them no problem. As
& practical matter with their own pri-
vate research, paid for out of their own
funds, the manufacturers make their re-
search freely and fully available to one
another, anyway. They take advantage
of a situation, in a new model sometimes,
on which there will be new devices, or
something new to offer. The industry
releases all kinds of permits to all com-
petitors who are using the things devel-
oped. Thus, to a large extent, what has
been developed, even with their private
funds, is being made available to all—
and I know that the Senator knows that
to be the case.

Mr. HICKENLOOPER. Mr. President,
will the Senator from New Hampshire
yleld?

Mr. COTTON. I should like to make
one point first. One thing I should like
to emphasize and impress upon my good
friend from Louisiana is that when he
asks, do I have the support of the auto-
mobile industry, I should like to inform
him that I am not representing the auto-
mobile industry in any way, shape, or
manner. So far as I knew, the automo-
bile industry did not care about this,
whether it stays in the bill or not. Thus,
I want to make that crystal clear to the

Senator, that if he has any doubt about
my being sustained by the automobile in-
dustry, I want to dissipate that doubt.
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Mr. LONG of Louisiana. I am happy
that we can understand that. I went to
the trouble of inquiring of the automo-
bile manufacturers concerning the
amendment which I believe to be appro-
priate, and which I believe the majority
on the committee believes to be appro-
priate. “Does this give you any prob-
lem?” The answer I got back was “No,
it does not.”

Mr. COTTON. I think probably that
was the correct answer, but it may give
the Government problems.

Mr. MAGNUSON. Mr. President, will
the Senator from New Hampshire yleld?

Mr. COTTON. I am happy to yield to
the Senator from Washington.

Mr. MAGNUSON. I was a little bit
disturbed that the Senator jumped on
some staff people about this language.
It is true that the staff inserts the lan-
guage but they do not always compose ft.
This language was placed in the bill at
the request of two or three Senators-on
the committee. If the Senator wants me
to produce anything further on this, I
shall be glad to do so.

Mr. COTTON. 1 thank the Senator.

Mr. MAGNUSON. Second, this is an
amendment which was discussed—the
Senator from New Hampshire is right—
by the committee toward the end of the
session. Finally, we agreed on adopting
the amendment as written, and then we
agreed that we would put statements on
patents in the report, and we agreed to
let those vitally interested in the com-
mittee at that time submit the language,
and the staff did that.

Mr. COTTON. Mr. President, inci-
dentally, let me take this opportunity to
ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered.

Mr. HICKENLOOPER.

L PER. Mr. Presi-
dent, will the Senator yleld?

Mr. COTTON. I yield.

Mr. HICKENLOOPER. As I under-
stand, this 13 an automotive bill. As I
understand also, and have understood
for many years, the policy of the auto-
motive industry or manufacturers has
been that if they make a discovery of
some kind, they try to use it on the first
model, more as an advertising gadget,
but that after that, all the rest of the
companies may use it. That has been
the general practice. So, as I see it, there
is not the slightest need for the patent
legislation that is proposed in this auto-
motive bill. The practice has become so
well established that I doubt whether
any automobile company would break it.
Therefore, I see no need for including
such & proposal in the bill.
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QGoing s step further, I wonder wheth-
er the Senator from New Hampshire
would agree with me that such a pro-
posal is probably not aimed at the auto-
mobile manufacturers, but is aimed at
the whole philosophy of the protection
of patent rights to the individual who
makes something and who happens to
have received the right to purchase from
the Government some discarded mate-
rial for some purpose. The Government
may not contribute very much, but it
will take over the patent and give its
benefits to the public—in other words,
destroy or strike at the very heart of
patent protection in this country. Such
an attempt has been made repeatedly
in the past. I wonder if this proposal
is not merely an attempt to come in by
another door for that main, basic pur-

pose.

Mr. COTTON. I thank the Senator
from Iowa for his observation regarding
cross-licensing in industry. I think it
‘18 highly pertinent as to what the amend-
ment in the bill is aimed at.

I have too high a regard for the dis-
tinguished Senator from Louisiana [Mr,
Long], for whom I have the deepest re-
spect, and for other Senators who may
well be interested to try to analyze what
they may be aiming at.

I merely wish to say that if this pro-
posal is intended as an entering wedge
in advance for the consideration of the
bill which I assume and understand will
be ultimately presented by the distin-
guished Senator from Arkansas [Mr.
McCLELLAN] in behalf of the Subcommit-
tee on Patents, Trademarks, and Copy-
rights of the Committee on the Judi-
clary, this is not the place for it.

I do not want to stir up any more
debate on this point. I want to give up
the floor. The only observation I want
to make to my friend from Louisiana is
with reference to his remark that in mat-
ters of health and safety this system of
throwing up patent rights has been the
policy. It has been my observation that
the opposite is the fact.

When we are dealing with a product,
when we are dealing with a commercial
situation, it may be one thing, but I have
a vivid recollection, and it is contained
in our individual views in the report:

On June 29, 1968, by a vote of 89-to-36,
the Senate adopted a Pastore motion to
table Long’s [Louisiana] amendment on
patents developed in connection with the
regional heart disease, cancer and stroke
programs.

I have a quite clear recollection of
that debate, and it is my understanding
that it was not tabled necessarily on the
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merits of the proposal of the distin-
guished Senator from Louisiana, but was
tabled because it was prejudging, launch-
ing into a program in advance of a mat-
ter that was being thrashed out and
which was to be reported by the Sub-
committee on Patents, Trademarks, and
Copyrights of the Committee on the
Judiciary, charged with that duty.

It is my understanding that is pre-
cisely the situation today. Because of
that fact, in the first place, and, in the
second place, because, as the Senator
from Iowa [Mr. HickenLoOPER] has so
well said, the policy of the industry
makes it unnecessary, and, in the third
place, because, if it has any effect at all,
it will handicap the Secretary in run-
ning his own shop and getting informa-
tion from suppliers and makers of parts
in the various segments of the automo-
bile industry, the provision has no place
in the bill and endangers and detracts
from the effectiveness of the whole pur-
poseof thebill.

Mr LONG of Louisiana. Mr. Presi-
dent, will the Senator yleld?

Mr. COTTON. I yield.

Mr. LONG of Louisiana. May I point
out to the Senator from New Hamp-
shire and ask him if it is not correct that
the record of this Congress and the rec-
ord of the two previous Congresses with
respect to the patent policy has been
this: Whenever a committee had brought
forth a bill creating research and au-
thorizing a research program, Congress
has sustained that committee in what it
has recommended in respect to patent
rights?

When the Senator from Louisiana has
sought to change the law or amend the
law to require some agency to be more
careful about giving away patent rights,
the amendment has been tabled. That
was done with respect to the Pastore
motion and also the Dodd motion with
respect to the National Aeronautics and
Space Administration.

It has been true that for the last 18
years the Senate has consistently sus-
tained what the committee said should
be done with the fruits of the research
authorized by that committee’s research
program.

Mr. COTTON. Ithank the Senator.

Mr. President, I am prepared to yield
the floor.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Pennsylvania
[Mr. ScoTTl.

Mr. MAGNUSON. Mr. President, I
suggest the absence of a quorum.

Section 106

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MAGNUSON. Mr, President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCOTT. Mr. President, I appre-
ciate the fact that the digtinguished Sen-
ator from Arkansas [Mr. McCLELLAN],
the distinguished Senator from New
Hampshire [Mr. Corrox], the distin-
guished Senator from Kentucky [Mr.
Mouon]. and the distinguished Senator

from Massachusetts [Mr. SALTONSTALL]
have jolned me in sponsoring this
amendment.

My amendment is to delete a provision
from the bill similar to other provisions
which have been rejected by the Senate
in earlier legislation—the so-called Long
amendments on patents. On June 3,
1965, by a vote of 59 to 26, the Senate
tabled the Long amendment on patents
developed in connection with NASA con-
tracts; and on June 29, 1965, by a vote of
55 to 36, the Senate agreed to & motion
to table the Long amendment on patents
developed in connection with regional
heart aisease, cancer, and stroke pro-
grams,

I invite the attention of the Senate to
the statement in the committee report on
8. 3005 by the six Republican members
of the committee in opposition to section
106(c) of the bill. This pro wu
tacked onto the bill at the last
Tuesday, without previous oppol'hmlty
for mature consideration, and after much
time had been expended in preparing the
bill for report under circumstances which
would enable us to be unanimous, or as
nearly so as possible, in bringing out &
very strong motor vehicle safety bill.

My amendment would delete section

106(c), under this provision, the Federal
Government would acquire ownership of
inventions emerging from the motor
vehicle safety research authorized by this
bill in all cases where its financial share
of the funding of such research is more
than minimal.
Mr. President, I am bound to say that
none of us know what “minimal” means.
It has the usual built-in caveat, for me
at least, that an uncertain word which
is not necessarily or fully a word of art
may be construed by one agency admin-
istrator one way and by another an-
other; so that no genuine guideline is
really presented.

I think that section 108(c) should be
deleted for three reasons:
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First, it is {ll-timed, since legislation
to establish a Government patent policy
in the disposition of rights under its re-
search and development contracts is in
a stage of advanced consideration by the
Senate Judiciary Committee.

I attended a session of the full Com-
mittee on the Judiciary this morning.
The general overall patents policy bill,
S. 1809, was under discussion. All mem-
bers of the committee desire to dispose of
S. 1809 at the earliest practicable
moment.

To continue the futile attempt to pre-
scribe Government patent policy in &
piecemeal fashion would not only run
counter to the intent of those of us on
the Judiciary Committee who have been
considering this measure over quite a
long period of time, but would also essen-
tially run counter in many ways to the
Kennedy policy, to which I shall refer
later, which is presently the Federal

policy absent specific congressional dec-
laration.

Second, this section is unnecessary as
an interim measure until such time that
patent policy legislation is adopted into
law. There is, at present, an equitable,
logical, and workable policy currently in
effect under the “President’s Statement
on Government Patent Policy,” promul-
gated in October 1963.

Mr. President, I ask unanimous con-
sent that a memorandum of the late
President Kennedy, under date of Oc-
tober 10, 1983, be printed in the Rxcorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. 8COTT. The memorandum to
which I just referred establishes Gov-
ernment policy pending the enactment of
general patent policy legislation.

I read a part of one paragraph:

This statement of policy seeks to protect
the public interest by encouraging the Gove
ernmens to acquire the principal rights to
inventions in situations where the nature of

favors full public access to resulting inven-
tions. On the other hand, the policy recog-
nises that the public interest might also be
served by exclusive commercial
rights to the contractor in situations whese
the contractor has an established non-goye
ernmental commercial position and where
there is greater likelihood that the invention
would be worked and put into civillan use
would be the case if the invention were
more freely avallable.

My third reason for urging deletion of
section 106(c) is that it may serve as a
limitation to effective, coordinated re-
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search between the Government and pri-
vate industry with resultant damage to
the public welfare.

I believe that this is not the proper
time, nor is the bill under consideration
the appropriate vehicle for discussing the
merits of a suitable patent policy under
QGovernment research and development
contracts. The Senate has recognized
that this subject involves extremely
complex considerations which justify de-
tailed analysis prior to the adoption of
any Government patent policy. A num-
ber of bills have been introduced in the
Senate on this subject. They are re-
celving detailed, careful consideration by
the Judiciary Committee. Extensive
hearings were held last year. 8. 1809, a
bill on Government patent policy has
been reported out of the Subcommittee
on Patents, Trademarks, and Copyrights
on which I serve as ranking minority
member, to the full Judiciary Committee.
It is not only logical but appropriate that
the Senate await the advice of this com-
mittee. Let us then deal with this sub-
pect in the normal, proper, procedural
manner considering Government patent
policy in its full context, not in a piece-
meal manner such as is the case with
section 106(c) of this bill.

I beleve that section 106(c) can
severely inhibit full and beneficial re-
search activity in behalf of automotive
safety. The purpose of this important
legislation is to establish a national
safety program as well as safety stand-
ards for motor vehicles in interstate com-
merce to reduce traffic accidents and the
resultant harm occasioned by such acci-
dents. This purpose should be comple-
mented by the best research facilities and
talent available. Any inhibition thereto
can serve to obstruct this goal. This be-
ing so0, I do not believe that this would
serve the public welfare.

Notwithstanding this practical limi-
tation to the propriety of section 108(¢)
its adoption would, in my opinion, be in-
equitable. The wording of this section,
in effect, would deny to a research con-
tractor in virtually all cases, proprietary
rights to inventions resulting from work
performed in the area of automotive
safety.

Section 106(c) is misleading. It ap-
pears to qualify the right of the Govern-
ment under all circumstances to deny
proprietary rights to a contractor. This
is to occur through inclusion of the word

“minimal” as a limitation upon exercise
of this right by the Government. The
Webster Dictionary definition of the
word “minimal” is: “Constituted as a
minim; hence, or at least attainable, pos-

Vol. IT



sible, usual, etc.” and the application of
the word “minimal” in this case would be
“a very minute, & jot.” I see that the
word “tittle” has been left out, but the
next edition of the dictionary will take
care of that omission. .

It defles my imagination to conceive of
& situation thereunder where the ocon-
tractor’s contribution would enable him
to obtain proprietary rights under this
section.

Adoption of section 106(c) would be &
-step backward in developing & reason-
able and proper approach to the disposi-
-tion of patent rights under Government
‘research and development contracts. We
are asked to return to a piecemeal ap-
“proach to establish such a policy through
the adoption of amendments offered to
unrelated legislation. We are asked to
‘ignore the deliberations of the appropri-
ate committee of the Senate which is
presently considering such legislation.
We are asked to ignore the President’s
statement on Government patent policy
in spite of the extensive study and analy-
sis which led to its promulgation and to
its proven value in the negotiation of
research and development contracts. To
do so is completely unwarranted.

Mr. President, deletion of section 106
{c) would be consistent with action taken
twice by the Senate last year on similar
proposals. Retention of the provision,
on the other hand, would greatly com-
plicate the work of the Government itself
in solving the problem of what to do if
future patent policy contemplated in leg-
islation pending in the Judiciary Com-
mittee should differ in major import
{x‘;%m )the policy established in section

(). :

For all these reasons, I express the
hope that my amendment will meet with
the approval of the Senate. . .

I thank the Senator for ylelding.

Exmrsrr 1
MzMOoRANDUM FROM THE PRESIDENT ADDRESSED

TO0 THE HEADS OF THE EXECUTIVE DEPART-

MENTS AND AGENCIES ON GOVERNMENT PaAT-

ENT PolLcY .WITH STATEMENT ATTACHED—

Ocroszz 10, 1963

Over the years, through Executive and Leg-
islative actions, a variety of practices has de-
veloped within the Executive Branch affect-
ing the disposition of rights to inventions
made under contracts with outside organiza-
tions. It is not feasible to have complete
uniformity of practice throughout the Gov-
ernment in view of the differing missions and
statutory responsibilities of the several de-
partments and agencies in research
and development. Nevertheless, there is
need for greater consistency in agency prac-
tices in order to further the governmental
and public interests in promoting the utili-
sation of Federally financed inventions and

Section 106

to avoid difficulties caused by different ap-
proaches by the agencies when dealing with
the same class of organizations in compa-
rable patent situations.

Wherever the contractor retains more
& non-exclusive license, the policy
would guard against failure to practice the
invention by requiring that the contractor
take effective steps within three years after

suant to the policy guidelines. .
This memorandum and the statement of
policy shall be published in the Federal
Register. ‘
STATEMENT OF GOVERNMENT PATENT POLICY
Basic considerations

which results in a considerable number of
inventions and discoveries.

B. The inventions in scientific and techno-
logical fields resulting from work performed
under government ocontracts constitute a
valuable national resource.
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C. The use and practice of these inven-
tions and discoveries should stimulate inven-
tors, meet the needs of the government,
recognize the equities of the contractor,
and serve the public interest.

D. The public interest in a dynamic and
eficlent economy requires that efforts be
made to encourage the expeditious develop-
ment and civillan use of these inventions.
Both the need for incentives to draw forth
private initlatives to this end, and the need
t0 promote healthy competition in industry
must be weighed in the disposition of patent
rights under government contracts. Where
exclusive rights are acquired by the contrac-
tor, he remains subject to the provisions of
the antitrust laws.

E. The public interest is also served by
sharing of benefits of government-financed
research and development with foreign coun-
tries to a degree consistent with our inter-
national programs and with the objectives of
U.8. foreign policy.

P. There is growing importance attaching
to the acquisition of foreign patent rights in
furtherance of the interests of U.8. industry
and the government.

G. The prudent administration of govern-
ment research and development calls for &
government-wide policy on the disposition
of inventions made under government con-
tracts reflecting common principles and ob-
jectives, to the extent consistent with the
missions of the respective agencies. The
policy must recognize the need for fiexibility
to accommodate special situations.

Policy

Bection 1. The following basic policy is es-
tablished for all government agencles with
respect to inventions or discoveries made in
the course of or under any contract of any
government agency, subject to specific sta'~
utes governing the disposition of patent
rights of certain government agencies.

(8) Where—

(1) s principal :purpose of the contract
is to create, develop or improve products,
processes, or methods which are intended for
commercial use (or which are otherwise in-
tended to be made available for use) by
the general public at home or abroad, or
which will be required for such use by gov-
ernmental regulations; or

(2) a principal purpose of the contract is
for exploration into fields which directly
concern the public health or public wel-
fare; or

(3) the contract is in a fleld of science
or technology in which there has been little
significant experience outside of work
funded by the government, or where the
government has been the principal developer
of the fleld, and the acquisition of exclusive
rights at the time of contracting might con-
fer on the contractor a preferred or domi-
nant position; or

(4) the services of the contractor are—

(1) for the operation of a government-
owned research or production factlity; or

(1) for coordinating and directing the
work of others,
the government shall normally acquire or
reserve the right to acquire the principal or
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exclusive rights throughout the world in and
to any inventions made in the course of or
under the contract. In exceptional circume-
stances the contractor may acquire greater
rights than a non-exclusive license at the
time of contracting, where the head of the
department or agency certifies that such
action will best serve the public interest.
Greater rights may also be acquired by the
contractor after the invention has been
identified, where the invention when made
in the course of or under the contract is not
a primary object of the contract, provided
the acquisition of such greater rights is con-
sistent with the intent of this Section 1(a)
and is a necessary incentive to call forth
private risk capital and expense to bring the
invention to the point of practical applica-
tion.

(b) In other situations, where the pur-
pose of the contract is to build upon ex-
isting knowledge or technology to develop
information, products, processes, or methods
for use by the government, and the work
called for by the contract is in a fleld of
technology in which the contractor has ac-
quired technical competence (demonstrated
by factors such as know-how, experience, and
patent position) directly related to an aresa
in which the contractor has an established
non-governmental commercial position, the
contractor shall normally acquire the prin-
cipal or exclusive rights throughout the
world in and to any resulting inventions,
subject to the government acquiring at least
an irrevocable non-exclusive royalty free -
cense throughout the world for governmental

purposes.

(c) Where the commercial interests of the
contrtactor are not sufficiently established to
be covered by the criteria specified in Section
1(b), above, the determination of rights
shall be made by the agency after the inven-
tion has been identified, in & manner deemed
most likely to serve the public interest as ex-
pressed in this policy statement, taking par-
ticularly into account the intentions of the
contractor to bring the invention to the point
of commercial application and the guidelines
of Section 1(a) hereof, provided that the
agency may prescribe by regulation special
situations where the public interest in the
avallability of the inventions would best be
served by permitting the contractor to ac-
quire at the time of contracting greater
rights than a non-exclusive license. In any
case the government shall acquire at least &
non-exclusive royalty free license throughout
the world for governmental purposes.

(d) In the situations specified in Sections
1(b) and 1(c), when two or more potential
contractors are judged to have presented
proposals of equivalent merit, willingness to
grant the government principal or exclusive
rights in resulting inventions will be an addi-
tional factor {n the evaluation of the pro-

posals,

(e) Where the principal or exclusive (ex-
cept as against the government) rights in
an invention remain in the contractor, he
should agree to provide written reports at
reasonable intervals, when requested by the
government, on the commercial use that is
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being made or is intended to be made of in-
ventions made under government contracts.

(f) Where the principal or exclusive (ex-
cept as against the government) rights in an
invention remain in the contractor, unless
the contractor, his licensee, or his assignee
has taken effective steps within three years
after & patent issues on the invention to
bring the invention to the point of practical
application or has made the invention avall-
able for licensing royalty free or on terms
that are reasonable in the circumstances, or
can show cause why he should retain the
principal or exclusive rights for a further
period of time, the government shall have
the right to require the granting of a license
to an applicant on a non-exclusive royalty
free basis.

(8) Where the principal or exclusive (ex-
cept as against the government) rights to an
invention are acquired by the contractor, the
government shall have the right to require
the granting of a license to an applicant roy-
alty free or on terms that are reasonable in
the circumstances to the extent that the
invention is required for public use by gov-
ernmental regulations or as may be neces-
sary to fulfill health needs, or for other pub-
lic purposes stipulated in the contract.

(h) Where the government may acquire
the principal rights and does not elect to
secure a patent in a foreign country, the con-
tractor may flle and retain the principal or
exclusive foreign rights subject to retention
by the government of at least a royalty free
license for governmental purposes and on be-
half of any foreign government pursuant to
any existing or future treaty or agreement
with the United States.

Section 2. Government-owned patents shall
be made available and the technological ad-
vances covered thereby brought into being in
the shortest time possible through dedication
or licensing and shall be listed in official
government publications or otherwise.

Seotion 3. The Federal Council for Science
and Technology in consultation with the
Department of Justice shall prepare at least
annually a report concerning the effective-
ness of this policy, including recommenda-
tions for revision or modification as neces-
sary in light of the practices and determina-~
tions of the agencies in the disposition of
patent rights under their contracts. A
patent advisory panel is to be established
under the Federal Council for Science and
Technology to—

(a) develop by mutual consultation and
coordination with the agencies common
guidelines for the implementation of this
policy, consistent with existing statutes, and
to provide over-all guidance as to disposition
of inventions and patents in which the gov-
ernment has any right or interest; and

(b) encourage the acquisition of data by
government agencies on the disposition of
patent rights to inventions resulting from
federally-financed research and development
and on the use and practice of such inven-
tions, to serve as basis for policy review and
development; and

(c) make recommendations for advancing
the use and exploitation of government-
owned domestic and foreign patents.

Section 106

Section 4. Definitions: As used in this
policy statement, the stated terms in singu-
lar and plural are defined as follows for the
purposes hereof:

(a) Government agency—includes any
Executive department, independent commis-
sion, board, office, agency, administration,
authority, or other government establish-
ment of the Executive Branch of the Gov-
ernment of the United States of America.

(b) “Invention” or “Invention or dis-
covery” includes any art, machine, manu-
facture, design, or composition of matter,
or any new and useful improvement thereof,
or any variety of plant, which is or may be
patentable under the Patent Laws of the
United States of America or any foreign

country.

(c) Contractor means any individual, part-
nership, public or private corporation, asso-
ciation, institution, or other entity which is
a party to the contract.

(d) Contract means any actual or pro-
posed contract, agreement, grant, or other
arrangement, or sub-contract entered into
with or for the benefit of the government
where a purpose of the contract is the con-
duct of experimental, developmental, or re-
search work.

(e) “Made” when used in relation to any
invention or discovery means the conception
or first actual reduction to practice of such
invention in the course of or under the
contract.

(f) Governmental purpose means the right
of the Government of the United States (in-
cluding any agency thereof, state, or domes-
tic municipal government) to practice and
have practiced (made or have made, used or
have used, sold or have sold) throughout
the world by or on behalf of the Government
of the United States.

(g8) “To the point of practical applica-
tion” means to manufacture in the case of
& composition or product, to practice in the
case of & process, or to operate in the case
of a machine and under such conditions as
to establish that the invention is being
worked and that its benefits are reasonably
accessible to the public.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Pennsylvania.

Mr. McCLELLAN. Mr. President, I
want to make a very brief statement
which is not directed to the merits of
the pending amendment.

The Subcommittee on Patents of the
Committee on the Judiciary has under-
taken to carry out the assurances that I
gave the Senate last year when these
issues were being considered.

I said then that bills were pending
and that we would undertake to process
the bills with due deliberation and speed.
We have done that.

In that connection, unless one has
served on the committee, heard the testi-
mony, and studied the matter, he would
most likely not become fully advised and
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informed as to the complexities involved
in trying to write a patent policy and give
the subject matter the attention that we
have given it

The subcommittee reported a bill to
the Committee on the Judiciary by a
divided vote.

The report of the subcommittee was
made on April 11 of this year. The sub-
committee was trying to get the bill
reported so that it could be considered
at this session of Congress.

I believe that the measure was sched-
uled to come before the full committee
on four occasfons. As I recall, on two
occasions there was not & quorum pres-
ent. However, there was & quorum on
two occasions, the last one being today.

The committee discussed the bill. I
had hoped that the bill would be reported
today, or that a substitute would be re-
ported for the bill if the committee

0 adopt a substitute in order to get

e measure on the calendar in order to
make sure that we would act on the bill
in this session of Congress.

There were members of the Commit-
tee on the Judiciary who felt that they
would like to have more time in which
to study the issue and would like the
matter to go over without a vote today.
Their wishes were acceded to.

I want the Recorp to show that
there was no disposition to use any dila-
tory tactics and none are being used.
We have a very complicated and difficult
issue that Congress should resolve.

We are trying to present the issues to
the Senate in the nature of a bill re-
ported by the Committee on the Judi-
ciary in accord with the due process
procedures of the Senate so that the
Senate can definitely work its will and
determine what the policy shall be.

That is the status of the matter, and
none of us desires to delay it unduly.

Mr. HART. Mr. President, the Sena-
tor from Arkansas has reported precisely
and accurately the evolution of the pat-
ent bill, first in the subcommittee, and in
the full committee as of today. I have
not been present in the Chamber during
all the discussion, but I have not heard
any suggestion that the chairman of the
Patent Subcommittee is responsible for
delaying the action by the Committee on
the Judiciary in this area.

As one who has served on the subcom-
mittee, and who finds himself in dis-
agreement with the chairman as to the
more prudent way to respond to this
basic problem, I should like the RECORD
to indicate that the efforts of the Sena-
tor from Arkansas throughout have
been, first, to develop a record that will
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permit the Senate to make a sound judg-
ment, and second, to urge, consistent
with prudent consideration, the prompt-
est possible action by the subcommittee
and then by the full committee.

The Senator from Michigan this
morning offered a substitute for the Mc-
Clellan bill. If any Senator should be-
lieve that the failure of the Committee
on the Judiciary this morning to report
a patent bill on this basic problem is the
fault of any member of the committee,
the fault would lie with the Senator
from Michigan, not with the Senator
from Arkansas.

In committee, I supported the Senator
from Louisiana on the amendment in the
bill, and I hope that Congress will reject
the pending amendment. Until the basic
question is resolved as to the wisest
method of handling discoveries made in
connection with research financed by all
the people, I believe it should be made
very clear in the bill that such discov-
eries shall be retained for the benefit of
the people. That is the reach of the
amendment which the committee has
added, and which is now sought to be
stricken. I hope that the Senate will
not strike the amendment, but that it
will be retained.

Mr. LONG of Louisiana. Mr. Presi-
dent, I shall make my statement on the
pending amendment now, because other
Senators have spoken to a relatively
small Senate attendance; and I do not
wish to take advantage of the situation
by waiting for more Senators to come to
the Chamber before I state my views on
the subject. I hope that the Senate will
be able to vote after the quorum call.

There is great doubt about what Con-
gress will do with regard to the proposal
for an overall, one-patent policy. When
the executive branch attempted to estab-
lish a one-patent policy to apply to all
agencies that were not bound by law—I
believe the majority of them were bound
by law, under their patent policies, to
give private patents only in isolated cir-
cumstances—nevertheless, the policy
that evolved would permit private pat-
ents in some cases and not in others.

Those were agencies that were not
bound by law. I know of no agency that
does not grant private patents because
of a law that firmly binds it not to grant
patents on Government research, which
disagrees with the language of the act
under which it is operating, and those
acts were all proposed by the committees
that brought that legislation before the
Senate.

An effort to write general legislation
on those matters has resulted in a bill
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sponsored by the Senator from Arkansas
[Mr. McCLELLAN] which recognizes that
in one area a patent would be appropri-
ate, in another area it would not.

In another area it would ordinarily be
appropriate for the Government to take
title. But even that could be subject to
exception, based on various considera-
tions of economy and equity that might
be involved in the particular circum-
stances.

When this problem is separated from
the others, no problem exists, unless
someone wishes to read into the bill
something that is not there. In other
words, in my judgment, the opposition to
the committee action and to the judg-
ment of the committee derives from the
thought that this might be used as a
precedent in some other area.

I inquired of responsible officers of the
Ford Motor Co., General Motors Corp.,
and Chrysler Corp., whether the judg-
ment of the committee in this fleld
causes them any problem. The answer I
received was, “No, it does not.” They do
not oppose what the committee recom-
mends.

Only in instances where the Secretary
of Commerce were to employ & contrac-
tor to do research in the safety fleld,
where the Government investment would
be small compared with that of private
industry, or when the Government con-
tribution is not substantial, would it be
subject to private patents. That situa-
tion would be appropriate for this in-
dustry. This industry, perhaps more
than any other, does its own private re-
search. When it does that research,
each manufacturer makes practically all
of his research freely available to the
other manufacturers, for use in produc-
ing better automobiles. And that will
continue to be so.

In preponderant measure, even the pri-
vate research done by this industry is in
effect in the public domain, available to
all manufacturers. This makes sense
when we consider the Government policy
to be that if the Government spends
money on something, everyone should be
permitted to use it, with no incentive to
withhold it.

A parts manufacturer may contem-
plate manufacturing and charging $100
for a better safety belt that costs $15
to produce. If he wishes to do that, he
should do it with his own money. But
if the Government wishes to develop
something, it should be available for
everyone to put on his automobile on a
competitive basis.

I asked the Senator from New Hamp-
shire [Mr. CorroN] his opinion about a

Section 106

situation in which someone uses Govern-
ment money to develop a fine safety de-
vice and then, under his patent rights,
denies it entirely to the public or charges
an outrageous price for it. The Senator
from New Hampshire did not respond to
the question.

Frankly, the answer is that under the
pending bill without the committee
amendment such a result could occur.
The committee does not wish to see that
happen.

Mr. President, reference has been made
to the tabling of two amendments which
I have offered to existing patent laws or
to laws that do not provide what happens
to patenis, as the case may be. The
Senate has been consistent in this re-
spect: So long as I have been a Member
of the Senate, for 17 years, and prior to
that time, as far back as I have been
able to research the matter, the Senate
has accepted the judgment of a commit-
tee that has initiated a research program
as to what should happen to the fruit of
that research. That is the way most
Senators have voted consistently through
the years, and I hope the Senate will ac-
cept the judgment of the committee in
this instance. I notice that the distin-
guished chairman himself has voted that
way consistently.

Mr. AIKEN. I would like the Sena-
tor from Louisiana to interpret the lan-
guage of paragraph (c), on page 42,
which reads as follows:

(c) Whenever the federal contribution for
any research or development activity au-
thorized by this Act encouraging motor
vehicle safety is more than minimal, the
Secretary shall include in any contract,
grant, or other arrangements,

Does the Senator from Louisiana have
a definition for “more than minimal”?

Mr. LONG of Louisiana. That lan-
guage was discussed, and it was agreed
that the matter should depend on the
circumstances. That is an area in which
the Secretary would have latitude in de-
termining what he would regard to be a
minimal expenditure and what he would
regard as substantial.

Actually, I do not recall at this time
precisely who suggested the language.
Two phrases were discussed. It wassug-
gested that rather than have a strait-
jacket amendment, some latitude should
be left for the Secretary. ‘The chairman
felt that there should be latitude in in-
stances where the Federal Government
made a small contribution compared with
the contribution which private industry
makes. So two terms were discussed.
One was the word “minimal”; the other
was ‘‘substantial.”
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_To me, as a lawyer, “minimal” relates
to the Latin phrase “de minimis.” If

14244 the contribution is minor and of no great

consequence, an exception might be
made.

So we more or less agreed that we
would write into the bill the word “mini-
mal,” and would say in the committee re-
port that by “minimal” we meant “not
substantial.”

That could be perhaps 10 percent or
more than 10 percent of the overall in-
vestment.

Mr. ATKEN. Or less than 10 percent.

Mr. LONG of Louisiana. That would
be discretionary with the Secretary. 1
wish to say to the Senator that without
that the Secretary would be permitted
simply to grant the private patent rights
in all cases. But he would have this
discretion, and I believe that the com-
mittee has spelled out what we meant.

The Government expenditure relative
to that of industry might go as high as
20 percent, but that is in the judgment
of the Secretary.

Mr. AIKEN. The Secretary of Com-
merce?

Mr. LONG of Louisiana. The Sena-
tor is correct.

Mr. AIKEN. I am sure it is the pur-
pose of the amendment that if the Fed-
eral Government contributes a very sub-
stantial part of the cost, any result there-
from should be made avallable to the
general public.

However, if the Federal Government
contributes, for instance, 10 percent of
the cost, and the owner of the research
establishment contributes the other 90
percent of the cost, I would think——

Mr. LONG of Louisiana. The Secre-
tary could enforce patent rights.

Mr. AIKEN. Whoever contributes the
majority of the cost.

Mr. LONG of Louisiana. The Senator
is familiar with the problem.

The Secretary can deny making a con-
tract with anybody for any reason. If
he is going to make a contract I would
be willing to concede now that it would
be in his discretion, on a 10-percent con-
tribution, as to whether or not it is
substantial.

If he wanted to go beyond that on the
circumstances of the case, that would be
in his discretion. I believe that is the
reason the chairman of the committee
did not want us to spell out any particular
percentage, but rather permit it to vary.
He could, perhaps, negotiate, but the
Senator realizes that the contractor must
pay for most of the research himself.

The words “minimal” and “substantial”
are used in the bill and the report and
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protect a research organization from in-
advertency where someone is using Fed-
eral facilities to some extent, although he
intended to have patent rights himself
and the Federal Government had thereby
made an indirect contribution.

Mr. ATIKEN. I believe that the dis-
cussion of the Senator from Louisiana is
very helpful. I understand if this legis-
lation is adopted, including paragraph
(c), then in the future arrangements de-
pend on the Judzment and integrity of
the Secretary.

Mr. LONG of Louisiana. To a very
considerable extent.

I am sure the Senator realizes that he
could not enter into a contract granting
private patent rights where the Govern-
ment is going to pay 50 percent or even
40 percent of the overall cost and waive
the Government’s interest in the matter.

Mr. AIKEN. I think it is helpful to
mention 40 percent or 10 percent, or
whatever the Senator mentioned. He
mentioned those various percentages.

Mr. LONG of Louisiana. The Secre-
tary is not bound by that. But this legis-
lative history, I think, will give him some
idea as to his general area of discretion.

Mr. AIKEN. If he were to go too far,
he would be subject to censure.

Mr. LONG of Louisiana. The Senator
is correct.

Mr. COTTON. Mr. President, will
the Senator yleld?

Mr. LONG of Louisiana. I yleld.

Mr. COTTON. The 8Senator indi-
cated that the response by the Senator
from New Hampshire to a question he
asked was not responsive.

I wish to make it clear that in the
contingency to which the Senator re-
fers—and I must say in view of the cross
licensing by the automobile companies
it is rather remote—the contingency of
having someone overcharged for safety
devices, we rely on competition to pre-
vent that.

The Senator from New Hampshire
thought one of the most discouraging
pleces of testimony that the committee
heard was when an automobile com-
pany executive testified that safety
could not be sold to the public; that you
could sell speed; that you could sell pow-
er; that you could sell style, but that you
could not sell safety.

In the first place, I do not agree with
that and I hope that that will not prove
to be the case. I hope that the splendid
work which has been done by the chair-
man of the committee and the commit-
tee and the Congress will make the
public safety minded.
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I cannot imagine a more favorable
situation than to have keen competition
between the automobile manufacturers
in the fleld of safety, to have them ad-
vertise their brands of safety, and to
have them vie with each other.

If there is any harm that the patent
feature in the bill could do, it could
do the harm of handicapping the kind
of competition we desire among automo-
bile manufacturers to show the public
that they are the safest and best in the
fleld of safety.

Mr. LONG of Louisiana. One of the
best ways to promote automobile safety
would be to get all of the automobile
companies doing research in the field,
making available to one another the in-
formation they know, so that we need
not waste a great amount of technical
talent trying to overcome technical
problems which have already been
solved in one shop or another.

Insofar as the amendment applies, it
would be effective. I am somewhat
hopeful.

The time between the discovery and
the patent application is about 4 years.
That is the period from the time of the
discovery until the patent is applied for,
because people desire to fence the patent
in so that someone cannot get around
the patent.

The study by the General Accounting
Ofmce indicated that in the Department
of Defense and other areas this had be-
come a practice of contractors, holding
out information for as long as 5 years,
presumably in the hope of obtaining pri-
vate patents on research they had done.

That incentive to hold out safety in-
formation would be removed when the
information is freely available to every-

Congressional Record—Senate
June 24, 1966, 14252 and 14253

Mr. JAVITS. Mr. President, I should
like to propound an inquiry to the Sen-
ator from Washington, the manager of
the bill.

There was very important testimony,
which I think most Members will recall,
to the effect that New York State had
worked out, with an appropriation of
$100,000 from the State legislature, the
plans for the prototype of a safe car.

It will be recalled that witnesses from
New York State, led by Senator Edward
J. Speno, one of our State senators, testi-
fled to the fact that, with an appropria-
tion of $100,000 from the New York State
Legislature, the plans for the prototype
of a safe car had been worked out with
the cooperation of the State authorities
and private industry, as represented by
Republic Aviation, one of our New York
State companies.

I submitted amendment No. 506 to the
bill. The amendment proposed that $5
million be authorized on a 50-50 match-
ing basis.

It would be possible with the use of
this money to procure a contract for the
building of such a prototype under the
auspices of the safety plan of the bill.

Pursuant to this display of initiative,
much progress has been made. I am de-
lighted to see the Senator from Con-
necticut [Mr. Risicorr] present in the

Section 106

Chamber. He also was greatly impressed
with this initiative.

‘Would the provision contained in the
bill, in section 106(a) paragraph 2, re-
lating to “contracting for the fabrication
of motor vehicle equipment for research
and testing purposes” be sufficients au-
thority for such a contract as I have in
mind, or are there any other provisions
in the bill concerning which the Senator
can key me?

Second, would there be any inhibition
against the making of a contract with a

.State or State agency?

Mr. MAGNUSON. I ask the Senator
from New York to turn, please, to page
42, section 106(b). The committee
l;th:‘.ught it had taken care of this prob-

Before I answer the Senator’s question,
I may say that the testimony of the New
York witnesses was most impressive.
What New York State was trying to do
was impressive. But obviously one State
cannot accomplish the purpose alone.
So to get away from the suggestion of
the Senator from New York that money
be appropriated for a specific purpose,
and that it could not be known to which
State, if any, the money would be given,
because each one seeks to take the lead—
in this case, New York has—the commit-
tee provided:
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The Secretary may, by means of grant or
contract, design, construct and test opera-
tional passenger motor vehicles and items of
motor vehicle equipment in demonstration
quantities, embodying such features as the
Secretary determines will assist in carrying
out the purposes of this act.

If that had not been made clear, it has
been made clear now that this section is
intended to cover the situation.

Mr. JAVITS. And to include such
possible contractees as the State of New
York?

Mr. MAGNUSON. Yes. It may be
that a group of States might need to get
together to carry out their efforts.

The PRESIDING OFFICER. The
time ylelded to the Senator from New
York has expired.

Mr. MAGNUSON. Mr. President, I
ask that the Senator from New York be
ylelded 2 additional minutes.

The PRESIDING CFFICER. With-
out objection, it is so ordered.
~ Mr. RIBICOFF. 1 submitted amend-
ments on this subject, also. I read this
language with great care. There is a
question in my mind whether a grant
could be made to or a contract made with
the State of New York; but I think a
grant could be made by the Secretary to
Republic Aviation or any other manufac-
turer in the country, and he would co-
ordinate it with a contract to the State
of New York. I think there is a ques-
tion whether the grant could be made to
the State of New York. It is more likely
that in procedure a grant would have to
be made to Republic Aviation and a
matching grant to the State of New York.

Mr. MAGNUSON. I hope there will be
no confusion. It is our intention that
the Secretary could do either.

Mr. JAVITS. That is correct.

Mr. RIBICOFF. The Senator from
Wisconsin [Mr. NxLsoN] is deeply con-
cerned with this problem. He is not
here because he is abroad on official busi-
ness.

Mr. MAGNUSON. Section 107 em-
phasizes the necessity of cooperative
agreements between States, Federal
agencies, and others.

Mr. RIBICOFF. I hope that the Sec-
retary, in his research, would definitely
undertake such a contract to continue
the work that is being done by the State
of New York. I believe the State of New
York deserves great credit, because it had
the foresight, the imagination, and the
courage to proceed when no one else was
proceeding. The State of New York has
made great advances.
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I believe that the automobile 14253

industry should proceed on its own to
make its prototypes, either individually
or together, I believe it would be a spur
to trafiic safety if an independent agency
were to make its own prototype, in order
to determine what can be accomplished
in this fleld.

The senior Senator from New York,
the junior Senator from New York, and
I have been interested in this matter.
Great praise is due the New York legisla-
tive authorities and the New York safety
group for proceeding as they have.

Mr. JAVITS. I am grateful to the
Senator from Connecticut for his com-
ments. The Senator from Connecticut,
the junior Senator from New York, and
I have discussed this matter.
bnll am grateful to the manager of the

Mr. KENNEDY of New York. Mr.
President, Senator Javits has mentioned
the pioneer work of New York State in
studying prototype safety car designs and
has asked whether under this legislation,
Federal support can be provided for the
continuation of this work.

As I understand the legislation before
the Senate, it permits the Traffic Safety
Agency to use research and development
funds for projects of the type sponsored
by New York State and Republic Aviation.

As Senator Risicorr has just pointed
out, the Traffic Safety Agency will un-
doubtedly consider the project sponsored
by New York State as well as other proj-
ects having promise.

I believe that New York State has done
an excellent job in its prototype research
and I believe that it will receive appro-
priate Federal recognition.

The PRESIDING OFFICER. Is all
time yielded back on the two amend-
ments?

Mr. MAGNUSON. I yield back the re-
mainder of my time.

Mr.COTTON. Iyield back my time.

The PRESIDING OFFICER. All time
is ylelded back on the amendments
offered by the Senator from Washing-
ton. The question is on agreeing to the
amendments.

The amendments were agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment in the nature of a substitute,
as amended.
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Congressional Record—Senate

June 24, 1966, 14221 and 14222

Mr. MAGNUSON.

There is In being no systematic re-
search, testing, development, and evalua-
tion program for safety standards ca-
pable of assigning priorities or correlat-
ing existing standards with accident and
injury prevention.

Out of the committee’s hearings, there
emerged a clear outline of the basic needs
to be served by Federal legislation:

14222 Third. The Federal Government must

develop a major independent technical
capacity sufficient to perform compre-

hensive basic research on accident and
injury prevention, adequate to test and
contribute to the quality of the industry’s
safety performance; a technical capacity
capable of initiating innovation in safety
design and engineering and of serving as
8 yardstick against which the perform-
ance of private industry can be meas-
ured; and, finally, a technical capacity
capable of developing and implementing
;l;;anlngml standards for automotive
ety.

Congressional Record—Senate

June 24, 1966, 14231
Mr. RIBICOFF.

I am particularly pleased that the
Commerce Committee saw it to provide
the Secretary with authority to develop
prototype. safe cars through grants or
contracts. Although no funds are spe-
cifically authorized for such projects,
ample money will be available to develop
and test demonstration vehicles that can
significantly advance our knowledge of
what constitutes safe motor vehicle
design.

The Secretary would also be authorised
to assist and cooperate with State agen-

‘apply safety

cles and other public bodies in the devel-
, inspection

and testing methods, and testing equip-
ment. In addition, he could undertake a
variety of training programs designed to
create cadres of professionally qualified
experts who are equipped to interpret and

standards. "This trained
manpower will play a vital role in ad-

Congressional Record—Senate

August 31, 1966, 21487

Mr. MAGNUSON.

The Senate accepted the House pro-
vision, similar to the Senate’s, requiring
the Secretary to develop and test experi-
mental and demonstration motor vehicles
and motor vehicle systems and equip-
ment. This program is designed to ad-

Section 106

vance scientific and engineering applica-
tions to commercially manufactured mo-
tor vehicles and equipment, and should
not be limited to traditional methods of
automobile design, styling, testing, or
production.
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Senate Committee Report

Senate Report 1301, Pages 9, 10, 14, and 15

RESEARCH, DEVELOPMENT, TESTING, AND EVALUATION

The Secretary is given broad authority to initiate and conduct
research, testing, development, and evaluation in cooperation with
other Federal departments and agencies. The bill expressly author-
izes data collection, grants to States, interstate agencies, and non-
profit institutions; authorizes the acquisition of equipment and facili-
ties and the fabrication of motor ve?ﬁcle equipment for research and
development purposes (§ 106(a)).

In particular, the bill authorizes the Secretary to develop, through
l%rs,nt, or contract, experimental safety vehicles in limited but suf-

cient quantities to serve as demonstrations for the testing and
development of safety features applicable to commercially manufac-
tured motor vehicles. These demonstration vehicles are not to be
limited to traditional methods of automobile design, styling, testing or
production (§ 106(b)). Although this authority is discretionary, the
committee expects the Secretary to initiate such development and the
Department of Commerce has indicated that ‘“work on experimental
cars of this nature will start as soon as possible, both on a total
systems basis as well as on selected systems components.”

While the bill reported by the committee authorizes the Secretary
to make grants or award contracts for research in certain cases, a
principal aim is to encourage the auto industry itself to engage in
greater auto safety and safety-related research. In recent years the
firms comprising the industry have spent substantial sums for re-
search, but they are capable of doing more. In the area of auto safety,
expenditures have been relatively small.

COOPERATION AND TRAINING

The Secretary is authorized to cooperate with and enter into co-
operative agreements with other Federal agencies, State or other
public agencies, manufacturers of motor vehicles and motor vehicle
equipment and other businesses, universities, or other institutions in
the planning and development of safety standards, methods for in-
specting or testing under safety standards, and methods and equip-
ment for testing motor vehicles and motor vehicle equipment (§ 107).

The Secretary is also authorized to establish training programs for
Federal, State, and private personnel for testing, inspection, and
other purposes (§ 108).
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ZAIENIS

In order to protect the public investment in research and develop-
ment activities under the act, the bill provides (§ 106 (c)) that when
the Federal contribution for any research or development activity
authorized by the act is substantial, the Secretary must include in
the contract or grant providinﬁ for such research or development
provisions effective to insure that all information, uses, processes,
patents, and other developments resulting from that activity will be
made fully and freely available to the general public.

It was the committee’s judgment that when the Government
finances safety research, the pu%lic is entitled to the fruits, includ-
ing the right to any inventions discovered in the performance of that
research. In dealings with their employees and subcontractors pri-
vate business firms typically retain tﬁe right to any inventions dis-
covered, on the understandable ground that the one who has pro-
vided financial support is entitled to the resulting product. Such a
policy is especially applicable where taxpayer fungs are involved and
where the research is intimately associated with the public health
and safety. On several occasions, running back more than a decade,
Congress has provided for public retention of rights in inventions
made in the course of Government-supported research. This polic
is incorporated in the Atomic Energy Act of 1954, the Coal Researc
and Development Act of 1960, the Saline Water Conversion Act of
1961, the Arms Control and Disarmament Act of 1961, the Water
Resources Research Act of 1964, and the Appalachian Regional
Development Act of 1965.

Consistent with this approach the committee sought to secure to
the public the benefits, accruing from research sponsored by the Secre-
tary in accordance with section 106, that might help reduce accidents
involving motor vehicles and reduce accompanying deaths and
injuries. As set forth in section 106(c), the bill provides that the
Secretary shall include, in any contract, grant, or other arrangement,
provisions effective to insure that all resulting information, uses,
})r‘ocesses, patents, and other developments will be made freely and

ully available to the general public, wherever the Federal contribution

to that activity is substantial. Of necessity, this condition must
be satisfied on a case-by-case basis; but it deserves emphasis that it
is the particular activity from which the information, uses, processes,
patents, and other developments ‘result” which is the basis for the
determination whether the Federal contribution is ‘‘more than
minimal.”

Section 106(c), by denying contractors exclusive rights in the per-
formance of research activities where the Federal contribution is
“more than minimal,” will help curtail unnecessary industry pleas

for Government financial support where the companies can do the
research themselves. By doing their own research and securing
patents on inventions which they discover, the companies in the auto
industry can make substantial progress toward increasing auto
safety —without having to make substantial use of public funds.
The committee considered a problem presented %y automotive
manufacturers relating to the dilemma that would be created if the
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Secretary issued a Federal motor vehicle safety standard that could
be met only by using a patented device, structure, or method and if the
patent holder unreasonably refused to license the use of his patent or
was willing to supply the item or permit its use only on unreasonable
terms.

The automotive manufacturers therefore proposed an amendment
that would bar patent holders from enjoining the use of any patent
that is necessary to meet a Federal motor vehicle safety standard, and
would limit the patent holder to a suit for damages in the form of a
reasonable royalty. :

The committee concluded that any legislative solution presents
great complexities, since a balancing of equities as between the manu-

acturer and the patent holder is bound to v from one case to
another. The committee decided it would therefore be preferable to
leave the matter for resolution by the courts on a case-by-case basis.
In this connection, it is the committee’s understanding that under
established patent case law the Federal courts, in performing their
traditional role of balancing the equities before issuing an injunction,
will decline to enjoin the use of a patent when its use is required in the
public interest. (See (M'F of Milwaukee v. Activated Sludge, 69 F. 2d
577 (7th Cir. 1934).) The committee therefore assumes that the
courts are unlikely to enjoin the use of any patent when an automotive
manufacturer can show that use is necessary to comply with a Federal
motor vehicle safety standard and that the patent holder is refusing to
supply the item or otherwise permit such use on reasonable terms.
The committee also assumes that the Secretary is not likely to adopt
a standard which can be met only by using a single patented device,
and that the Secret.ar{ would, before doing so, take steps to obtain an
understanding from the patent holder that he would supply the item
or grant licenses on reasonable terms

Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:
4 RESEARCII, TESTING. AND DEVELOPMENT
5 SEC. 104. The Secretary. in cooperation with other de-

6 partments and agencies as provided in section 113, is au-
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thorized to undertake appropriate rescarch, testing, and de-
velopiment for motor vehicle safety and motor vehicle safety
standards to accomplish the purposes of this title and, in
exercising this authority, may perform the following

funections:

(a) gathering or collecting existing data from any
source for the purpose of determining the relationship
between motor vehicle or motor vehicle equipment per-
formance characteristics and (1) aceidents involving
motor vehicles, and (2) the oceurrence of death, per-
sonal injury, or property damage resulting from such
accidents;

(b) contracting for the fabrication of or directly
purchasing. notwithstanding any other provision of law,
motor vehicles or motor vehicle equipment for research
and testing purposes, and the testing of motor vehicles
and motor vehicle equipment to accomplish the pur-
poses of this title, even though such tests may damage

or dextroy the vehicles or equipment being tested;
(c) selling or otherwise disposing of motor vehicles

or motor vehicle equipment tested pursuant to subsec-

tion (b), notwithstanding any other provision of law,
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and reimbursing the proceeds of such sale or disposal
into the appropriation or fund current and available for
the purpose of carrving out this title: Provz:ded, That
motor vehicles and motor vehicle equipment which have
been rendered irreparably unsafe for use on the high-
ways, by testing pursuant to subsection (b), shall he
sold or disposed of in a manner insuring that they shall
not be used on the highways or on vehicles for use on
the highways;

(d) performing or having performed all research,
development, and information gathering and disseminat-
ing activities necessary and appropriate for motor ve-
hicle safety and motor vehicle safety standards, and pur-
chasing or acquiring equipment and facilities related
thereto, or fabricating needed motor vehicle equipment
to accomplish the purposes of this title, including—

(1) relating motor vehicle and motor vehicle
equipment performance characteristics to motor
vehicle safety;

(2) determining the effects of wear and use of
motor vehicles and motor vehicle equipment upon
motor vehicle safety;

(3) evalnating and developing methods and

Vol. I1



© O A O &

10
11

14

Section 106

equipment for testing. inspecting. and determining
safety of motor vehicles and motor vehicle equip-
ment;

(4) evaluating and developing methods and
eqnipment for determining adequacy of motor ve-
hicle safety standards. and compliance of motor ve-
hicles with motor vehicle safety standards; and

(5) developing appropriate motor vehicle
safety standards.

(e) awarding grants to State or interstate agencies
and nonprofit institutions for performance of activities

authorized in this section.

TRAINING

SEc. 106. (a) The Secretary is authorized to train,
or establish training programs for, personnel of Federal
agencies. State or other public agencies or institutions, pri-
vate firms and private institutions by grants to or contracts
with sneh agencies, firmes, or institutions for the purpose of
achieving motor vehicle safety as provided in this title.
He may receive and expend funds made available under a
cooperative agreement or utilize motor vehicles or motor

veliicle equipment furnished thereunder for training purposes.
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Such training may include—

(1) interpreting and applying motor vehicle safety
standards;

(2) using test methods and test equipment:

(3) testing and inspecting motor vehicles and
motor vehicle equipment to determine motor vehicle
safety: or

(4) such other training as may he necessary to

carry out this title.

(b) The Secretary may purchase, use, and dispose of ;2

motor vehicles or motor vehicle equipment for use, other
than for purposes of transportation, in the training author-
ized by subsection (a), under the same authority, and sub-

ject to the same conditions, as provided in section 104.
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As Enacted

S The Secretary is authorized to advise, assist, and cooperate ~ Cooperation, 4
with, other Federal departments and agencies, and State and other in-
tefrested public and private agencies, in the planning and development
o e—
(1) motor vehicle safety standards;
(2) methods for insrecting and testing to determine compliance
with motor vehicle safety standards.

Conference Report
Contains nothing helpful.

House Passed Act

Same as enacted Act.

House Debate

Contains nothing helpful.

House Committee Report
House Report 1776, Page 22

COOPERATION WITH OTHER AGENCIES

Section 107 of the reported bill authorizes the Secretary to advise,
assist, and cooperate with other departments and agencies of the,
Federal Government as well as States and other interested public
and private agencies in the planning and development of safety
standards and methods for inspecting and testing to determine
compliance therewith.

This section was included to make certain that the Secretary would
have full authority to consult with the entire spectrum of agencies,
public and private, in the planning and development of standards
and methods for inspecting and testing to determine compliance with
such standards. For example, this would permit the Secretary to
advise and consult with other concerned Federal departments and
ﬁencies such as the Department of Defense, the Department of

ealth, Education, and Welfare, the General Services Administration,
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the Federal Aviation Agency, as well as the many State, public,
and private organizations concerned with the various aspects of
problems relating to motor vehicle and equipment safety. This
would include educational institutions which are participating in
the search for safety as well as such other private agencies as the
Secretary determines appropriate.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14257

Cooperation

Sxzc. 107. In addition to such advisory au-
thority as the Secretary otherwise may exer-
cise, he is authorized to advise, assist, co-
operate with, or enter into cooperative agree-
ments with and receive and expend funds
made available thereunder by Federal agen-
cies, State or other public agencies, busi-
nesses (including manufacturers, distribu-
tors, and dealers of motor vehicles and

motor vehicle equipment), universities, or
other {institutions in the planning or
development of—

(a) motor vehicle safety standards;

(b) method for inspecting or testing under
motor vehicle safety standards;

(c) motor vehicle and motor vehicle
equipment test methods and test equipment.

Senate Debate
Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate conferees accepted the
House version of the cooperation provi-
sion—authorizing the Secretary to coop-
erate with interested public and private
agencies in the planning and develop-
ment of standards—because there was
no substantive difference between it and
the more detailed Senate provision. The

term “private agencies” as used in the
House language covers, of course, the
universities, institutions, and interested
businesses such as manufacturers, dis-
tributors, and dealers of motor vehicles
and motor vehicle equipment which were
specifically mentioned in the Senate pro-
vision.

Senate Committee Report

Senate Report 1301, Page 10

COOPERATION AND TRAINING

The Secretary is authorized to cooperate with and enter into co-
operative agreements with other Federal agencies, State or other
public agencies, manufacturers of motor vehicles and motor vehicle
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equipment and other businesses, universities, or other institutions in
the planning and development of safety standards, methods for in-
specting or testing under safety standards, and methods and equip-
ment for testing motor vehicles and motor vehicle equipment (§ 107).

The Secretary is also authorized to establish training programs for
Federal, State, and private personnel for testing, inspection, and
other purposes (§ 108).

Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

12
13
14
15
16
17
18
19
20
21
22
23

QOQPERATION
Sec. 105. In addition to such advisory authority as the

Secretary otherwise may exercise, he is authorized to advise,
assist, cooperate with, or enter into cooperative agreements
with and receive and expend funds made available there-
under by Federal agencies, State or other public agencies,
businesses, universities or other institutions in the planning
or development of :

(a) motor vehicle safety standards;

(b) method for inspecting or testing under motor

vehicle safety standards;
(¢) motor vehicle and motor vehicle equipment test

methods and test equipment.
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Subsection 108(a) — As Enacted

(a) No person shall—

1) manufacture for sale, sell, offer for sale, or introduce or
deliver for introduction in interstate commerce, or import into the
United States, any motor vehicle or item of motor vehicle equip-
ment manufactured on or after the date any applicable Federal
motor, vehicle safety standard takes effect under this title unless
it is in conformit{ with such standard except as provided in
subsection (b) of this section;

.S?e) fail or refuse access to or copyins‘?f records, or fail to
make reports or provide information, or fail or refuse to permit
entry or inspection, as required under section 112;

(8) fail to issue a certificate required by section 114, or issue a
certificate to the effect that a motor vehicle or item of motor
vehicle equipment conforms to all applicable Federal motor
vehicle safety standards, if such person in the ‘exercise of due
care has reason to know that such certificate is false or mislead-
ing in a material respect;
n$4) fail to furnish notification of any defect as required by
section 113.

Conference Report
House Report 1919, Page 18

EXEMPTIONS

Section 108(a)(3) of the House amendment makes it a prohibited
act to fail to issue a certificate required by section 114 that the ve-
hicle or item of equipment conforms to all applicable Federal safety
standards or to issue such a certificate that the vehicle or item of
equipment conforms if the person issuing the certificate in the exercise
of due care knows or has reason to know that the certificate is false
or misleading in a material respect.

Section 108(b)(2) of the House amendment exempts from para-
graph (1) of subsection (a) (the prohibition against manufacturing
for sale, selling, offering for sale, or introducing or delivering for
introduction in interstate commerce or importing into the United
States a vehicle or item of equipment which does not meet the Federal
safety standards) (A) any person who establishes that he did not
know or have reason to Kuow in the exercise of due care that the
vehicle or item of equipment is not in conformity with the Federal
safety standards, and (B) any person who prior to the first purchase
in good faith for purposes other than resale, holds a certificate of
conformance issued by the manufacturer or importer unless such
person knows that the vehicle or item of equipment does not in fact
conform.

Sections 108(a)(3) and 108(b)(2) of the propoused conference substi-
tute are the same as the House amendment except that in each pro-
vision the words “know or’’ have been deleted so that a person must
establish that he did not have reason to know in the exercise of due
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care either that the certificate was false or misleading or that the
vehicle or item of equipment was not in conformity with the Federal
safety standards.

Both the House and Senate managers agree that by this deletion
it becomes clenr that actual know le(lve w 1ll remove the defense the
provisions give. Thus to avail himself of this defense a person would
be 1eqmred to prove both that he had no knowledge of these faets and
that he had no reason to know of these facts in the exercise of due care.

House Passed Act

Congressional Record—House

August 17, 1966, 19671

“Szc. 108. (&) No person shall—

“(1) manufacture for sale, sell, offer for
ssle, or introduce or deliver for introduction
in interstate commerce, or import into the
United States, any motor vehicle or item of
motor vehicle equipment manufactured on
or after the date any applicable Federal
motor vehicle safety standard takes effect
under this title unless it is in oon!ormlty
with such standard except as provided in
subsection (b) of this section;

“(2) fail or refuse access to or copying of
records, or fall to make reports or provide

information, or fail or refuse to permit entry

.or inspection, as required under section 1132;

“(3) fail to issue a certificate required by
section 114, or iasue a certificate to the effect
that a motor vehicle or ttem of motor vehicle
equipment conforms to all applicable Federal
motor vehicle safety standards, if such per-
son in the exercise of due care knows or has
reason to know that such certificate is false
or misleading in a material respect;

“(4) fail to furnish notification of any
defect as required bv section 113.

House Debate

Congressional Record—House
August 17, 1966, 19630 and 19631

Mr. SPRINGER.

And what about those who actually
build the new cars—what must they do
under this bill? Taking the steps in
sequence, the first thing they will do is
cooperate and assist the Secretary of
Commerce in his deliberations and de-
cisions about sensible, practical safety
standards. They will not dominate this
activity, but they will contribute. Then,
of course, they must adhere to the stand-
ards when actually building production
models. Having bullt one, the manufac-
turer must place a certificate in a perma-
nent fashion which indicates that the
vehicle does in fact measure up to the
standards in effect when it was bulilt.
Records must be kept which can be in-
spected to determine compliance.

172

If, after all precaution and surveillance,
cars do get by and are delivered which
have defects, the manufacturer must
notify the owner and dealer, if they are
not still the same. Such notice must also
be given to a later owner if he has taken
over a warranty still in effect. Then the
car builder must remedy the defect. In
the case of autos still in the dealer’s in-
ventory, they may be returned or fixed
by the dealer at the expense of the manu-
facturer. Those in the hands of owners
will be fixed promptly by a dealer.
Should the manufacturer fail or refuse
to carry out his responsibilities under

these sections, it can be assessed penal-
ties of $1,000 per car, and the Secretary
may aiso seek the help of the courts by
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way of injunction to force compliance
and stop the violation.
Because an automobile is no more re-

ards in this area also. Things like seat
belts and brake fluid which already have
standards will continue, and other things

liable than the equipment built into it will be included.

or added to it, the bill provides for stand-

House Committee Report
House Report 1776, Page 22

PROHIBITED ACTS AND EXEMPTIONS

Prohibited acts.—Section 108(a) of the reported bill prohibits every
person from manufacturing for sale, selling, offering for sale, or intro-
ducing or delivering for introduction in interstate commerce, or im-
porting into the United States, any vehicle or item of equipment
manufactured on or after the date a Federal safety standard appli-
cable thereto takes effect unless it conforms with that standard, ex-
cept as otherwise Erovided in subsection (b) of this section. This
subsection also prohibits any person to fail to keep records, or refuse
access to records, or to refuse to permit the copying of such records,
or to fail to make reports, or to provide information required in section
112(b) and (c) of this title. It is further prohibited for any person to
issue any certificate that a vehicle or item of equipment conforms to all
of the Federal safety standards applicable to it if that person in the
exercise of due care either knows or has reason to know that the cer-
tificate is false or misleading in any material respect. The purpose
of this section is to prohibit the manufacture, sale, or importation into
this country of vehicles or items of equipment that fail to meet the
Federal safety standards. Sections 109 and 110 provide methods for
enforcing these prohibitions, civil penalties, and injunctions. The
principal addition made by the committee to this subsection is the
provision prohibiting the issuance of a false or misleading certificate.
(Section 114 imposes an affirmative duty on certain persons to issue
these certificates.)

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14258

Prohidited acts
Sec. 109. (a) No person shall—
(1) manufacture for sale, sell, offer for
sale, or introduce or deliver for introduction,

or after the date any applicable Federal
motor vehicle safety standard takes effect

in interstate commerce, or import into the
United States, any motor vehicle or item of
motor vehicle equipment manufactured on

Section 108(a)

under this title unless it is in conformity
with such standard as bed or amended
by the Secretary pursuant to this title except
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as provided in subsection (b) of this section;
(3) fail or refuse access to or copying of
records, fail to make reports or provide infor-
mation, or fail or refuse to permit entry or
on, as required under section 114;

(8) fail or refuse to furnish a certification

as required by section 1185, or furnish a cer-
tification as required by such section 115
which is false; or

(4) fail or refuse to furnish notification
as required by section 116.

Senate Debate

Congressional Record—Senate
June 24, 1966, 14231 and 14232

Mr. MAGNUSON.

I should like the Senator from Con-
necticut to respond to this thought. I
share his view of the impact that this
“legislation might have, not only on the
United States but worldwide. I failed
to mention that we have provided in the
bill for foreign cars, that they must com-
ply with the standards; and we have

Mr. RIBICOFF. There is no question
that what the Senator says
true. I can tell

even allowed them to come in under sure the Senator
something like a free-port arrangement,
where, if they are not in compliance,
dealers can bring them up to standard.

The Senator from Connecticut and I
have discussed the fact that we have
‘world conferences on safety at sea,
world conferences on safety in the air,
and world conferences on safety of ex-
plosives and hazardous substances, and

the work of the Senator and his com-
mittee has had a worldwide impact.

Senate Committee Report
Senate Report 1301, Page 11

PROHIBITED ACTS

The bill makes it a prohibited act to manufacture, sell, or introduce
in interstate commerce any motor vehicle or component which fails
to conform to applicable Federal safety standard (§ 109(a)(1) ). Sim-
ilarly, the failure to furnish the certification of compliance and the
furnishing of a false certification are made prohibited acts (§ 109(a)(3)).

It is also a prohibited act to obstruct enforcement of the act by
failing to make reports or refusing access to or copying of records, or
entry or inspection, or failing or refusing to furnish notification of
defects, as required by other sections of the act (§ 109(a) (2) and (4)).

The prohibitions against the manufacture, shipment, or sale of
substandard vehicles or equipment or issuance of a false certification
of compliance do not apply—
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(1) To any sale or shipment after the first sale for purposes
other than resale; or

(2) To any person who relies upon the certificate of compliance
from the manufacturer or distributor and does not actually know
of any failure to conform to standards; or

(3) To a manufacturer or other person who establishes that
he did not know and did not have reason to know in the exercise
of due care that such vehicle or item of motor vehicle equigment was
not in conformity with such standards (sec. 109(b)). For exam-

le, a manufacturer could be relieved from liability upon a show-

ing that he did not know of the failure to conform and that due
care had been exercised in manufacturing, inspecting, and ship-
ping the vehicle or item of equipment, in accordance with the
manufacturer’s obligation to produce vehicles conforming to the
standards.

Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
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PROHIBITED ACTS
SEc. 107. (a) No person shall—

(1) manufacture for sale, sell, offer for sale, or
introduce or deliver for introduction in interstate com-
merce, or import into the United States, any motor
velicle or item of motor vehicle equipment manufac-
tured on or after the date any applicable Federal motor
vehicle safety standard takes effect under this title unless
it is in conformity with such standard as prescribed or

amended by the Secretary pursuant to section 102
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except as provided in subsection (b) of this section; or
(2) fail or refuse access to or copying of records,
or fail to make reports or provide information, as re-

quired under section 111 (b).

Subsection 108(b) — As Enacted

W (1) of subsection (a) shall not apply to the
sale, the offer for sale, or the introduction or delivery for introduction
in interstate commerce of any motor vehicle or motor vehicle equip-
ment after the first purchase of it in good faith for purposes other
than resale. In order to assure a continuing and effective national
traffic safety p , it is the policy of Congress to encouragﬁ and
strengthen the enforcement of State inspection of used motor vehicles.
Therefore to that end the Secretary shall conduct a thorough study
and investigation to determine the adequacy of motor vehicle safety
standards and motor vehicle inspection uirements and pro-
cedures applicable to used motor vehicles in each State, and the effect
of programs authorized by this title upon such stan:lards, require-
ments, and procedures for used motor vehicles, and report to Congress
ns soon as practicable but not later than one year after the date of
enactment of this title, the results of such study, and recommenda-
tions for such additional legislation as he deems necessary to carry
out the purposes of this Act. As soon as practicable after the sub-
mission of such report, but no later than one year from the date of
submission of such report, the Secretary, after consultation with the
Council and such interested public and private agencies and gron
as he deems adyisable, shall establish uniform Federal motor vehicle
safety standards applicable to all used motor vehicles. Such stand-
ards shall be expressed in terms of motor vehicle safety performance.
The Secretary is authorized to amend or revoke such standards pur-
suant to this Act.

(2) Pa ph (1) of subsection (a) shall not apply to any person
who establishes that he did not have reason to know in the exercise of
due care that such vehicle or item of motor vehicle equipment is not
in conformity with applicable Federal motor vehicle safety standards,
or to any n who, prior to such first purchase, holds a certificate
issued by the manufacturer or importer of such motor vehicle or motor
vehicle equipment, to the effect that such vehicle or equipment con-
forms to all applicable Federal motor vehicle safety standards, unless
such person knows that such vehicle or equipment does not so conform.

(3) A motor vehicle or item of motor vehicle equipment offered for
importation in violation o{rp- ph (1) of subsection (a) shall be
re admission into the United States under joint regulations issued
by the Secretary of the Treasury and the Secretary; except that the
szm?od the Treasury and the Secretary may, by such lations,
provide for authorizing the importation of such motor vehicle or item

of motor vehicle equipment into the United States upon such terms
and conditions (including the furnishing of a bond) as may appear
to them apﬁro riate to insure that any such motor vehicle or item
of motor vehicle eiuipment will be brought into conformity with any
applicable Federal motor vehicle safety standard prescribed under
this title, or will be exported or abandoned to the United States.

Vol. 11

|l



(4) The Secretary of the Treasury and the Secretary may, by joint
regulations, permit the temporary unportation of any motor vehicle
or item of motor vehicle equipment after the first purchase of it in good
faith for purposes other than resale.

(5) Paragraph (1) of subsection (a) shall not apply in the case of a
motor vehicle or item of motor vehicle equipment intended solely for
export, and so labeled or tagged on the vehicle or item itself and on
the outside of the container, 1f any, which is exported.

Conference Report
House Report 1919, Page 18

EXEMPTIONS

Section 108(a)(3) of the House amendment makes it a prohibited

act to fail to issue a certificate required by section 114 that the ve-
hicle or item of equipment conforms to all applicable Federal safety
standards or to issue such a certificate that the vehicle or item of
equipment conforms if the person issuing the certificate in the exercise
of due care knows or has reason to know that the certificate is false
or misleading in a material respect.
! Section 108(b)(2) of the House amendment exempts from para-
graph (1) of subsection (a) (the prohibition against manufacturing
for sale, selling, offering for sale, or introducing or delivering for
introduction in interstate commerce or importing into the United
States a vehicle or item of equipment which does not meet the Federal
safety standards) (A) any person who establishes that he did not
know or have reason to Know in the exercise of due care that the
vehicle or item of equipment is not in conformity with the Federal
safety standards, and (B) any person who prior to the first purchase
in good faith for purposes other than resale, holds a certificate of
conformance issued by the manufacturer or importer unless such
person knows that the vehicle or item of equipment does not in fact
conform.

Sections 108(a)(3) and 108(b)(2) of the proposed conference substi-
tute are the same as the House amendment except that in each pro-
vision the words ‘“know or” have been deleted so that a person must
establish that he did not have reason to know in the exercise of due
care either that the certificate was false or misleading or that the
vehicle or item of equipment was not in conformity with the Federal
safety standards.

Both the House and Senate managers agree that by this deletion
it becomes clear that actual knowledge will remove the defense the

rovisions give. Thus to avail himself of this defense a person would
e required to prove both that he had no knowledge of these faets and
that he had no reason to know of these facts in the exercise of due care.
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House Passed Act

Congressional Record—House

August 17, 1966, 19671

“(b) (1) Paragraph (1) of subsection (a)
shall not apply to the sale, the offer for sale,
or the introduction or delivery for introduc-
tion in interstate commerce of any motor
vehicle or motor vehicle equipment after the
first purchase of it in good faith for purposes
other than resale. In order to assure a con-
tinuing and effective national trafiic safety
program, it is the policy of Congress to en-
oourage and strengthen the enforcement of
State inspection of used motor vehicles.
Therefore to that end the Secretary shall
oconduct a thorough study and investigation
to determine the adequacy of motor vehicle

to Congress as soon as practicable but not
later than one year after the date of enact-
ment of this title, the results of such study,
and recommendations for such additional

out the purposes of this
cable after the submission

“(3) Paragraph (1) of subsection (a) shall
not apply to any person who establishes that
he did not know or have reason to know in
the exercise of due care that such vehicle or

purchase,

ocertificate issued by the manufacturer or im-
porter of such motor vehicle or motor vehi-
cle equipment, to the effect that such vehicle
or equipment conforms to all applicable Fed-
eral motor vehicle safety standards, unless
such person knows that such vehicle or
equipment does not so conform.

“(8) A motor vehicle or item of motor ve-
hicle equipment offered for importation in
violation of paragraph (1) of subsection (a)
shall be refused admission into the United
States under joint regulations issued by the
Secretary of the Treasury and the Secretary;
except that the Becretary of the Treasury
and the Secretary may, by such regulations,
provide for authorizing the importation of
such motor vehicle or item of motor vehicle
equipment into the United States upon such
terms and conditions (including the furnish-
ing of a bond) as may appear to them appro-
priate to insure that any such motor vehicle
or item of motor vehicle equipment will be
brought into conformity with any applicable
Federal motor vehicle safety standard pre-
scribed under this title, or will be exported or
abandoned to the United States.

“(4) The Becretary of the Treasury and
the Secretary may, by joint regulations, per-
mit the temporary importation of any motor
vehicle or item of motor vehicle equipment
after the first purchase of it in good faith for

other than resale.

“(8) Paragraph (1) of subsection (a) shall
not apply in the case of a motor vehicle or
item of motor vehicle equipment intended
solely for export, and so labeled or tagged on
the vehicle or item itself and on the outside
of the container, if any, which is exported.

House Debate
Congressional Record—House

August 17, 1966, 19626

Mr. QUILLEN.

The bill prohibits the manufacture,
importation, or sale of vehicles which
fail to meet issued standards. These
provisions do not apply to resale of used
cars. The bill does provide some con-
trol over used car resales. The Secretary
is authorized to make a study of safety
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standards for such vehicles, as well as
inspection requirements in each State,
and to report his findings to Congress
within 1 year of enactment. Within
the next year, safety standards are to be
issued covering used cars.
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19632

Congressional Record—House

August 17, 1966, 19631 and 19632

Mr. ROGERS of Florida.

The committee in this legislation is
therefore continuing its activity concern-
ing motor vehicle safety. It is also ap-
propriate to mention at this point that
the House Commerce Committee also
adopted an amendment I offered as set

consideration of the practical problems
involving safety of used cars, it became
clear that the most effective approach to
the safety problem concerning used cars
could be accomplished through Federal
standards incorporated with State in-
spection procedures.

The committee has treated the prob-
lem of safety standards for used cars by
incl in section 108 a mandate that
at the end of 1 year from the date of
gg%nof this act, the Secretary shall
eom 8 study of the problems relating
to the safety standards for used vehicles,
and make recommendations to the Con-
gress for any additional legislation he
feels necessary. It is the intent of my
amendment that no later than 1 year
from the date of the submission of the
Secretary’s report, the Secretary, after
consultation with the Council and other
interested public or private agencies,
ghall establish Federal vehicle safety in-
spection standards applicable to used
motor vehicles. These inspection stand-
ards, expressed in terms of vehicle per-
formance, may be revised by the Secre-
tary from time to time after advice from
the Council. In this mandate to the
Secretary, such used car safety inspec-
tion standards would become effective
upon issue by the Secretary or within a
reasonable time thereafter. The full ef-
fect of these used car inspection stand-
ards lies in the enforcement provisions
seen in H.R. 13280, which offers grant in-
centives and withholds Federal road con-
struction funds to hasten adoption of ve-
hicle inspections by the States.

----------------------

Section 108(b)

There are 90 million motor vehicles on
American roads today. Each year, ap-
proximately 9 million new cars are sold.
The basis for congressional action in the
auto safety fleld rests with the annual
loss of 50,000 lives due to highway acci-
dents. With this basis in mind, a new
Federal program of safety standards for
new cars was initiated. However, due
to their condition, new cars are presum-
ably safer than old cars. If the Congress
is going to act on the auto safety prob-
lem, then to make the approach through
standards for new cars alone seems to
touch only 10 percent of the basic matter
of auto safety standards. There are 30
million used cars sold in America each
year. These sales represent one-third of
all the vehicles on the road. If the Con-
gress is going to do something about
safety by issuing Federal standards, such
standards must deal with the question of
used cars as well as new ones. The used
car provisions of section 108 will enable
the Secretary of Commerce to proceed
within the existing framework of State
inspection laws. Section 108, as written,
will minimize Federal preemption of a
question traditionally left to the States,
yet will allow the thrust of Federal safety
efforts to be felt through 90 percent of
the vehicles annually once the auto
safety program is set in motion.

The importance of motor vehicle in-
spections can be seen in the experience
of the State of Texas, for example, which
reports that prior to its inspection pro-
gram in 1951, some 19 percent of ve-
hicles involved in fatal accidents had un-
safe conditions. In 1963, the percentage
had been reduced to 4 percent. Virginia
reports similar findings. The vehicle in-
spection provisions of title III, spelled
out in H.R. 13280 as reported by the
House Public Works Committee, are de-
signed to ultimately reach every vehicle
on the road. The House Commerce Com-
mittee has addressed itself to the two
specific areas of safety standards: new
and used cars.
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Congressional Record—House

August 31, 1966, 21349

Mr. STAGGERS.

USED VEHICLES
The House provided for the develop-

ment of used-car standards. The Senate
version contained no comparable provi-

sions. The managers for the Senate ac-
cepted the House version.

Congressional Record—House

August 31, 1966, 21350
Mr. SPRINGER.

In my personal opinion the third dif-
ference constituted the greatest change
made- by this House in the substantive
provisions of 8. 3005. It had been my
conviction from the beginning, and the
conviction likewise of many of the mem-
bers of the Interstate and Foreign Com-
merce Committee that it was our duty
to make some provision for used-car
standards.

Even though the eventual implementa-
tion and enforcement of used-car stand-
ards must be accomplished at the State
and local level and under the provisions
of the bill emanating from the Public
Works Committee, it nevertheless was

not only desirable but imperative that a
provision be made for the imposition of
minimum standards for those 80 million
cars untouched by the other provisions
of this bill. It could not be left to chance
or speculation that other legislation
might be adequate.

For these reasons our House bill re-
quired the Secretary to create and im-
pose standards for used automobiles after
certain preliminary research and studies
were completed. The conferees agreed
to accept this portion of the House bill,
and in my opinion this alone would make
the conference version worthy of accept-
ance by this body.

House Committee Report
House Report 1776, Pages 22, 23, and 24

PROHIBITED ACTS AND EXEMPTIONS

Prohibited acts.—Section 108(a) of the reported bill prohibits every
person from manufacturing for sale, selling, offering for sale, or intro-
ducing or delivering for introduction in interstate commerce, or im-
porting into the United States, any vehicle or item of equipment
manufactured on or after the date a Federal safety standard appli-
cable thereto takes effect unless it conforms with that standard, ex-
ceﬁt as otherwise provided in subsection (b) of this section. This
subsection also prohibits any person to fail to keep records, or refuse
access to records, or to refuse to permit the copying of such records,
or to fail to make reports, or to provide information required in section
112(b) and (c) of this title. It is further prohibited for any person to
issue any certificate that a vehicle or item of equipment conforms to all
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of the Federal safety standards applicable to it if that person in the
exercise of due care either knows or has reason to know that the cer-
tificate is false or misleading in any material respect. The purpose
of this section is to prohibit the manufacture, sale, or importation into
this country of vehicles or items of equipment that fail to meet the
Federal safety standards. Sections 109 and 110 provide methods for
enforcing these prohibitions, civil penalties, and injunctions. The
principal addition made by the committee to this subsection is the
provision prohibiting the issuance of a false or misleading certificate.
(Section 114 imposes an affirmative duty on certain persons to issue
these certificates.)

Limatation—used car standards.—Section 108(b)(1) provides that
the prohibited acts enumerated in paragraph (1) of subsection (a)
of this section (that is, the manufacture, sale, and importation of
vehicles or equipment which do not meet safety standards) shall not
apply to any sale, offer for sale, or introduction or delivery for intro-
duction in interstate commerce after the first purchase of the motor

ml:.}qlg or item of equipment in good faith for purposes other than 23
resale

This means that the safety standards would be enforced only up
through the first purchase o?’ the vehicle or equipment by the first
person who acqlt)ures it for purposes other than resale.

Section 108(b)(1) further contains a declaration of congressional
policy to encourage and strengthen the enforcement of State inspection
of used vehicles. In order to carry out this policy the Secretary is
required to conduct a thorough study of safety standards and inspec-
tion requirements and procedures applicable to used vehicles in each
State and the effect of various programs authorized by this title
thereon, and report to Congress not later than 1 year after the date of
enactment of this title the results of the study and his recommenda-
tions for additional legislation. As soon as practicable thereafter,
but not later than 1 year from the date this report is submitted, the
Secretary after consultation with the Council and such other interested
public and private agencies as he deems advisable shall establish
uniform Federal safety standards to apply to all used motor vehicles.
These standards have to be expressed in terms of performance and he
is authorized to amend or revoke them.

The committee realized that the manufacture of vehicles and equip-
ment is but one part of the larger vehicle and equipment story. ff
efforts are made to improve only new motor vehicles and equipment
through establishing safety standards only a small portion of the total
problem will be dealt with. These provisions relating to used vehicles
were added to encourage State action to inaugurate inspection of all
motor vehicles where such inspection does not exist and to improve
existing State inspections, by providing uniform inspection standards
for vehicles in use.

E'zemptions.—Section 108(b) (2) of the reported bill provides that
aragraph (1) of subsection (a) of this section (prohibiting the manu-
acture, sale, or importation of vehicles or equipment not meeting

safety standards) shall not apply to any person who establishes that
he did not know or have reason to know in the exercise of due care
that such vehicle or item of equipment is not in conformity with an
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apPlicable Federal safety standard nor shall it apply to any person who
before the first purchase for purposes other than resale holds a cer-
tificate issued by either the manufacturer or importer of the vehicle
or equipment to the effect that such vehicle or equipment conforms
to all applicable safety standards unless that person Enows that such
vehicle or equipment does not so conform.

This exemption from the prohibitions contained in paragraph (1)
of subsection (a) of this section applies if a person proves that, in the
exercise of due care, he did not know or have reason to know that the
vehicle or item of equipment failed to meet the Federal standard.
This exemption also applies to any person who has a certificate issued
by the manufacturer or importer that the vehicle conforms to all
applicable or Federal standards unless that person does in fact know

at the vehicle or equipment does not so conform. Thus, under
this exemption there is no imposition of absolute liability; however,
the burden of proof is placed upon the person who claims this exemp-
tion and once a failure to comply becomes known any continued failure
could be stopped by injunction and would be subject to the assessment
of a civil penalty in accordance with section 109.

jon.—Section 108(b)(3) prohibits the admission into the
United-States of any vehicle or equipment offered for importation in
violation of paragraph (1) of subsection (a) of this section. This re-
fusal of admission shall be under joint regulations issued by the
Secretary of the Treasury and the Secretary of Commerce. However,
the Secretary of the Treasury and the Secretary of Commerce may
permit the importation of a vehicle or item of equipment which does
not conform to the Federal safety standards upon such terms and
conditions as they determine appropriate to insure that-it will either
be brought into conformity, or exported, or abandoned to the United
States. .

This paragraph provides the necessary administrative flexibility
to permit the importation of vehicles where it is demonstrated to the
satisfaction of the Secretary of the Treasury and the Secretary of
Commerce that such vehicles or equipment will be brought to
conformity with applicable Federal safety standards or will be ex-
ported, or abandoned to the United States. .

Temporary importation.—Section 108(b)(4) of the reported bill
authorizes the Secretary of the Treasury and the Secretary of Com-
merce by joint regulation to permit temporary importation of used
motor vehicles or items of motor vehicle equipment into the United
States. :

The provisions of this paragraph are designed to accommodate
foreign tourists who may bring their vehicles with them on visits to
this country and also to permit importation of certain vehicles for
diplomatic use. It is emphasized that the authority granted in this
paragraph is to be exercised only for the importation of vehicles and
equipment for temporary periods. .

Ezport.—Section 108(b)(5) provides that paragraph (1) of subsec-
tion (a) does not apply in the case of a vehicle or item of equipment
which is intended soﬁﬂ}; for export, which is so labeled or tagged, and
which is in fact exported.
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This legislation does not purport to establish standards for motor
vehicles or motor vehicle equipment to be used entirely outside the

United States.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14258

(b) (1) Paragraph (1) of subsection (a)
shall not apply to the sale, the offer for sale,
or the introduction or delivery for introduc-
tion, in interstate commerce, or importation
into the United States, of any motor vehi-
cle or item of motor vehicle equipment after
the first purchase of it in good faith for pur-
poses other than resale, or to any person
who establishes that he did not know and
did not have reason to know in the exercise
of due care that such vehicle or item of
motor vehicle equipment was not in con-
formity with such standard, or to any per-
somn, who, prior to such first purchase, holds
a certificate issued by the manufacturer or

of such motor vehicle or motor ve-
hicle equipment, to the effect that such ve-
hicle or equipment conforms to all applica-
ble Federal motor vehicle standards, unless
such person knows that such vehicle or
equipment does not so conform. Paragraph
(8) of subsection (a) shall not apply to any
person who establishes that he did not know
and did not have reason to know in the ex-
ercise of due care that such vehicle or item
of motor vehicle equipment was not in con-
formity with such standard.

(2) A motor vehicle qr item of motor
vehicle equipment offered for importation
in violation of pungnph (1) of subsection
(s) shall be admission into the

United States under joint muuuou 18-~
sued by the Becretary of the

the Secretary; except that the Secreury
of the Treasury and the Secretary may, by
such regulations, provide for authorizing
the importation of such motor vehicle or
item of motor vehicle equipment into the
United States upon such terms and condi-
tions (including the furnishing of a bond)
as may appear to them appropriate to in-
sure that any such motor vehicle or item
of motor vehicle equipment will be brought
into conformity with any applicable Federal
motor vehicle safety standard prescribed
under this title, or will be exported or
abandoned to the United States.

(8) The Secretary of the Treasury and the
Secretary may, by joint regulations, permit
the temporary importation of any motor
vehicle or item of motor vehicle equipment,
after the first purchase of it in good faith
for purposes other than resale, notwithstand-
ing paragraph (3) of this subsection.

(4) Paragraph (1) of subsection (a) shall
not apply in the case of a motor vehicle or
item of motor vehicle equipment that is in-
tended solely for export, and so labeled or
tagged on the vehicle or item itself and on
the outside of the container, if any, and is
exported.

Senate Debate

Congressional Record—Senate

June 24, 1966, 14230
Mr. MAGNUSON.

What do we do about used cars?

We thought for a while that we might
require a used car dealer, or the seller of
a used car, to put a stamp on the wind-
shield of the car for the buyer to look
at, which would state that the car had
complied with State safety regulations at
its last inspection, but we found that here

Section 108 (b)

we were getting into the complex fleld
of States rights.

We decided that the Secretary should
immediately proceed to discuss with the
States this matter of used cars, and when
they are sold, to see if they cannot come
up with some uniform laws, so that the
buyer of a used car will at least know
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that the car, even though it may be old-
er and not so inherently safe as a new
one, did comply at least with the strin-
gent laws of the State itself.

I know that some cars are sold that

should not be allowed on the highways,
but the States must devise means, with
the cooperation of the Federal Govern-
ment, to see to it that once they are on
the highway, they do comply.

Congressional Record—Senate
June 24, 1966, 14231 and 14232

Mr. MAGNUSON.

I should like the Senator from Con-
necticut to respond to this thought. I
share his view of the impact that this
legislation might have, not only on the
United States but worldwide. I failed
to mention that we have provided in the
bill for foreign cars, that they must com-
ply with the standards; and we have
even allowed them to come in under
something like a free-port arrangement,
where, if they are not in compliance,
dealers can bring them up to standard.

The Senator from Connecticut and I
have discussed the fact that we have
world conferences on safety at sea,
world conferences on safety in the afir,
and world conferences on safety of ex-
plosives and hazardous substances, and

I mentioned that I hope the day will
come soon when we will have a world
conference on automobile safety. Mil-
lons of lives could be saved if that were
done.

Mr. RIBICOFF. There is no question
that what the Senator says is absolutely
true. I can tell from my mail, as I am
sure the Senator can from his mail, the
deep concern and the impact that this
legislation has had on foreign manufac-
turers, because they want a portion of
the American market, and they know
that they will not be able to retain a

Emgn of the American market unless 14232
ey

build safer cars. So unquestionably
the work of the Senator and his com-
mittee has had a worldwide impact.

Congressional Record—Senate

June 24, 1966, 14251
Mr. HART.

In this business of auto safety, we
should also see that new car design is not
the only factor. The competence of the
driver is important. The design of the
highway is important. The quality of
law enforcement is important.

But so is the mechanical condition of
the car after it has been on the road a
few years.

Consequently, there is one strengthen-
ing feature of the bill that I have pushed
for in committee and am glad is included.

It is the used-car inspection clause.
This bill directs the Secretary of Com-
merce to report to Congress within a year
how we can insure that used cars oper-
ated and sold are up to safety standards.

Used-car inspection is not something
the Federal Government can or should
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embark on directly. It is a matter best
handled by strong State inspection pro-

grams.

In the fervent and justifiable drive to
gain new car safety design, let us not ne-
glect the fact that safety is also endan-
gered by brakes without linings and tires
without tread, by faulty wheel aline-
ments and cracked headlights.

This too, I think, would importantly
increase the motorist’s chances of sur-
vival.

If we are ,at last ready to concern
ourselves with the problems of highway
safety, then let us commit ourselves on
every front where there is a chance of
success.
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Congressional Record—Senate

August 18, 1966, 19863

Mr. MAGNUSON. Yes. Let me say to
the Senator from New , who
did so much in working on the bill in the
Commerce Committee, I think that we
will have to take a good, long, hard look
at both provisions relating to used cars.
The House has a used car feature, and
as the Senator knows, we decided not to

abandon, it, but because of the practical-
ities involved, we directed the Secretary
to guide us on used car standards. He
would be required to report after 1 year.
The two versions are not necessarily at
variance, but both committees in the .
House and Senate are looking for a prac-
tical solution to the used car situation.

Congressional Record—Senate
August 31, 1966, 21487

Mr. MAGNUSON.

The conferees adopted the House pro-
vision directing the Secretary to estab-
lish standards for used cars, as an aid

to State officials in applying meaningful
motor vehicle inspection throughout the
- life of the car on the road.

Senate Committee Report
Senate Report 1301, Page 12

USED MOTOR VEHICLE INSPECTION

In recognition of the fact that the setting of new car standards is a
partial solgution to the problem of motor vehicle safety, the bill expres-
ses a congressional policy ‘““to encourage and strengthen the enforce-
ment of State inspection of used motor vehicles’” (sec. 117(a)).

In addition, the Secretary is directed to conduct a thorough study
and investigation to determine the adequacy of motor vehicle safety
standards and motor vehicle inspection requirements and procedures
in each State and the effect of programs authorized by this bill upon
such used car standards, requirements, and procedures (sec. 117(E))
The Secretary is directed to report to Congress not later than 1 year
after enactment of the bill the results of such study, together with such
legislative recommendations as he may deem necessary in the interests
of traffic safety (sec. 117(b)).

Executive Communications

Contains nothing helpful.
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As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

15
16
17
18

186

(b) (1) Paragraph (1) of subsection (a) shall not
apply to the sale, the offer for sale, or the introduction or
delivery for introduction in interstate commerce of any motor
vehicle or motor vehicle equipment after the first purchase
of it in good faith for purposes other than resale.

(2) A motor vehicle or item of motor vehicle equip-
ment offered for importation in violation of paragraph (1) of
subsection (a) shall be rcfused admission into the United
States under joint regulations issued by the Secretary of the
Treasury and the Secretary; except that the Secretary of the

Treasury and the Secretary may, by such regulations, pro-

vide for authorizing the importation of such motor vehicle s

or item of motor vehicle equipment into the United States
upon such terms and conditions (including the furnishing of
a bond) as may appear to them appropriate to insure that
any such motor vehicle or item of motor vehicle equipment
will be brought into conformity with any applicable Federal
motor vehicle safety standard prescribed under this title, or
will be exported or abandoned to the United States.

(3) The Secretary of the Treasury and the Secretary
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10
11
12
13
14
15
16
17
18
19

may, by joint regulations, permit the temporary importation
of any motor vehicle or item of motor vehicle equipment,
after the first purchase of it in good faith for purposes other
than resale, notwithstanding paragraph (2) of this sub-
section.

(4) Paragraph (1) of subsection (a) shall not apply
in the case of a motor vehicle or item of motor vehicle equip-
ment intended solely for export, and so labeled or tagged on
the vehicle or item itself and on the outside of the container,

if any.

Subsection 108(c) — As Enacted

(c) Compliance with any Federal motor vehicle safety standard
issued under this title does not exempt any person from any liability
under common law.

Conference Report

Contains nothing helpful.

House Passed Act

Same as enacted Act.

Section 108(c)
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House Debate
Congressional Record—Senate

August 31, 1966, 21349
Mr. STAGGERS.

COMMON LAW LIABILITY

The House version contains a provision
which specifically provides that compli-
ance with Federal motor vehicle safety
standards does not exempt any person

from any lability under common law.
The Senate version had no comparable
provision. The managers for the Senate
accepted the House version.

House Committee Report
House Report 1776, Page 24

Common law liability.—Section 108(c) of the reported bill provides
that compliance with any Federal motor vehicle safety standard does
not exempt a person from any liability under common law.

It is intended, and this subsection specifically establishes, that
compliance with safety standards is not to be a defense or otherwise
to affect the rights of parties under common law particularly those
relating to warranty, contract, and tort liability. It follows that
noncompliance even though exempt under paragraph (2) of subsec-
tion (b) of this section will not excuse any person from otherwise
applicable legal liability.

Senate Passed Act

Contains no comparable provision.

Senate Debate

Congressional Record—Senate
June 24, 1966, 14230

Mr. MAGNUSON.

standards would not necessarily shield
any person from broad liability at the
common law. The common law on prod-
uct liability still remains as it was.

The States would be permitted to set
more stringent requirements in matters
of their own procurement. In this case,
they might set an example such as we
set in GSA. Compliance with Federal
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Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate conferees accepted the
House provision that compliance with
Federal standards does not exempt any
person from common law lability. This
provision makes explicit, in the bill, a
principle developed in the Senate report.

This provision does not prevent any per-
son from introducing in a lawsuit evi-
dence of compliance or noncompliance
with Federal standards. No court rules
of evidence are intended to be altered by
this provision.

Congressional Record—Senate

August 31, 1966, 21490
Mr. COTTON.

The Senate conferees also yielded on &
provision, inserted by the House, de-
claring that compliance with any Fed-
eral standard does not exempt any per-
son from Mlability under common law.

believe, the consensus of the conferees on
both sides, that proof of compliance with
Federal standards may be offered in any
proceeding for such relevance and weight
as courts and juries may give it.

Nevertheless, it seems clear and was, I

Senate Committee Report
Senate Report 1301, Page 12

EFFECT ON STATE LAW

The centralized, mass production, high volume character of the
motor vehicle manufacturing industry in the United States requires
that motor vehicle safety standards be not only strong and adequately
enforced, but that they be uniform throughout the country. At the
same time, the committee believes that the States should be free to
adopt standards identical to the Federal standards, which apply only
to tﬁe first sale of a new vehicle, so that the States may play a signifi-
cant role in the vehicle safety field by applying and enforcing stand-
ards over the life of the car. Accordingly, State standards are pre-
empted only if they differ from Federal standards applicable to the
particular aspect of the vehicle or item of vehicle equipment (sec. 104).

The States are also permitted to set more stringent requirements
for purposes of their own procurement. Moreover, the Federal mini-
mum safety standards need not be interpreted as restricting State
common law standards of care. Compliance with such standards
would thus not necessarily shield any person from product liability at
common law.
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Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

contains no comparable provision.
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As Enacted

S]ﬁ 08, (a) Whoever violates any provision of section 108, or any ~ Violations. 6
regulation issued thereunder, shall be subject to a civil penalty of not

to exceed $1,000 for each such violation. Such violation of a pro-

vision of section 108, or regulations issued thereunder, shall constitute

a separate violation with respect to each motor vehicle or-item of

motor vehicle equipment or with respect to each failure or refusal to

allow or perform an act required thereby, except that the maximum

civil penalty shall not exceed $400,000 for any related series of

violations.

(b) Any such civil penalty may be compromised by the Secretary.
In determining the amount of such penal?', or the amount agreed
upon in compromise, the appropriateness of such penalty to the size
of the business of the person charged and the gravity of the violation
shall be considered. The amount of such penalty, when finally deter-
mined, or the amount upon in compromise, may be deducted
from any sums owing by the United States to the person charged.

Conference Report
House Report 1919, Page 19

CIVIL PENALTY

Section 109(b) of the House amendment permits the Secretary to
compromise any civil penalty imposed for violations of this act.

Section 109(b) of the proposed conference substitute is the same as
the House amendment with the addition of a sentence from section
110(b) of the Senate bill making it explicit that in determining the
amount of any civil penalty or the amount agreed on in compromise
the Secretary shall consider both the size of the business of the person
charged and the gravity of the violation.

House Passed Act

| Congressional Record—House
August 17, 1966, 19671

“Sac. 100. (a) Whoever violates any pro-
vision of section 100, or any regulation iasued
thereunder, shall be subject to a civil penalty
of not to exosed $1,000 for each such vicla-
tion. Such violation of a provision of ssction
108, or regulations issued thereunder, shall
oconstitute a separate violation with respect
to each motor vehicle or item of motor vehi-
ole equipment or with respect to each failure
or refusal to allow or perform an act required
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thereby, except that the maximum civil pen-
alty shall not exosed $400,000 for any related
series of violations.

“(b) Any such civil penalty may be com-
promised by the Secretary. The amount of
such penalty, when finally determined, or the
amount agreed upon in compromise, may be
deducted from any sums owing by the United
States to the person charged.
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House Debate
Congressional Record—House

August 17, 1966, 19645
Mr. HALPERN.

H.R. 13228 is an excellent piece of
legislation as it now stands. It signifi-
cantly strengthens the Senate version of
the traffic safety bill by covering trucks
and buses currently regulated by the In-
terstate Commerce Commission and by
suthorizing the establishment of Federal
standards for used vehicles within 2
years after enactment of the bill. I be-
lieve, however, that it is unnecessarily
weaker than the Senate bill in the area
of enforcement. It does not include sev-

eral enforcement and investigatory
measures appearing in the Senate ver-
sion, such as civil penalties for manu-
facturers failing to notify owners and
dealers of safety defects, and provisions
for on-site inspection of manufacturer's
premises by the Secretary with penalties
for any noncompliance discovered dur-
ing the inspections. I believe we should
carefully consider amending H.R. 13228
to bring it into conformity with the Sen-
ate bill in these matters.

Congressional Record—House
August 17, 1966, 19662-19664

AMENDMENT OFFVERED BY MR. O'NEKILL OF
MASSACHUSETTS

Mr. O'NEILL of Massachusetts. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. O'NemLL of Mas-
sachusetts: On page 43, after line 3, on line
4, a new section 109(c) to follow section
109(b) :

“CRIMINAL PENALTY
“Sgc. 109(c). Any person who knowingly

and wilifully violates any provision of section:

108, or any regulation issued thereunder,
shall upon conviction be ined not more than
$50,000 or imprisoned not more than two
years, or both.”

Mr. O'NEILL of Massachusetts. Mr.
Chairman, I, too, want to congratulate
the chairman and the committee for
having hearings and reporting this legis-
lation. But I also want to make refer-
ence to a fellow by the name of Ralph
Nader who lighted a bomb under the
people of America, and he deserves &
great amount of credit. I know that I
received probably 100 letters from my
constituency with regard to automobile
safety; there is no question that Ralph
Nader was responsible. I want to con-
gratulate the committee for bringing out
this bill. On the whole, I believe it is &
good bill. But, of course, from my
amendment you may infer that I do not
believe the bill goes far enough. Let me
read to you in part from an editorial that
appeared in the Washington Post the
other morning:
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Aocording to the Commerce Committee
report Sections 100 and 110 of the bill, the
civil penalties and injunctions provisions,
“should constitute sufficient enforcement
authority to assure full adherence to Fed-
eral safety standards.” This is not the case.
It is ludicrous to think that the Secretary of
Commerce, armed only with the threat of
injunction, could force an unwilling auto
manufacturer to toe the line without an
impossible amount of litigation. The mem-
bership of the House has an obligation to
strengthen the hill on the floor; and the
Administration, which so warmly embraced
the Senate bill, should lend its support to
this effort.

My amendment is a simple one, rooted
in relevant history and legislation deal-
ing with other areas of the public safety.
The amendment simply provides that
any person who knowingly and willfully
violates this act be subject to criminal
penalties. It is inconceivable to me how
there can be any valid objections to such
a provision in an act that deals with the
safety of millions on the highways of
our country. Why should the auto in-
dustry be placed in a privileged position
here, when a host of other industries
over whom safety legislation has been
enacted are subjected to criminal penal-
ties upon conviction for knowingly and
wilfully violating the law? To ask the
question is to answer it. A double stand-
ard—one for individuals and other in-
dustries and one for the automotive in-
dustry—is unjust and unnecessary. Let
a few examples do for many.
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The Congress has passed laws dealing
with safety and standards setting that
have provided for criminal penalties in
the area of household refrigerators, la-
beling of hazardous substances, brake
fluids, seat belts, motor carriers under
the Interstate Commerce Commission,
aircraft—concerning airworthiness cer-
tificates, interference with navigation,
explosives and so forth—steam bollers on
vessels, coal mines, and food, drugs and
cosmetics. Even the brake fluid and seat
belt legislation, which was initiated by
the House Interstate and Foreign Com-
merce Committee, provided for criminal
fines and imprisonment. I recall no ob-
jection at that time to these criminal
provisions; they were drafted into the
legislation from the very beginning by
committee staff. Yet, by the present
act before us, these two laws will be re-
pealed and incorporated into the present
act’s purposes. Knowing and willful vio-
lation of the seat belt and brake fluid
acts now would incur a criminal penalty;
when this act is passed, such violation
would only incur a civil penalty. Does
this mean that the public safety is not
in need of the most effective deterrent
from now on? Have the frightening
disclosures and news in recent months
about automobile safety provided any
basis for a weakening of the deterrent
impact that flows from a strong enforce-
ment section? I think not.

The CHAIRMAN. The time of the
gentleman from Massachusetts has ex-
pired.

Mr. O'NEILL of Massachusetts. Mr.
Chairman, I ask unanimous consent to
proceed for an additional 5 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts? .

Mr. DINGELL. Mr. Chairman, re-
serving the right to object, I hope the
gentleman from Massachusetts will not
object if some other Member asks for
additional time.

Mr. O’'NEILL of Massachusetts. Oh, I
never object.

Mr. DINGELL. Mr.Chairman, I with-
draw my reservation.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr. O'NEILL of Massachusetts. Mr.
Chairman, the Congress has decided
many times before that the main deter-
rent to illegal behavior by corporations
is the deterrent that is aimed to pierce
the corporate veil and attach to the cul-
pable individual. That deterrent is the
criminal provision. The Congress has
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applied this deterrent to illegal behavior
far removed from hazards that can re-
sult in the death or injury of innocent
people. For example, violations involv-
ing economic matters, such as antitrust,
securities selling or income tax have long
established criminal penalties applica-
ble to them. These economic activities
involve small and large business orga-
nizations. If there are criminal provi-
sions in these acts that deal primary
with monetary matters; why should
there not be criminal provisions that
‘deal with matters of human life, and
cover large business organizations situ-
ated in this country and in foreign coun-
tries that come within this act? Why
should a negligent driver be exposed to
criminal flne or imprisonment, as is
presently the case, and a knowing and
willful manufacturer be exempted from
such judgment?

The inclusion of criminal provisions in
this act indicts no one. It does say that
anyone who knowingly and willfully vi-
olates this act, that could result in serious
harm or death, will be brought within the
rule of the criminal law. It serves notice
to all concerned that safety is serious
business and that those responsible must
exert close care and scrutiny over their
decisions and supervision. Thus, as is
true of all effective deterrents, the chief
impact of a criminal provision will be
preventive. It will further the climate
of rigorous care that must pervade the
automotive industry for the protection of
our people. The administration of this
act to achieve the maximum safety will
not be easy. It will be even more difficult
if the Secretary has inadequate enforce-
ment tools. One thing is certain. The
Secretary bears a heavy responsibility
and the public will expect him to bear it
well. To permit this bill to pass without
enforcement provisions suited and nec-
essary to his task will invite the delays
and the wishy-washy regulatory per-
formance that has caused so much public
disillusionment with the processes of
Government. There is nothing more cal-
culated to erode public confidence in
Government than Congress giving a de-
partment heavy responsibility without
commensurate authority. We are rais-
ing the public’'s expectations for greater
safety; let us move forward as we have
in the past, to provide a more solid base
for their 'Il:xmllment. .

Mr. STAGGERS. Mr. Chairman, I
rise in opposition to the amendment.

Mr. Chairman and Members of the
Committee, I hope I do not take the §
minutes allotted to me, but first I would
like to say that the administration when
they sent up this bill did not ask for
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criminal penalties. When the Depart- Mr. Chairman, I would like to say to
ment of Justice was asked for & recom- you now that the FAA which runs the
mendation on this they did not ask for airlines of this country do not have any
criminal penalties. The Justice Depart- criminal penalties in theirs and they can
ment said that they did not favor it. It take as many as 150 or more on one air-
is in the Rzcorp as it was given in the craft, and I would add that one is cer-
other body. I would like to know who tainly interested when one gets on-an
the gentleman would single out to charge airplane as to whether he is going to be
with a crime. You cannot put a cor- safe or not.

poration in jail. Are you going to take Mr. Chairman, there are many other
one of the men down on the line, the factors which are involved. However,
foreman, or which one? The Depart- we have criminal, but not civil penalties
ment of Justice said that the bill would in the seat belt and brake fluid laws. We
have to be narrowed if criminal penalties repealed them in this because we believe

are included. in civil penalties which we feel are far
Mr. O'NEILL of Massachusetts. Will more effective and much easier to apply.
the gentleman yield? Mr. Chairman, I believe this amend-

Mr. STAGGERS. Yes. Iyleld to the ment should be voted down overwhelm-
gentleman. ingly.

Mr. O'NEILL of Massachusetts. AllI  There are a lot of people who would
want to say is this: The record of the lixe to make this a punitive measure.
automobile industry is this: They have However, we are trying to make this an
cut corners. They have cut corners effective measure. I do not believe the
when the safety of the American public yntent of this bill is to punish people.
has been in question. They have cut It is to save lives and reduce injuries.
corners in order to save money. I think ye have injunctive procedures in this
those who make decisions to cut corners measure, and many other procedures
on matters of safety should pay the that can be brought to bear. For that

penalty. reason I believe the amendment should
Mr. STAGGERS. Who are you going be voted down.
to put in jail? Mr. DINGELL. Mr. Chairman, I move

Mr. O'NEILL of Massachusetts. The tg gtrike out the last word, and I rise in
same as any other act you have on the gpposition to the amendment.

books with regard to public safety. MTr. Chairman, it should be pointed out
Mr. STAGGERS. No one could be very clearly first of all that the function
readily identifiable. of this amendment is to narrow the effect

Mr. O'NEILL of Massachusetts. Just of this statute. It is well known to
Hke every other act with regard to public gtudents of the law that criminal stat-
safety. utes are very narrowly construed. This

Mr. S8TAGGERS. But you do not isone of the reasons that the committee
know who you are going to put in jall, jn its wisdom did not insert criminal
and it would have to be determined. penalties.

This would take a long time. We have = Purthermore, the gentleman’s amend-
civil penalties which come to eight times ment would require that the violation of
the proposed criminal penaltles. Tell this statute be committed “knowingly
me, do you know of any safety stand- and wilifully.” This imposes an almost
ards statute in this land where we have unpossib]e burden of proof on any pros-
both civil and criminal penalties? You ecution.

cannot point to one. I would say also This is one of the most difficult things
that the Senate debated this at quite in jurisprudence $o prove. I would point
some length. They came up with a vote out as a former assistant prosecutor it is
of 62 to 14 against it. oftentimes well nigh impossible to prove.

Mr. O'NEILL of Massachusetts. You Let uslook further at this matter. We
asked me to name one. Will the gen- are told by the good gentleman from
tleman yield further? Massachusetts, who is my dear friend,

Mr, STAGGERS. I yleld. that this legislation is not strong

Mr. O'NEILL of Massachusetts. How enough. A look at the bill, at what the
about your present penalties with regard committee has brought to the floor, dis-
to seat belts? proves this:

Mr. STAGGERS. No, they do not. First of all, for any violations of this
They do not have any civil penalties statute, or for marketing an unsafe ve-
whatsoever. hicle, or for failure to exercise adequate

I can answer that very quickly, be- standards of care in the manufacture of
cause I was in the committee. You can- yehicles, the bill provides for all civil
not come up with one. penalties amounting to $1,000 per vehicle
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or $1,000 per tire, or $1,000 per part of a

vehicle which is unsafe—up to a total of

$400,000, certainly a most vigorous pen-

gty almost to the point of being confisca-
ry.

Second, we have preserved every single
ocommon-law remedy that exists against
a manufacturer for the benefit of 8 motor
vehicle purchaser. This means that all
of the warranties and all of the other de-
vices of common law which are afforded
to the purchaser, remain in the buyer,
and they can be exercised against the
manufacturer.

Lastly, we have expressly authorized
use in the courts of the Federal Govern-
ment the full powers of equity to enforce
the bill at the request of the Secretary.
This means that where there is either
production of or the threat of produc-
tion of an unsafe motor vehicle the Sec-
retary may go to a court of equity and
may enjoin production of the automobile,
or may seek such other relief as is nec-
essary to protect the American people
from having an unsafe motor vehicle
placed upon the highways.

This power could include afirmative
injunctions, to require the manufacturer
to take corrective action. It could include
prohibitory injunctions to prevent un-
safe motor vehicles from going on the
roads. It could include judicially leveled
penalties for violations of court or-
ders, much larger than the $400,000 civil
penalty authorized in the bill. It could
include criminal contempt action, by
which violation of a court order would
place the violator in jail for so long
as the court chose. It could include civ-
1l contempt, which would mean placing
the individual under restrictions of the
court until such time as he had purged
himself of the contempt and until he had
complied with the requirements of the
court.

In addition, it would afford the pos-
sibility to the court and allow, where
80 necessary, the levying of civil penal-
tles by the courts up to $1,000 per vehicle
or part up to $400,000, as were neces-
sary to assure the protection of the
American people and to punish the
manufacture of unsafe motor vehicles
and parts.

I would point out that the average
civil penalty asserted by the committee
in lieu of a fine could go up to a total
of $400,000, I would point out that the
standard of proof which must be borne
under the committee bill is much dif-
ferent and much better, if you are inter-
ested in enforcement, because a civil
penalty is leveled by the courts upon a
finding supported by only a fair prepon-
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derance of the evidence. It takes much
less to sustain the case of the Govern-
ment. In a criminal prosecution the
Federal Government must prove beyond
& reasonable doubt, a much heavier bur-
den of proof.

The chajirman of the ocommittee
pointed out something that should not
be lost upon this House. Who is going
to be charged with a criminal violation
under this statute if it is amended the
way the gentleman from Massachusetts
would have it amended? 1Is it going to
be the president of the corporation? Are
we going to be able to say that he will-
fully and knowingly did this? The an-
swer is most probably not. Is it going
to be leveled against any production offi-
clal or engineer of the company? It is go-
ing to be leveled against a production line
employee of the company? Indeed, it
could be, under the language of the gen-
tleman from Massachusetts, leveled
against any person who happens to be
in the employ of the company, from the
highest official to the lowest paid jani-
torial or custodial employee, including
sweepers as well as those who work upon
the assembly lines.

It is well known that the standard of
proof required—that is, that a person
knowingly and willfully violated the
law—would impose such a burden on the
Federal Government that it is highly
doubtful that any prosecution of this
kind would ever be successfully carried
out.

Mr. MOSS. Mr. Chairman, I rise in
support of the amendment.

Mr. STAGGERS. Mr. Chairman, will
the gentleman yleld?

Mr. MOSS. I would be very pleased
to yield to my distinguished chairman.

Mr. STAGGERS. I wonder if we
could set & time limit on this debate. I
wonder if a limit of 5 minutes or 10

utes from now could be set.

Mr. MOSS. If this debate on the sub-
ject of time is going to continue, I do
not yield further until I am given com-
pensating time.

Mr. STAGGERS. Could we say §
minutes after 5 debate on the amend-
ment and all amendments thereto will
be concluded?

Mr.SPRINGER. Mr.Chairman——

Mr. MOSS. I refuse to yield further
unless I am afforded additional time to
give me my full 5 minutes.

The CHAIRMAN. The gentleman
from California has refused to yield
further.

Mr. MOSS. Mr. Chairman and gen-
tlemen, I find myself in the same
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dilemma as the distinguished gentleman
from Massachusetts. I cannot under-
stand why there is such vigorous oppo-
sition to providing a criminal penalty for
willfully and knowingly violating the
provisions of this act. We are not talk-
ing of repealing the administrative or
civil penalties that are provided. Re-
member that in this act we are not deal-
ing only with the large automobile manu-
facturers or assemblers. We are dealing
with many people who are real fly-by-
night artists—accessory shops.

We had testimony just a few years ago
in the committee, and we finally had to
report out a bill fixing standards for
brake fluids, because we found people
were knowingly and willfully selling in
interstate commerce, brake fluids that
would break down under normal oper-
ating temperature. Yes, we also provided
criminal penalties for seat belts which
failed to meet any reasonable tests of
strength.

Let us not kid ourselves that we are
dealing with this very complex industry,
composed only of totally responsible in-
dividuals. The record is too complete
with instances to disprove that theory.

No damage is done by adding this sec-
ond gun to the arsenal to deal with those
who willfully and knowingly violate—it
deals with the matter of those who im-
port, those who offer in interstate com-
merce, and not just necessarily the very
few manufacturers of automobiles. Let
us stop considering this legislation only
in context with the more responsible seg-
ment. Remember, there are many who
are not in that category.

I urge the adoption of the amendment.

Mr. HARVEY of Michigan. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I rise in opposition to
the amendment. Mr. Chairman, no one
here has complained that the present
penalties in this bill are by any means
inadequate. It has been stated that we
should add another gun. But let me ask
this: Is the possible fine of $400,000 not
enough of a civil penalty?

I can think of a good many auto in-
dustries—after all, they are not all Ford,
and they are not all General Motors;
there are a good many small ones as
well, who make trucks and parts—for
whom the $400,000 fine would be disas-
trous and immediately put them in
bankruptcy. Is not the power of in-
junction, the power of restraint that
goes with injunction enough? It has
been said that, no, instead we should
add another gun. Let me say this, that
we are not adding another gun. Instead
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we are doing just as the gentleman from
Michigan [Mr. DiNGELL], who proceeded
me, said, we are narrowing the con-
struction.

Let me read to you from a letter from
the Deputy Attorney General in this re-
gard, to the chairman of the committee
in the other body. He said:

We would not generally favor imposition
of criminal penalties for violation of the act.
Were criminal sanctions created, the statute
might have to be narrowed in the respects
we have noted, and it would undoubtedly
receive a narrower judicial construction.

° This is the point the gentleman from
Michigan made so effectively a minute
ago. My point to you is that by doing
what this amendment suggests, instead
of adding another gun, we are in effect
making a weaker bill, because we are
making a provision that is going to be
construed more narrowly and is going to
affect & more limited number of people.
The provision as it is drafted at the pres-
ent time is a broader bill and will affect
more people and will bring about more
in the fleld of safety and compulsory
standards.

I point out, as I said earlier, this is
a new field of legislation for the Congress.
For more than 30 years the auto industry
has been turning out vehicles and, by
all statistics, safe vehicles.

This is a tremendously important in-
dustry not only in the State of Michigan,
which I happen to represent but across
America. It is tremendously important
to our economy.

One out of seven Americans directly
gains his livelihood from this particular
industry. In the district I represent
more than a majority are directly or
indirectly affected by it.

This Congress should in its wisdom go
slow in this regard and should not jump
into something hastily, when we do not
know what we are doing and do not even
know the man in the plant whom we will
level criminal penalties against.

We are not dealing with thugs and
hoodlums. We are dealing with a re-
sponsible industry. I am proud of them,
both the automobile executive and the
man on the line assembling vehicles or
making parts.

What this amendment would do is
disrupt a major industry. It would make
the executive afrald to make decisions.
It would make the worker afraid to do
his job.

1 zvholeheartedly oppose the amenad-
ment.

Mr. O'NEILL of Massachusetts. Mr,
Chairman, I move to strike the requisite
number of words.
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The CHAIRMAN. The gentleman The question was taken; and on a divi-
from Massachusetts already has been - sion (demanded by Mr. O'Nemy of Mas-
recognized under the S-minute rule, and sachusetis) there were—ayes 15, noes
is not entitled to further recognition. 120.

The question is on the amendment of- So the amendment was rejected.
fered by the gentleman from Massachu-
setts [Mr. O'NEILL]).

House Committee Report
House Report 1776, Pages 22, 24, and 25

PROHIBITED ACTS AND EXEMPTIONS

Prohibited acts.—Section 108(a) of the reported bill prohibits every
gerson from manufacturing for sale, selling, offering for sale, or intro-
ucing or delivering for introduction in interstate commerce, or im-
porting into the United States, any vehicle or item of equipment
manufactured on or after the date a Federal safety standard appli-
cable thereto takes effect unless it conforms with that standard, ex-
cept as otherwise provided in subsection (b) of this section. This
subsection also progibits any person to fail to keep records, or refuse
access to records, or to refuse to permit the copying of such records,
or to fail to make reports, or to provide information required in section
112(b) and (c) of this title. It is further prohibited for any person to
issue any certificate that a vehicle or item of equipment conforms to all
of the Federal safety standards applicable to it if that person in the
exercise of due care either knows or has reason to know that the cer-
tificate is false or misleading in any material respect. The purpose
of this section is to prohibit the manufacture, sale, or importation into
this country of vehicles or items of equipment that fail to meet the
Federal safety standards. Sections 109 and 110 provide methods for
enforcing these prohibitions, civil penalties, and injunctions. The
principal addition made by the committee to this subsection is the
provision prohibiting the issuancg of a false or misleading certificate.
(Section 114 imposes an affirmative duty on certain persons to issue
these certificates.)
CIVIL PENALTIES

Section 109 of the reported bill provides that whoever violates any
provision of section 108, or regulation issued thereunder, will be
subject to a civil penalty of up to $1,000 for each violation. Each
violation is a separate one with respect to each vehicle or item of
equipment or fallure or refusal to allow or perform a required act.

owever, the maximum civil penalty for any related series of viola-
tions shall not exceed $400,000. The Secretary is authorized to
compromise these civil penalties and in the case where the United
States may owe moneys to the person charged, the amount of such
penalty may be deducted from the sums owed.

After considering other possible amounts, the committee determined
that a penalty of not more than $1,000 would be most appropriate
for an individual violation of any provision of section 108. As to a
series of violations—that is, a violation which is repeated in terms of
numbers of units but which is essentially the result of a single de-
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ficiency—the committee established a maximum penalty of $400,000.
It should be understood that $1,000 and $400,000 are maximums,
and within these maximums the Secretary has discretion to compro-
mise.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14258

Civil penalty

‘Szc. 110. (a) Any person who violates any
provision of section 109, or any regulation
fssued thereunder, shall be subject to a civil
penalty which may be recoverable in a civil
action brought by the Attorney General in &
United States district court in the name of
the United States, of not to exceed $1,000 for
each such violation except that for each such
person the maximum civil penalty shall not
exceed $400,000 for any related series of vio-
lations. Such violation of a provision of
section 109, or such regulations issued there-
under, shall constitute a separate violation
with respect to each motor vehicle or item of

motor vehicle equipment or with respect to
each failure or refusal to allow or perform an

‘act required thereby.

(b) Any such civil penalty may be com-
promised by the Secretary. In determining
the amount of such penalty, or the amount
agreed upon in compromise, the appropriate-
ness of such penalty to the size of the busi-
ness of the person charged and the gravity
of the violation shall be considered. The
amount of such penalty, when finally deter-
mined, or the amount agreed upon in com-
promise, may be deducted from any sums
owing by the United States to the person
charged.

Senate Debate
Congressional Record—Senate

June 24, 1966, 14229
Mr. MAGNUSON.

We looked into the matter of penalties.
A revised bill, as the Senator from Wash-
ington ([Mr. MacNUsOoN] and others
wrote it, contained the civil penalty
which we think is quite strong. It also
contained a criminal penalty. But the
criminal penalty was directed only to
those who would willfully and knowingly
violate the standards set or the rules and
regulations of the Secretary.

Right now, I cannot conceive, and be-
lieve it would be a rare instance, that
someone would willfully and knowingly,
after the standards have been set, try to
put a car on the highways, or sell it, so
that someone might be killed or injured.
But we thought we needed this section.
The committee discussed it at great
length.

There is also a provision which pro-
vides for an injunction procedure, so that
the Attorney General can go into court
to obtain an injunction against a manu-
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facturer for failure to comply with the
standards. Of course, if that injunction
were violated, the court could hoid the
persons or the corporation in contempt
and could establish a criminal penalty,
a civil penalty, or both. But there were
three penalties in the bill. There was
much argugqent in the committee—and
I guess there will be on the floor, because
I understand that an amendment will be
offered to restore the criminal penalty
section. It is true that we have had few
Federal laws which imposed both a civil
penalty and a criminal penalty as well.
The question was raised: Why was it
put in the bill? Because we are dealing
with human lives. We are dealing with
the possibility that someone might will-
fully, knowingly, and deliberately vio-
late the act and should therefore, be
subject to criminal penalty. In the past,
numerous laws have been passed by Con-
gress which have dealt with safety and
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standard settings. Most of these laws
have provided a criminal penalty for
knowing and willful violations. Many
of these laws came out of the Committee
on Commerce. I am the author of some
of them. We provided a criminal pen-
alty in the safety fleld just 2 or 3 years
ago when we passed the bill on the
Hazardous Substances Labeling Act, the
Truth in Fabric Act, the Drug Amend-
ments of 1962, steam bollers on vessels,
interference with navigation, and the
brake fluid and seatbelt acts. Thus,
there is precedent for criminal penalties.

But the committee, after long delibera-
tion on this matter, voted to retain the
civil penalty, and take out the criminal
penalty for willful and knowing viola-
tions, leaving in the injunction, which in
itself can result in a criminal penalty. I

do not believe that any of us are reluc-

tant about expressing our views on it.

I hope the criminal penalty will be put
back in. Ishall vote to restore it. Other
members of the committee will doubtless
have good reasons to vote not to do so
when the amendment is presented.

Congressional Record—Senate

June 24, 1966, 14248-14252

Mr. HARTKE. Mr. President, I send
an amendment to the desk, and ask that
it be reported.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Indiana will be stated.

The legislative clerk read the amend-
ment, as follows:

New Section 111, to follow Section 110,
Criminal Penalty, inserted following line 6,
page 48, with following sections renumbered
accordingly:

“CRIMINAL PENALTY

“Sxc. 111. Whoever knowingly and willfully
violates any provision of section 109, or any
regulation issued thereunder, or whenever
any corporation violates any provision of sec-
tion 109, or any regulation thereunder, any
individual director, oficer or agent of such
corporation who knowingly or willfully au-
thorized, ordered, or performed any of the
acts constituting in whole or in part such
violation, shall be fined not more than $50,-
000, or imprisoned not more than one year, or
both.”

Mr. HARTKE. Mr. President, I ask
that I may be yielded 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, my

from criminal penalties is indefensible
in law, reason or morality. In this coun-
try, a reckless driver, convicted on &
manslaughter charge, can be fined and
imprisoned. So can a person convicted
of stealing a car. Yet we are being asked
to pass a bill which exempts persons who
knowingly and willfully violate one or
more of its provisions from any statu-
tory criminal penalties.

Such violations may involve hasards
or defects which can result in the death
or injury of innocent people. By com-
parison, violations involving economic
matters, such as antitrust, securities
selling or income tax, have long estab-
lished criminal sanctions attached to
them. These sanctions are considered
effective deterrents. Now, when human
life is at stake, we are asked to restrict
this bill to civil penalties. I cannot

agree.

This legislation applies not just to the
automobile manufacturers but to thou-
sands of parts producers and suppliers.
It is basically unfair to raise these com-
panies and their personnel to a privi-
leged pedestal of exemption from crimi-
nal penalties for intentional violations.

amendment is a simple one. It was of- It is a poor precedent to set a policy that
fered in the committee, and was rejected smacks of favoritism. Criminal be-
by the committee. However, it was in havior is criminal behavior whether done
the original bill that I introduced in the on a dark road or behind a corporate
Senate, which was cosponsored by & organization. I see no reason whatever
number of Senators, and it was also of- for permitting such unequal penalties
fered in the House of Representatives by under the law.
Representative MACRAY of Georgia. In the past, there have been numerous
The simple question before us is laws passed by Congress which have
whether or not we are going to subject dealt with safety and standards-setting.
a person who knowingly and willfully Most of these laws have provided for
violates this act to criminal penalties. criminal penalties for knowing and will-
To ask this question is to answer it. The ful violations. These laws include those
position that such a person be exempted dealing with the safety of household re-
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frigerators, labeling of hazardous sub-
stances, brake fluids, seat belts, motor
carriers under the Interstate Commerce
Commission, aircraft—concerning air-
worthiness certificates, interference with
navigation, explosives, and so forth—
steam boilers on vessels, coal mines, and
food, drugs, and cosmetics. It should be
noted that the brake fluid and seat belt
acts provide for criminal fines and im-
prisonment. These acts would be re-
pealed by the present legislation which,
in its present form, would render behav-
for now under the scope of criminal
sanctions, exempt from such penalties.

It is argued that no safety statutes in-
clude both a civil and criminal penalty.
If this is so, I would reply that the inade-
quacy of the past should never be a blue-
print for the future. The administrator
of this legislation should be given a
broad range of enforcement options from
civil to criminal in order to carry out his
responsibilities flexibly and justly. Such
options are necessary to permit him to
tallor the most appropriate enforcement
action to the particular gravity of viola-
tion. To place before us an “either/or”
choice between criminal and civil penal-
ties obscures the necessity and desirabil-
ity of having both types of provisions in
this bill.

The other argument against criminal
penalties is that it would be difficult to
determine which person is engaging in
criminal behavior. It is a bizarre plea,
indeed, to say that because the culprit is
dificult to identify, we should throw out
the criminal provision under which he
could be apprehended and brought to
Justice. .

I would not welcome seeing day
when knowing and willful violations of
this act, that could result in death and
injury, cannot be brought under the rule
of criminal law. As long as the possi-
bility of such outrageous behavior can
be envisioned on the part of a few of the
thousands of persons under the provi-
sions of this bill, the enforcement tools
must be there and ready for use. The
automotive industry is no sacred cow to
escape from legal accountability that is
expected of other industries and persons
engaged in producing products that
could be hazardous to life and limb.

I understand that the chairman of the
committee, the Senator from Washing-
ton [Mr. MAGNUSON], has expressed him-
self on this matter. I appreciate the
statement which he has made.

I have also discussed with the distin-

criminal sanctions. The Senator from
Connecticut (Mr. RiBricorr] assures me
that he intends to support my amend-
ment; that it was not necessarily mis-
leading, but certainly it is not the fact
that he intends to oppose the amend-
ment.

Mr. RIBICOFF. Mr. President, will
the Senator yleld?

Mr. HARTKE. I am happy to yleld
to the Senator from Connecticut.

Mr. RIBICOFF. I think the differ-
ence is that my objection to the origi-
nal penalties was that they made no dis-
tinction between willful acts of viola-
tion and simple mistakes. I did not
think there should be harsh penalties—
even if they were civil—in the absence
of willfulness and intentional acts. But
to say from that, that I oppose criminal
sanctions for willful violation is not cor-
rect.

Am I correct in understanding the
amendment of the Senator from In-
diana [Mr. HarTKE] that it is intended
to apply criminal penalties only if there
is a wiliful and intentional violation?

Mr. HARTKE. The Senator is cor-
rect, as far as this amendment is con-
cerned and its intention.

It says and does, as is provided in the
criminal law where a man willfully and
intentionally causes injury to another
or performs an act causing injury to an-
other and is subject to a fine..

Mr. RIBICOFF. I wish to say to the
distinguished Senator that I am con-
fident there will not be a willful or inten-
tional violation of the act by the auto-
mobile manufacturers. I am satisfled
that all of them realize their responsibil-
ity. I am confident that they are goihg
to comply with the law wholeheartedly
and will even voluntarily go beyond it.

The present leaders of the auto indus-
try need not fear these criminal sanc-
tions. My dealings with them convince
me of their deep desire to produce safer
cars and work within the regulations.
But theamendment says to any and all—
present and future—that the United
States is ready to use its ultimate author-
ity to help insure auto safety to the
American people.

Mr. HARTKE. I do not see a situa-
tion where any one of the Big Four would
willfully and knowingly violate any pro-
vision of the act.

This does not cover negligence. There
is no criminal penalty for anyone guilty
of negligence. It is a simple definition
that anyone, who beyond any question

guished Senator from Connecticut [Mr. ‘of doubt, beyond all doubt, intentionally

Risicorr] the amendment as well as cer-
tain publications which are being circu-
lated indicating that he did not favor
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and willfully does something prohibited
in the law, and the result of which would
cause injury, according to the act, will
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be subject to something more than civil
penalty.

Mr. RIBICOFF. Mr.. President, will
the Senator yleld further?

Mr. HARTKE. I yleld.

Mr. RIBICOFF. I think it should be
.pointed out—because I had this colloquy
with the Senator from Washington [Mr,

MaGNUSON] earlier in the discussion of in

the bill—that the bill does apply to not
only automobiles manufactured and dis-
tributed in the United States, but also
to automobiles from foreign countries
which are imported to the United States
and distributed.

Basically this penalty would apply to
any distributor of a foreign car who will-
fully violated the law. It could be any
of the automobiles that are manufac-
tured abroac, many of which do not have
these safety features.

I am sure the distributor of imported
cars will try in most instances to make
sure all of the requirements of this act
are in their automobiles. 8o we are not
only dealing with manufacturers and
distributors of American-made automo-
biles, but automobiles manufactured in
every industrial country in the world
today and sent to the United States.

Is that correct?

Mr. HARTKE. The Senator is cor-
rect. That is the point which should
not be lost sight of.

Mr. LAUSCHE. Mr. President, will
the Senator yleld?

Mr. HARTKE. Mr. President, I ask
for the yeas and nays on my amend-
ment.

The yeas and nays were ordered.

Mr. LAUSCHE. Mr. President, will the(

Senator yleld?

Mr. HARTKE. I am happy to yleld
to the Senator from Ohio.

Mr. LAUSCHE. Am I correct in un-
derstanding that the bill as now written
provides a civil penalty for violation of
the act in an amount of $1,000 for each
violation and a limitation in the aggre-
gate of $400,000 upon the violator?

Mr. HARTKE. That is a civil penalty
maximum.

Mr. LAUSCHE. Am I correct in un-
derstanding that the bill also provides
that any person who has been offended
by the acts of a manufacturer has a re-
lief through a court of equity in the ob-
taining of injunctive rellef against the
violator?

Mr. HARTKE. The Senator is cor-

rect.

Mr. LAUSCHE. The amendment of
the Senator from Indiana [Mr. HARTKE],
in addition to these two reliefs, would
provide a third relief, making it a crimi-
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nal offense to willfully and knowingly
violate the act.

Mr. HARTKE. That is correct.

Mr. LAUSCHE. Does the Senator
from Indiana feel that the two remedies
here provided will be adequate?

Mr. HARTKE. I do not. If a man
adulterates brake fluid, say, puts water

fluid—does

make the brake fluid ineffective in an au-
tomobile going down the highway, does
the Senator mean to say that this is not
& culpable act and that such a man
should not be subject to a criminal pen-
alty? That would be ridiculous.

Mr. LAUSCHE. The Senators who
have just spoken destroy their own ob-
jective when they state they do not ex-
pect that there will be any violations. I
believe that the two remedies provided
for are adequate.

Mr. HARTKE. Let me say to the Sen-
ator from Ohio that I would hope any
person would not expect other persons
to violate the law but, nonetheless, we
do have the situation where there are
many criminal laws on the books. We
may not expect anyone to violate the
law, but we still have criminal laws for
those who will not abide by the common
and ordinary decencies of man.

Mr. PASTORE. Mr. President, this
matter of the insertion of criminal penal-
ties into this bill was discussed and
studied exhaustively by the committee.
The committee decided to remove them
from the statute and I believe it was ab-
solutely correct in doing so. I believe it
was a very wise decision.

Mr. President, we are not dealing with
mobsters and gangsters. We are dealing
with an industry which is the industrial
pride of America, the envy of the indus-
trial community of the world. It pro-
vides millions and millions of jobs for
Americans at respectable pay.

I realize that this safety law is neces-
sary. What we are trying to do is sen-
sibly and realistically to promote safety
for the benefit of the public. We are not
trying to pass a law that will be punitive.
We are not reaching down to eliminate
gangsterism by this bill. We are trying
to promote safety.

We intend to pass a bill which will ac-
complish exactly that. We have civil
penalties for violations that will go up
to $400,000—the greatest ever enacted by
Congress. Furthermore, there is injunc-
tive power under the statute.

But this amendment intends to give
the industry a third shot over the bow so
to speak, and would write in the words
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“knowingly and willfully.”

No one ever said anything about acting
“willfully.” We realize and the industry
admits there has been a slowness in
bringing about the reforms necessary to
guarantee safety to the American peo-
ple. We recognize that. Because of the
tardiness, this bill is now before the Sen-
ate. The law will be complete as written.

I urge upon my colleagues in this
Chamber: let us not make this a puni-
tive law then we will be destroying at the
outset all the objectives we are trying to
accomplish.

Mr. HART. Mr. President, will the
Senator from Rhode Island yie!d?

Mr. PASTORE. I am happy to yield
to the Senator from Michigan.

Mr. HART. Does the S8enator believe
that insuring compliance with this would
be a persuasive reason for providing this
heavy civil penalty?

Mr. PABTORE. By treating these
people with decency and with respect-
ability, not as s0 many mobsters—because
mobsters they are not. They provide
jobs for millions of Americans in this
country. Our automobile industry is the
envy of the world.

All one has to do is travel throughout
the world to find out where the best auto-
mobiles are being made. They are being
made in America. Yet some Senators
stand in this Chamber and assert that the
industry should be punished for this and
punished for that. All we want the in-
dustry to do is carry out the standards
which will be promulgated by the De-
partment of Commerce. If they do not
do so, then there is power provided under
the bill to make them do it. If they will
not do it, then they will be held respon-
sible. There are the massive civil
penalties.

Let us be fair and frank. Let us be
practical. Who will be paying for these
safeguards in the end? The consumer,
of course.

The industry will not be reluctant to
do what needs to be done because, in the
final analysis, the cost of compliance will
be added to the price of the automobile to
the consumer.

Up to now, Americans have involved
themselves in the razzle dazzle and
glamour of the automobile. Some people
like a lot of chrome. Some people like
their cars painted pink, others blue.
Thus, we have gone into fashion and
styling. Now we are saying, let us cut
out some of the frills and let us go more
into safety. I believe that if we pass this
bill as reported by the committee, we will
be doing exactly that.

Mr. MONRONEY. The Senator also
knows that it is going to be difficult for
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any person who might violate the pro-
visions of section 109, or any regulations
issued thereunder, to be able to prove
that he did not have access to knowledge
that the action was improper. I think
that doubling the civil penalty from
$200,000 to $400,000 will have the greatest
influence on preventing any such action.
A criminal penalty might even freeze the
designs to prevent any exporter from
possible violation of regulations issued
under section 109.

Mr. PASTORE. Absolutely. Mr. Pres-
ident, I am not talking for Studebaker,
but I can say for General Motcrs, for
Chrysler, and I can say for the Ford
Motor Co., that they are not willfully and
deliberately going to refuse to put a
safety device on an automobile which
device has been decreed by the Secretary
of Commerce. They are not going will-
fully to refuse to do it.

Are we schoolboys, or grown men?

Or have we lived in vain for 59 years?

I do not believe that I have.

That is all I have to say.

Mr. HARTKE. Mr. President, will the
Senator from Rhode 1Island yield for one
question?

Mr. PASTORE. I am happy to yleld to
the Senator from Indiana for two ques-
tions if he wishes.

Mr. COTTON. Mr. President, how
much time remains to both sides? Who
has charge of the time in opposition to
this amendment?

Mr. PASTORE. Perhaps the Senator
a:.‘ I have already used up half of the

The PRESIDING OFFICER. Under
the unanimous-consent agreement, the
proponent of the amendment, the Sena-
tor from Indiana [Mr. HARTKE], has 4
minutes remaining, and the Senator from
Washington (Mr. MAGNUSON] has 7 min-
utes remaining.

Mr. MAGNUSON. Mr. President, I
delegate my time to the Senator from
New Hampshire (Mr. COTTON].

Mr. COTTON. I thank the Senator
for giving me such a generous “remnant’’
of it.

Mr. President, I yield 5 minutes to the
distinguished Senator from Michigan
{Mr. GRIFFIN].

The PRESIDING OFFICER. The
Senator from Michigan is recognized for
5 minutes.

Mr. GRIFFIN. Mr. President, I rise
to associate myself with the eloquent
statement just made by the distinguished
Senator from Rhode Island (Mr. Pas.

TORE} and to commend him for his stand
on this legislation.

It should be kept in mind that the
Congress is plowing new ground. We are
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plowing new ground in an area which
can affect the jobs of one out of every
seven Americans now working. This is
so because the automobile industry, di-
rectly or indirectly, provides work for
one out of seven Americans.

‘T should like to propound a question
to the distinguished Senator from In-
diana [Mr. HARTKE] who is the author
of the pending amendment: Is it not true
that if the Senator’s amendment should
be adopted, this would be the first Fed-
eral statute in the area of safety or
standards setting which would provide
for both criminal and civil penalties?

Mr. HARTKE. I do not want to say
that that is true, because I have not had
an opportunity to research that. I had
to fly back to Washington after attend-
ing a State convention which is held
every 2 years. I had asked for this bill
to go over, but I was not given that privi-
lege, and I therefore had to return to
W n amd have not had a chance
to research that problem.

However, let me say that I do not care,
because I think it is important we real-
ize, as a matter of principle, two points:
One is neglect, and the other is the culpa.
ble act of knowingly and willfully violat-
ing the law. I do know this, as a stu-
dent of the law, that most of the acts
adopted by State legislative bodies pro-
vide for both civil and criminal penalties.

One can drive an automobile down the
highway, and be arrested and sent to jail
for as small a violation as making a left-
hand turn in the wrong place. The Sen-
ator is not going to say that in a situa-
tion where a man can install a steel rod
in an automobile which he knows will
not hold the steering mechanism under
certain pressures, and knowingly and
wilifully installs it against the standards
set, and knows the steel rod to be defec-
tive yet goes ahead and does it—which
could mean that the Senator’s family or
mine could be killed—that that man
would still not have to bear any punish-
ment if caught. I am sure the Senator
does not mean to say that all that man
would have to do would be to take $400,-
o;)o out of the company’s profits and be
clear.

They were not civil penalty cases.
The civil penalties will come out of the
pockets of those who do not have to
worry about paying $400,000.

Mr. GRIFFIN. If I may propound
another question, on which I hope the
Senator from Indiana may answer much
more briefly, Is it true that the ad-
ministration, and the Justice Depart-
ment, have both said they were against
the inclusion of criminal penalties?

Section 109

Mr. HARTKE. No; that is not true.

Mr. GRIFFIN. That is my under-
standing.

Mr. HARTKE. That may be the Sen-
ator’s understanding, but it is not true.
I happen to have a letter from them. It
has been circulated as being the truth;
but it is not true.

Mr. GRIFFIN. Has the administra-
tion indicated that it is in favor of the
Senator’s amendment?

Mr. HARTKE. They have said they
had no objection tv it. I do not know
what that means. They have said that
so long as civil penalties are adequate,
they do not think they are needed, but
that they have no objection to criminal
penalties in the bill.

Mr. MORTON. MTr. President, will the
Senator yield?

Mr. GRIFFIN. I yleld.

Mr. MORTON. As I understand fit,
the Deputy Attorney General formally
advised the committee:

We would generally not favor imposition
of criminal penalties for violation of the Act.
Were criminal sanctions created, the statute
might have to be narrowed in the respects
we have noted, and it would also undoubt-
edly receive a narrower judicial construction.
There would also be some difficulty in deter-
mining on which individuals criminal penal-
ties should be imposed. Under the anti-
trust laws criminal sanctions are imposed on
individuals who have been participating in
conspiratorial activity. The individuals re-
sponsible for noncompliance with safety
standards, however, would not be as readily
identifiable.

Mr. GRIFFIN. Would the Senator
from Kentucky agree with me, in light
of statement just read, that if the amend-
ment of the Senator from Indiana were
adopted, the scope and breadth of this
statute would be narrowed, because it
is the practice of the courts, where
criminal penalties are involved, to inter-
pret statutes very narrowly; that pro-
tection for the public would actually be
less than without the provision?

Mr. MORTON. Yes. That was the
opinion of the Deputy Attorney General,
as I read the language.

Mr. HARTKE. Let me point out that
this bill would not be the only bill under
which criminal and civil sanctions are
provided under Federal law. Is the
Senator interested in hearing them?

The PRESIDING OFFICER. Who
ylelds time?

Mr. MAGNUSON. Mr. President, how
much time do I have left on the bill?

The PRESIDING OFFICER. The Sen-
ator from Washington has 27 minutes re-
maining on the bill.
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Mr. MAGNUSON. How much time has
the Stgnator from Indiana on his amend-.
men

The PRESIDING OFFICER. Four
minutes.

Mr. HARTKE. Let me give examples
of statutes incorporating both civil and
criminal penalties:

The Civil Rights Act has subsection i
(a) and (b), which concern tabulation
of votes, and intimidation, threats, or
coercion.

Subsection 1 (¢) and (d) impose crim-
inal penalties for false information in
registering or voting, providing penal-
ties of fines not more than $10,000, or
g&nsonmmt not more than 5 years, or

These criminal penalties apply to vio-
lations of people’s rights to vote. Sen-
ators can talk about pink and blue auto-
mobiles, but I have not seen anyone who
likes blood.

That same subsection provides criminal
penalties for falsification or conceaiment
of material facts or giving false state-
ments in matters within the jurisdic-
tion of examiners or hearing officers.

Subsection j(d) concerns civil action
by the Attorney General for preventive
relief; injunctive and other relief and
(a) provides for criminal penalties for
violation of (a) or (b) of subsection {.

Under the “bomb hoax” bill, as
amended July 7, 1965, subsection a pro-
vides civil penalties for importing or con-
veying false information.

Subsection b provides criminal penal-
ties of up to $5,000 or imprisonment for
not more than 5 years, or both, for the
same violation, providing such violation
is willful and malicious.

The Securities and Exchange Act of
1933 provides both criminal and civil
penalties.

The Food and Drug Act provides both
civil and criminal penalties.

I think it is rather peculiar to talk
about the industry in this way. I agree
that I do not think General Motors,
Chrysler, American Motors, or Ford will
be willful in violating the law, but if they
are not going to willfully violate the pro-
;'lsions of the act, why is there such a

uss?

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. HARTKE. 1 yield.

Mr. PASTORE. Because the very
spirit of the amendment is obnoxious.

Mr. HARTKE. Why is it obnoxious?

Mr. PASTORE. Because by inference
the Senator is impugning the industry.
There is absolutely no need for that pro-
vision in the law. The mere fact that it
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is written in the law, psychologically or
otherwise, infers that the Senate is deal-
ing with mobsters. The Senate is not
dealing with mobsters. We are dealing
with an industry which gives a splendid
living to hundreds of thousands of
families. )

Mr. HARTKE. I know arguments are
made and will be made by people who do
not want a safety bill. In other words,
the argument can be made, why pass
criminal laws, because we hope nobody
will violate them? But there are thou-
sands of manufacturers, some of them in
my State, who I imagine will be unhappy
about Congress passing any law in this
fleld. But if any company in my State,
or in any other State, knowingly par-

in such violations, it is increas-

death toll on the highways, and

should go to jail. If they do it intention-
ally, why should they not go to jail?

People are being put in jail for other
criminal violations. We do not impugn
anybody by enacting such laws. We en-
act criminal laws for the unlawful, not
for the law.abiding.

Mr. COTTON. Mr. President, have I
any time left?

The PRESIDING OFFICER. The time
of the Senator from Indiana has expired.

The Senator from New Hampshire hag

2 minutes.

Mr. COTTON. I yield those 2 minutes
to the Senator from Oklahoma. Then I
shall yield time on the bill to the Senator
from Michigan [Mr. HarT].

Mr. MONRONEY. Mr. President, I
think we would be making a great mis-
take to adopt the criminal penalty pro-
visions sought by the Senator from
Indiana without trying to define its
limitations. There are no limits. It
would apply not only to section 109, but
to any regulation issued thereunder.

The bill has been carefully written up
to this point. Adequate civil penalties
have been provided. We feel that to sub-
Ject the glant automobile industry to any
liability for criminal penalties will result
in an invitation to the industry to stand
still and not move forward with safety
standards, because it will be afraid to
move. I do not know how many people
or companies this provision would affect.
Certainly it would affect the manufac-
turing companies and its officers. I do
not know whether it would affect the
foremen. There are 30,000 dealers
handling automobiles. Whether it af-
ilects their salesmen or not we are not

ear.

So before we rush into this matter, we
might take a page from other legislation.
In the Federal Aviation Act, there are
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no criminal penalties for fallure to
comply with standards for the manufac-
ture and approval of aircraft. Certainly,
a plane that will carry 150 people is a
lethal weapon if it is not properly con-
structed. Yet we have the highest
standard of aircraft safety performance
of any country in the world.

I believe we have an opportunity here
to enact a sensible law that will en-
courage and win the support of the
manufacturing industry. They
their past mistakes in not being en-
thusiastic for safety regulation. They
are trying to assist in the passage of
decent legislation. I think that to imply
that everyone is suspected of violating the
Criminal Code will act as a deterrent
rather than a help in obtaining the safety
standards we so badly need.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. COTTON. 1 yield 4 minutes on
the bill to the Senator from Michigan.

Mr. HART. Mr. President, the truth
of the matter is that the Senate has
before it and I hope is going to pass a
strong, effective auto safety bill.

In fact, we probably should have had
one years ago—and probably would have
if enough had cared. Impressive auto
death statistics have been published for
more years than many of us can remem-
ber but until recently there has been no
great public or legislative concern. It
was just sort of accepted as one of the
inescapable dangers of living in a mod-
ern age.

In that sense, we have all been guilty,
each of us who has ever read the
highway casualty lists and shrugged and
put the paper down for another sip of
iced tea. Perhaps those of us in posi-
tions of leadership have been guiltiest of

all. .

Now, belatedly and suddenly, the pub-
lic—and the Congress—is concerned,
and there is nothing more forceful than
fresh concern and anger.

A cold fact of life is that legislation—
like fist fights—develops most quickly in
an atmosphere of exaggerated drama,
urgency, ahd anger.

Other men—Michigan's Secretary of
State, James Hare, for example—had
been concerned about the same problem
for years, but voices that are reasonable
and balanced often have a way of leaving
soclety unmoved.

The one man who has provided most
of the drama and anger—Ralph Nader—
might be justifiably criticized for a lack
of balance and an overabundance of
anger, but no one can deny his very real
contribution as a catalytic agent.
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His effectiveness was not diminished in
those early days by the performance of
the auto companies who were slow to
size up the situation and then came up
with proposals that were clearly not
workable answers.

This, coupled with public relations er-
rors, did nothing to generate sympathy
for the companies or contribute to an
atmosphere of reason and thoughtful-
ness.

The companies—greatly to their
credit—did recover and did and do now
agree to stronger, more effective meas-
ures.

As I see my role, it has been to see that
autos become as safe as possible as soon
as possible without allowing the white
heat of fresh concern to result in a bill
80 harsh it would damage the economy.

The bill should allow careful judgment
80 that no desirable safety feature
should be delayed—but also to see that
deadlines are not so restrictive and im-
mediate that plant shutdowns become
nmeeessary. The bill now pending does

S.

I think everyone will agree that Con-
gress should be careful not to legislate
unemployment for any period of time.
The industry does have lead times that
are mechanically impossible to alter and
recognition of this is reflected in the bill
and our committee’s report.

In this business of auto safety, we
should also see that new car design is not
the only factor. The competence of the
driver is important. The design of the
highway is important. The quality of
law enforcement is important.

But so is the mechanical condition of
the car after it has been on the road a
few years.

Consequently, there is one strengthen-
ing feature of the bill that I have pushed
for in committee and am glad is included.

It is the used-car inspection clause.
This bill directs the Secretary of Com-
merce to report to Congress within a year
how we can insure that used cars oper-
ated and sold are up to safety standards.

Used-car inspection is not something
the Federal Government can or should
embark on directly. It is a matter best
handled by strong State inspection pro-
grams.

In the fervent and justifisble drive to
gain new car safety design, let us not ne-
glect the fact that safety is also endan-

‘gered by brakes without linings and tires

without tread, by faulty wheel aline-
ments and cracked headlights.

This too, I think, would importantly
increase the motorist’s chances of sur-
vival.
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If we are at last ready to concern
ourselves with the problems of highway
safety, then let us commit ourselves on
every front where there is a chance of
success.

This is why I have argued that the
States and the Vehicle Equipment Safety
Commission should be consulted and
given a sense of involvement in the set-
ting of standards—not because their
involvement would weaken safety pro-
posals, but because it would strengthen
them. This the bill does.

Mr. President, to the question of the
pending amendment, I was not here
when the Senate enacted the SEC Act.
I was not here when they enacted the
Food and Drug Act. I was here when we
enacted the Civil Rights Act about which
the Senator from Indiana has just
spoken. In that case, there was ample
reason to persuade Congress to include
criminal sanctions, considering the prac-
tices that the record showed had oc-
curred in this country.

But with respect to automotive safety,
there is not a line in the record of the
hearings of our committee that points to
wanton and willful conduct on the part
of any manufacturer. Mistakes, surely.
And tragically, there will be more to
come. But no demonstration of need,
for the first time, to point a finger at any
major industry and say, “We are going
to hit you with both.”

The sad thing is that we are either
kidding ourselves or the public. Be-
cause, as lawyers, I think most of us will
agree that we are enyaged in a great
shadowboxing operation when we talk
about proving wanton and willful con-
duct on an assembly line. Everyone who
has been a prosecutor knows he would be
wasting the taxpayers' time and money
to go to a grand jury with that.

The PRESIDING OFFICER. Al
time on the amendment has expired.
The question is on agreeing to the
amendment of the Senator from Indiana.
On this question, the yeas and nays have
been ordered, and the clerk will call the
roll.
The legislative clerk proceeded to call
the roll.

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Indiana [Mr.
Bayn], the Senator from Tennessee [Mr.
Gore), the Senator from New Mexico
{Mr. MoNTOYA], the Senator from Maine
{Mr. Muskie]l, and the Senator from
Wisconsin [Mr. NxLsoON] are absent on
official business.

I also announce that the Senator from
Illinois {Mr. DoucLAs], the Senator from
Oklahoma (Mr. Harris], the Senator
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from Alabama [Mr. Hirr), the Senator
from South Carolina (Mr. RussziL], the
Senator from Georgia [Mr. RusseLL], the
Senator from Florida [Mr. SMATHERS],
and the Senator from Alabama [Mr.
SparkMAN] are necessarily absent.

On this vote, the Senator from Ten-
nessee [Mr. Gore] is paired with the
Senator from Oklahoma [Mr. HARmIs).

If present and voting, the Senator from
Tennessee would vote “yea” and the
Senator from Oklahoma would vote
umy.n

I further announce that, if present and
voting, the Senator from New Mexico
[Mr. MonTOYA] and the Senator from
Illinois [Mr. DoucrLas] would each vote
umy.n

Mr. KUCHEL. I announce that the
Senator from Delaware [Mr. BoGes], the
Senator from Nebraska [Mr. CurTtIsl,
the Senator from Iowa [Mr. MiLLER], the
Senator from California (Mr. MURPHY],
the Senator from Maasachusetts [(Mr.
SarToNsTALL], the Senator from Wyo-
ming (Mr. SiMPSoN], the S8enator from
Texas [Mr. Tower]l] and the Senator
from South Carolina [Mr. THURMOND]
are necessarily absent.

The Senator from Illinois [Mr.
DoucLas] is detained on official business
and his pair has been previously an-
nounced.

If present and voting, the Senator from
Delaware (Mr. BoGGs), the Senator from
Nebraska (Mr. Curris], the Senator
from Iowa (Mr. MiLrLEr], the Senator
from California [Mr. MurrHY], the Sen-
ator from Massachusetts [Mr. SarLToN-
sTALL), the Senator from Wyoming (Mr.
S1MPsoN], the Senator from Texas [(Mr.
Towsr], and the Senator from South
Carolina [Mr. THURMOND] would each
vote umy.n

Mr. INOUYE (when his name was
called). On this vote, I have a pair with
the Senator from Wisconsin [Mr. Nzr-
soN]. If he were present and voting, he
would vote “yea”; if I were at liberty to
vote, I would vote “nay.” I withhold my
vote.

Mr. MANSFIELD (when his name was
called). On this vote, I have a pair with
the Senator from Illinois [Mr. DIRKSEN].
If he were present and voting, he would
vote “nay”; if I were at liberty to vote,
I would vote “yea.” I therefore with-
hold my vote.

The rollcall was concluded.

The result was announced—yeas 14,
nays 62, as follows:
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[No. 114 Leg.]

YEAS—14 NOT VOTING—24
3 N Bass Hiln Russell, 8.C.
Ghueh Magtuon  Ebiof - Beb  Dows  Rusos
ns
Graening Moooait Toune, Curtis Miller Simpeon
R pram e e
e gEe o mh
Alxen Carisor. Fong n ower
% gl“ar‘k m‘h ¢ sttzd Mr. HArTKE'S amendment was re-
Bennett Cotton Hayden Mr. PASTORE. Mr. President, I move
Bible Dominick Eickealoopef  that the vote by which the amendment
Va. Elte Hrusks was rejected be reconsidered.
B Wve B Jackson Mr. SYMINGTON and Mr. COTTON
Oannon’ PFannin Javits moved to lay the motion on the table.
. N o Mo, Bawmn The motion to lay on the table was
Ke 2 {.“,‘" 5omn gmm: agreed to.
, N.Y. tennis
Emm T e, e
Lausche
Long, Mo. Pearson
McClellan Pell Wililams, N.J
McGee Prouty Williams, Del
McQovern Young, N. Dak
Mcintyre Randolph

Senate Committee Report
Senate Report 1301, Page 11

PENALTIES AND INJUNCTION

The bill imposes a civil penalty not to exceed $1,000 for each pro-
hibited act (sec. 110(a)). The maximum civil penalty is limited to
$400,000 for any related series of violations (sec. 110(a)). For
example, if a manufacturer produces several thousand substandard
vehicﬁas or items of equipment as the result of the same error in desi
or construction, or the use of the same defective component, :i::
maximum penalty to be imposed upon any one person for those
violations would be limited to $400,000.

The Secretary is authorized to compromise any civil penalty and,
in determining the amount of the penalty, the Secretary or court is
directed to consider the appropriateness of the proposed penalty to
the size of the business of the person charged and tge gravity ofy the
violation (sec. 110(b)).

The Attorney General is also authorized to seek injunctions against
the performance of any prohibited act and to enjoin the sale of any
vehicle which fails to conform to applicable standards under the act

(sec. 111).

Executive Communications
Contains nothing helpful.
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As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

20
21
22
23
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CIVIL PENALTY
SEc. 108. (a) Whoever violates any provision of sce-
tion 107, or any regulation issued thereunder. shall he subject
to a civil penalty of not to exceed $1,000 for cach such viola-

tion. Such violation of a provision of scction 107 or regnls-

tions issued thereunder, shall constitute a separate violation ¢

with respect to each motor vehicle or item of motor vehicle
equipment or with respect to each failure or refusal to allow
or perform an act required thereby.

(b) Any such civil penalty may be compromised by the
Secretary. The amount of such penalty, when finally deter-
mined, or the amount agreed upon in compromise, may be
deducted from any sums owing by the United States to the

person charged.
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As Enacted

Sec, 110, (a) The United States district courts shall have jurisdic-
tion, for cause shown and subject to the provisions of rule 65 (a) and
(b) of the Federal Rules of Civil P ure, to restrain violations of
this title, or to restrain the sale, offer for sale, or the introduction or
delivery for introduction, in interstate commerce, or the importation
into the United States, of any motor vehicle or item of motor vehicle
equipment which is determined, prior to the first purchase of such
vehicle in good faith for purposes other than resale, not to conform
to applicable Federal motor vehicle safety standards prescribed pur-
suant to this title, upon petition by the appropriate United States
attorney or the Attorney General on behalf of the United States.
Whenever practicable, the Secretary shall give notice to any person
against whom an action for injunctive relief is contemplated and
afford him an opJ)ortunity to present his views, and, except in the case
of a knowing and willful violation, shall afford him reasonable oppor-
tunity to achieve compliance. The failure to give such notice and
afford such opportunity shall not preclude the granting of appropriate
relief.

(b) In any proceeding for criminal contempt for violation of an in-
junction or restraining order issued under this section, which viola-
tion also constitutes a violation of this title, trial shall be by the court
or, upon demand of the accused, by a jury. Such trial shall be con-
ducted in accordance with the practice and procedure applicable in
the case of proceedings subject to the provisions of rule 42(b) of the
Federal Rules of Criminal Procedure.

(«1'1 A“fgng under subsection (a) of this section and section 109 (a

of this title may be brought in tgne) district wherein any act or tm(ns)-
action constituting the violation occurred, or in the district wherein

the defendant is found or is an inhabitant or transacts business, and
process in such cases may be served in any other district of which

tfhe %efendant is an inhabitant or wherever the defendant may be
ound.

(d) In any actions brought under subsection (a) of this section and
section 109(a) of this title, subpoenas for witnesses who are required to
attend a United States district court may run into any other district.

(e) It shall be the duty of every manufacturer offering a motor
vehicle or item of motor vehicle equipment for importation into the
Uhnited States to designate in writing an agent upon whom service of
all administrative and judicial processes, notices, orders, decisions
and requirements may be made for and on behalf of said manufacturer,
and to file such designation with the Secretary, which designation may
from time to time be changed by like writing; similarly filed. Service
of all administrative and judicial processes, notices, orders, decisions
and requirements may be made upon said manufacturer by service uFon
such designated agent at his office or usual place of residence with like
effect as if made personally upon said manufacturer, and in default of
such designation of such agent, service of process, notice, order,
requirement. or decision in any proceeding before the Secretary or in
any judicial proceeding for enforcement of this title or any standards
prescribed pursuant to this title may be made lg ting such process,
notice, order, requirement or decision in the Office of the Secretary.

Section 110

U.S. District
courts, Jjurise
diction.

28 USC app.

18 USC apo.

Motor vehicle
importation.
Service of
process; des-
ignation of
agent.,
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Conference Report
House Report 1919, Page 19

INJUNCTIONS

Seciion 110(a) of ihe House amendment gives ihe U.S. district
couris jurisdiciion io enjoin violations of this title and requires a rea-
sonable opporwunity be given any person io comply before ihe Secre-
iary seeks an injunction.

Seciion 110(a) of the proposed conference substitute is the snme as
the House provision except ihat ihe U.S. districi courts are also given
ihe auihority granted them in seciion 111(a) of the Senate bill o
restrain ihe snfe, offer for sale or introduction or delivery for intro-
duction into iniersiaie commerce, or imporiation into the United
Staies of any vehicle or item of equipmeni which it is determined prior
w0 ihe first purchase in good faith for purposes oiher than resale does
noi conform io Federal safety standards.

The House managers believe ihe addition of ihis language from the
Senaie bill will positively insure that an injunction can be obtained to
resirain the sale, offer for sale, delivery into commerce or importation
of a substandard vehicle or item of equipment in those cases where
there ix lother\vise a defense io these acts so that no ¢ivil penalty can be
imposed.

House Passed Act

Congressional Record—House
August 17, 1966, 19671 and 19672

“Sxc. 110. (a) The United States district ~(b)’=mmtcmm.

!
%
2
j
|
|
1

House Debate

Contains nothing helpful.
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House Committee Report
House Report 1776, Page 25

INJUNCTIONS

Section 110 of the reported bill provides that the U.S. district
courts shall have jurisdiction, for cause shown and subject to the
applicable Federal Rules of Civil Procedure, to restrain violations
of this title upon petition by an appropriate U.S. attorney or the
Attorney General of the United States. The Secretary is directed to
give notice to any person against whom an action for an injunction
1s contemplated, whenever practicable, and afford him an oppor-
tunity to present his views. Except in the case of a knowing and will-
ful violation, such person shall a]zo be afforded a reasonaEle oppor-
tunity to achieve compliance. Failure on the part of the Secretar
to give notice and afford such an opportunity for compliance shall
not preclude the granting of appropriate relief. In any proceeding
for criminal contempt for violation of an injunction or restrainin
order, which violation also constitutes a violation of this title, tria
shall be by the court or, upon demand of the accused, by jury, and
ru{)el 42(b) of the Federal Rules of Criminal Procedure shall be appli-
cable.

In all criminal or injunction proceedings for enforcement or to re-
strain violations of this title, suEpenas for witnesses requiring attend-
ance in a court of the United States in any district may run into any
other district.

This section sets the guidelines for injunctive relief to restrain any
violations of this title. This relief may be initiated by a U.S. attorney
or the Attorney General of the United States. The Secretary is
directed to give notice to any person against whom injunctive relief is
contemplated and to receive his views, and except in the case of a
knowing and willful violation, the Secretary is required to afford an
opportunity for compliance. However, these requirements obtain
only when practicable and failure to give notice and afford an oppor-
tunity for compliance does not preclude the granting of appropriate
relief. In any proceeding for criminal contempt for violation of an
injunction under this section, a defendant may elect trial by the court
or trial by a jury. A subpena issued in one district court may be trans-
ferrable to any other district court in the same proceeding. This
section, together with the civil penalties provided in section 109, should
constitute sufficient enforcement authority to assure full adherence to
Federal safety standards. The committee did not feel it necessary to
provide authority to seize vehicles and equipment, and therefore
deleted this provision which was contained in the introduced bill.
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Senate Passed Act
Congressional Record—Senate

June 24, 1966, 14258

Injunction

Szc. 111. (a) The United States district
courts shall have jurisdiction, for cause
shown and subject to the provisions of rule
63 (a) and (b) of the Federal Rules of Civil
Procedure, to restrain violations of this title,
or to restrain the sale, offer for sale, or the
introduction or delivery for introduction, in
interstate commerce, or the importation into
the United States, of any motor vehicle or
item of motor vehicle squipment which is
determined, prior to the first purchase of
such vehicle in good faith for purposes other
than resale, not to conform to applicable
Federal motor vehicle safety standards pre-
scribed pursuant to this title, upon petition
by the Attorney General on behalf of the
United States. Whenever practicable, the
Secretary shall give notice to the contem-
plated defendant and afford him an oppor-
tunity to present his views, and, except in
the case of a knowing and wiliful violation,
shall afford him opportunity to achieve com-
pliance. The failure to give such notice and
afford such opportunity shall not preclude
the granting of appropriate relief.

(b) In any proceeding for criminal con-
tempt for violation of an order, injunction,
or restraining order issued under this sec-
tion, which violation also constitutes a vio-
lation of this title, trial shall be by the court
or, upon demand of the accused, by a jury.
Such trial shall be conducted in accordance
with the practice and procedure applicable
in the case of proceedings subject to the
provisions of rule 43(b) of the Federal Rules
of Criminal Procedure.

Jurisdiction and venue
8ac. 112. (a) Actions under sections 110(a)
and 111(a) may be brought in the district

wherein any act or transaction constituting
the violation occurred, or in the district
wherein the defendant is found or is an
inhabitant or transacts business, and proc-
ess in such cases may be served in any other
district of which the defendant is an in-
habitant or wherever the defendant may be
found.

(b) In any action brought under section
110(a) or section 111(a), subpoenas for wit-
nesses who are required to attend a United
States district court may run into any other
district.

(c) It shall be the duty of every manu-
facturer offering a motor vehicle or item
of motor vehicle equipment for importation
into the United States to designate in writ-
ing an agent upon whom service of all ad-
ministrative and judicial processes, notices,

_orders, decisions and requirements may be

made for and on behalf of said importer, and
to file such designation with the Secretary,
which designation may from time to time be
changed by llke writing, similarly flled.
Service of all administrative and judicial
processes, notices, orders, decisions and re-
quirements may be made upon said importer
by service upon such designated agent at his
office or usual place of residence with like
effect as if made personally upon sald iIm-
porter, and in default of such designation
of such agent, service of process, notice, or-
der, requirement or decision in any proceed-
ing before the Secretary or in any judicial
proceeding for enforcement of this title or
any standards prescribed pursuant to this
title may be made by posting such process,
notice, order, uirement or decision in the
Office of the tary.

Senate Debate
Congressional Record—Senate

June 24, 1966, 14229
Mr. MAGNUSON.

There is also a provision which pro-
vides for an injunction procedure, so that
the Attorney General can go into court
to obtain an injunction against a manu-
facturer for failure to comply with the
standards. Of course, if that injunction
were violated, the court could hold the
persons or the corporation in contempt
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and could establish a criminal penalty,
a civil penalty, or both. But there were
three penalties in the bill. There was
much arguqent in the committee—and
I guess there will be on the floor, because
I understand that an amendment will be
offered to restore the criminal penalty
section. It is true that we have had few
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Federal laws which imposed both a civil
penalty and a criminal penalty as well.

* The question was raised: Why was it
put in the bill? Because we are dealing
with human lives. We are dealing with
the possibility that someone might will-
fully, knowingly, and deliberately vio-
late the act and should therefore, be
subject to criminal penalty. In the past,
numerous laws have been passed by Con-
gress which have dealt with safety and
standard settings. Most of these laws
have provided a criminal penalty for
knowing and willful violations. Many
of these laws came out of the Committee
on Commerce. I am the author of some
of them. We provided a criminal pen-
alty in the safety fleld just 2 or 3 years
ago when we passed the bill on the

Hazardous Substances Labeling Act, the
Truth in Fabric Act, the Drug Amend-
ments of 1962, steam bollers on vessels,
interference with navigation, and the
brake fluid and seatbelt acts. Thus,
there is precedent for criminal penalties.
But the committee, after long delibera-
tion on this matter, voted to retain the
civil penalty, and take out the criminal
penalty for willful and knowing viola-
tions, leaving in the injunction, which in
itself can result in a criminal penalty. I
do not believe that any of us are reluc-
tant about expressing our views on it.
I hope the criminal penalty will be put
back in. Ishall vote to restore it. Other
members of the committee will doubtless
have good reasons to vote not to do so
when the amendment is presented.

Congressional Record—Senate

June 24, 1966, 14249

Mr. LAUSCHE. Am I correct in un-
derstanding that the bill also provides
that any person who has been offended
by the acts of a manufacturer has a re-
llef through a court of equity in the ob-
taining of injunctive relief against the
violator?

Mr. HARTKE. The Senator is cor-
rect.

Mr. LAUSCHE. The amendment of
the Senator from Indiana [Mr. HARTKE],
in addition to these two reliefs, would
provide a third relief, making it a crimi-
nal offense to willfully and knowingly
violate the act.

Mr. HARTKE. That is correct.

Mr. LAUSCHE. Does the Senator
from Indiana feel that the two remedies
here provided will be adequate?

Mr. HARTKE. I do not. If a man
adulterates brake fluid, say, puts water
in it—half water and half fluid—does
this knowingly and willfully and puts it
in a car, the net result of which would
make the brake fluid ineffective in an au-
tomoblile going down the highway, does
the S8enator mean to say that this is not
a culpable act and that such a man
should not be subject to a criminal pen-
clty? That would be ridiculous.

LAUSCHE. The Senators who
hue just spoken destroy their own ob-
jective when they state they do not ex-
pect that there will be any violations. I
believe that the two remedies provided
for are adequate.

Senate Committee Report

Senate Report 1301, Page 11

The Attorney General is also authorized to seek injunctions against
the performance of any prohibited act and to enjoin the sale of any
vehicle which fails to conform to applicable standards under the act

(sec. 111).

Section 110
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Executive Communications
Contains nothing helpful.

As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:
10 JURISDICTION ; INJUNCTION M
1 Sec. 109. (a) The United States district courts and the
12 United States courts of the Commonwealth of Puerto Rico
13 and the territortes and possessions shall have jurisdiction, for
14 cause shown and subject to the provisions of rule 65 (a) and
15 (b) of the Federal Rules of Civil Procedure, to restrain
16  violations of this title upon petition by the appropriate United
17 States Attorney or the Attorney General on behalf of the
18 United States.
19 (b) In any proceeding for criminal contempt for viola-
20 tion of an order, injunction or restraining order issued under
21 this section, which violation also constitutes a violation of
22 this title, trial shall be by the court or, upon demand of the

23 accused; by a jury. Such trial shall be conducted in accord-

24 gnce with the practice and procedure applicable in the case

1 of proceedings subject to the provisions of rule 42 (b) of the s
2 Federal Rules of Criminal Procedure.

3 (¢) Inalllibel or injunction proceedings for the enforee-
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ment or to restrain violations of this title, subpenas for wit-
nesses Who are required to attend a court of the United States
in any district may run into any other distriet in any such
proceeding.

SEIZURE

© O =3 O W =

Sec. 110. (a) Any motor vehicle or motor vehicle
10 equipment that has been manufactured or introduced into
11 commerce in violation of section 107 shall be liable to be
12 proceeded against by the United States while in interstate
13 commerce, or while held for any sale after shipment in inter-
14 state commerce until the occurrence of the first purchase of
15 it in good faith for purposes other than resale, or libel of in-
16 formation and condemned in any district court of the United
17 States and in any United States court for the Commonwealth
18 of Puerto Rico or the territories and possessions.

19 (b) Such motor vehicle or item of motor vehicle equip-
20 ment shall he liable to seizure by process pursuant to the
21 libel, and the procedure in cases under this section shall con-
form, as nearly ax may he, to the procedure in admiralty;
except that on demand of either party any issue of fact joined

in any such case shall be tried by jury. When libels for

oondemnation proceedings under this section, invelving the e

o o~ K 8 N

same claimant, are pending in two or more jurisdictions, such .
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10
11
12
13
14
15
16
17
18
19

25
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pending proceedings, upon application of the United States
or the claimant seasonably made to the court of one such
jurisdiction, shall be consolidated for trial by order of such
court, and tried in (1) any district selected by the applicant
where one of such proceediugs is pending: or (2) a district
agreed upon by stipnlation between the parties.  If no order
for consolidation is so made within a reasonable time, the
United States or the claimant may apply to the court of one
such jurisdietion, and such court (after giving the other
party. the claimant, or the United States attorney for such
district. reasonable notice and opportunity to be heard) shall
by order, unless good cause to the contrary is shown, specify
a district of reasonable proximity to the claimant’s principal
place of business, in which all such pending proceedings shall
he consolidated for trial and tried. Such order of consolida-
tion shall not apply so as to require the removal of any case
the date for trial of which has been fixed. The court granting
such order shall give prompt notification thereof to the other
courts having jurisdiction of the case covered thereby.

(¢) Any motor vehicle or item of motor vehicle equip-
ment condemned under this section shall, after entry of the
decrec, be disposed of hy destruction or sale as the court

may, in accordance with the provisions of this section, direct
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and the Proceeds thereof, if sold, less the legal costs and 1z
charges, shall be paid into the Treasury of the United
States, but such motor vehicle or item of motor vehicle
equipment shall not be sold under such decree contrary to
the provisions of this Act or the laws of the jurisdiction in
which sold: Provided, That, after entry of the decrce and
‘upon the payment of the costs of such proceedings and the

execution of a good and sufficient bond counditioned that such

© 0 I & O b W N -

motor vehicle or item of motor vehicle equipment shall not

[y
(=]

be sold or disposed of contrary to the provisions of this Aect

[y
-k

or the laws of any State or territory in which sold, the

-t
[

court may by order direct that such motor vehicle or item

[y
W

of motor vehicle equipment he delivered to the owner thereof

-t
S

to be destroyed or brought into compliance with the provi-

-y
()]

sions of this Act under the supervision of an officer or

-t
(=]

employee duly designated by the Secretary, and the expenses

[y
-3

of such supervision shall be paid by the person obtaining

-t
(e o]

release of the motor vehicle or itemn of motor vehicle equip-

ment under bond.

8 o

(@) When a decree of condemnation is entered against
21 the motor vehicle or item of motor vehicle equipment, court
22 costs and fees, and storage and other proper expenses, shall

23 be awarded against the person, if any, intervening as claim-
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24 ant of the motor vehicle or item of motor vchicle equipment.
(e) In the case of removal for trial of any case as ;s
provided by subsection (b) of this section—
(1) the clerk of the court from which removal is
made shall promptly transmit to the court in which

1

2

3

4

5 the case is to be tried all records in the case necessary
6 in order that such court may exercise jurisdiction;

7 (2) the court to which such case is removed shall
8 have the powers and be subject to the duties, for pur-
9 poses of such case, which the court from which removal
10 was made would have had, or to which such court would

11 have been subject, if such case had not been removed.
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As Enacted

% (a) 1f any motor vehicle or item of motor vehicle equip-
ment 18 rmined not to conform to applicable Federal motor vehicle

safety standards, or contains a defect which relates to motor vehicle
safety, after the sale of such vehicle or item of equipment by a manu-
facturer or a distributor to a distributor or a dealer and prior to the
sale of such vehicle or item of equi(rment by such distributor or dealer :
(1) The manufacturer or distributor, as the case may be, shall
immediately repurchase such vehicle or item of motor vehicle
equipment from such distributor or dealer at the price paid by
such distributor or dealer, plus all transportation charges involved
and a reasonable reimbursement of not less than 1 per centum per
month of such price paid prorated from the date of notice of such
nonconformance to the date of repurchase by the manufacturer or
distributor; or
(2) In the case of motor vehicles, the manufacturer or distribu-
tor, as the case may be, at his own exgense, shall immediately
furnish the purchasing distributor or dealer the required con-
forming part or parts or equipment for installation by the dis-
tributor or dealer on or in such vehicle and for the installation
involved the manufacturer shall reimburse such distributor or
dealer for the reasonable value of such installation plus a reason-
able reimbursement of not less than 1 per centum per month of
the manufacturer’s or distributor’s selling price prorated from
the date of notice of such nonconformance to the date such vehicle
is brought into conformance with applicable Federal standards:
Provided, however, That the distributor or dealer proceeds with
reasonable diligence with the installation after the required part,
arts or equipment are received.

(bg In the event any manufacturer or distributor shall refuse to
comply with the requirements of paragraphs (1) and (2) of subsec-
tion (a), then thé distributor or dealer, as the case may be, to whom
such nonconforming vehicle or equipment has been sold may bring suit
against such manufacturer or distributor in any district court of the

i in the district in which said manufacturer or distributor
resides, or 18 found, or has an t, without respect to the amount in
controversy, and shall recover the damage by him sustained, as well as
all court costs plud reasonable attorneys’ fees. Any action brought
pursuant to this section shall be forever barred unless commenced
within three years after the cause of action shall have accrued.

(c) The value of such installations and such reasonable reimburse-
ments as specified in subsection (a) of this section shall be fixed by
mutual agreement of the parties, or failing such ement, by the
court pursuant to the provisions of subsection (b) of this section.

Conference Report
Contains nothing helpful.

House Passed Act

Same as enacted Act.

Section 111

Noncompliance. z

Joo
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House Debate

Congressional Record—House
August 17, 1966, 19647

Mr. RYAN.

Mr. Chairman, it is regrettable that in the hands of consumers. The bill, as
the bill does not include a provision for reported, requires recall from the dealers
a corrective callback, as suggested by only. As far as the purchaser is con-
Congressman MACKAY's amendment of- cerned, it only provides for notification
fered before the Committee on Interstate of defects. I am afraid this will leave
and Foreljgn Commerce. This would the consumer still a victim of the tragic
have required manufacturers to recall apathy which characterized our past at-
for the repair of defects motor vehicles, titude toward motor vehicle safety.

House Committee Report
House Report 1776, Page 26

REIMBURSEMENT TO DISTRIBUTORS OR DEALERS

Section 111(a) requires that if any motor vehicle or item of equip-
ment is determined not to conform to Federal safety standards, or
contains a defect which relates to vehicle safety, after the sale of such
vehicle or item of equni.lpment by a manufacturer to a distributor or
dealer and prior to resale, the manufacturer or distributor shall repur-
chase such vehicle or item of equipment at the price paid by the
affected distributor or dealer plus transportation charges and a reason-
able reimbursement of not less than 1 percent per month of the price
paid, prorated from the date of notice of nonconformance to the date of
re;l)lurchase by the manufacturer or distributor, or in the case of motor
vehicles, the manufacturer or distributor at his expense shall furnish
the purchasing distributor or dealer the required conforming part or

arts of equipment for installation and the manufacturer shaﬁ reim-

urse the distributor or dealer for the reasonable value of the installa-
tion plus reimbursement of not less than 1 percent per month of the
manufacturer’s or distributor’s selling price prorated from the date of
notice of nonconformance to the date such: vehicle is brought into con-
formance with applicable safety standards. However, the distributor
or dealer affected is required to proceed with reasonable diligence with
the installation of the required part, parts, or equipment.

Section 111(b) provides that in the event the manufacturer or
distributor refuses to comply with the requirements of subsection (a)
of this section, then the distributor or dealer to whom such noncon-
forming vehicle or equipment has been sold may sue the manufac-
turer or distributor in any district court of the United States in which
said manufacturer or distributor resides, is found, or has an agent,
without regard to the amount in controversy and he shall recover the
damage sustained as well as court costs and reasonable attorneys’ fees.
Any action brought pursuant to this section shall be barred unless
commenced within 3 years after the cause of action accrues.
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Subsection 111(c) provides that the value of installations and such
reasonable reimbursements as specified in subsection (a) of this section
shall be fixed by agreement of the parties or, failing such agreement,
by the court pursuant to subsection (b) of this section.

Section 111 of the reported bill was included by the committee
to place the financial responsibility for noncompliance upon the person
or persons who failed to achieve conformance with Federal safety
standards rather than upon a distributor or dealer who purchases a
vehicle or item of equipment under a presumption and certification
that conformance had been achieved.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14259

Obligation for noncomplying motor vehicles
and motor vehicle equipment

8xc. 119. (a) If any motor vehicle or item
of motor vehicle equipment is determined
not to conform to applicable Federal motor
vehicle safety standards, or contains a defect
which relates to motor vehicle safety, after
the sale of such vehicle or item of equipment
by a manufacturer or a distributor to a dis-
tributor or a dealer and prior to the sale of
such vehicle or item of equipment by such
distributor or dealer:

(1) The manufacturer or distributor, as the
case may be, shall immediately repurchase
such vehicle or item of motor vehicle equip-
ment from such distributor or dealer at the
price paid by such distributor or dealer, plus
all transportation charges involved and a rea-
sonable reimbursement of not less than 1
per centum per month of such price paid pro-
rated from the date of notice of such non-
conformance to the date of repurchase by
the manufacturer or distributor; or

(2) In the case of motor vehicles, the
manufacturer or distributor, as the case
may be, at his own expense, shall immediately
furnish the purchasing distributor or dealer
the required conforming part or parts or
equipment for installation by the distribu-
tor or dealer on or in such vehicle and for
the installation involved the manufacturer
shall reimburse such distributor or dealer for
the reasonable value of such installation
plus a reasonable reimbursement of not less
than 1 per centum per month of the manu-

Section 111

facturer’s or distributor’s selling price pro-
rated from the date of notice of such non-
conformance to the date such vehicle is
brought into conformance with applicable
Federal standards: Provided, however, That
the distributor or dealer proceeds with rea-
sonable diligence with the installation after
the required part, parts or equipment are
received.

(b) In the event any manufacturer or dis-
tributor shall refuse to comply with the re-
quirements of paragraphs (1) and (2) of
subsection (a), then the distributor or
dealer, as the case may be, to whom such
nonconforming vehicle or equipment has
been sold may bring suit against such manu-
facturer or distributor in any district court
of the United Statep in the district in which
sald manufacturer or distributor resides, or
is found, or has an agent, without respect to
the amount in controversy, and shall recover
the damage by him sustained, as well as all
court costs plus reasonable attorneys’ fees.
Any action brought pursuant to this section
shall be forever barred unless commenced
within three years after the cause of action
shall have accrued.

(c) The value of such installations and
such reasonable reimbursements as specified
in subsection (a) of this section shall be
fixed by mutual agreement of the parties, or
falling such agreement, by the court pur-
suant to the provisions of subsection (b) of
this section. :
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Senate Debate

Congressional Record—Senate
June 24, 1966, 14247 and 14248

Mr. MONRONEY:. Mr. President, I
send an amendment to the desk, and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

On page 58, line 17, strike out “reasonable".

On page 58, line 17, insert “and such rea-
sonable reimbursements immediately after
“installations”.

On page 88, line 18, strike out “(2)".

On page 57, lines 7 and 8, strike out “an
increment of 3” and insert in lieu thereof “a
reasonable reimbursement of not less than 1.

On page 57, lines 19 and 20, strike out “an
increment of 2" and insert in lieu thereof
“a reasonable reimbursement of not less than

Mr. MONRONEY. Mr. President, I
have a small amendment, which I feel is
not controversial. The bill provides that
in the event a vehicle shall be found to
be not in compliance with applicable
safety standards, the manufacturer or
distributor shall repair the equipment in
order {0 protect the dealer, who would
not be responsible for this condition.

The bill provides that the manufac-
turer shall reimburse the dealer or dis-
tributor all transportation charges, plus
an increment of 2 percent a month of
such price paid prorated from the date of
notice of such nonconformance to the
date of repurchase by the manufacturer
or distributor. Also, in the event that the

automobile is to be repaired and made

safe, the manufacturer shall provide the
parts, and the dealer shall receive 2 per-
cent per month until the repairs have
been made. :

We asked the dealers and the manu-
facturers to check the cost. carefully.
They have agreed that they should have
a reasonable charge of not less than 1
percent. In some instances this will not
be sufficient to make the dealer whole.
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Then they must negotiate the reason-
ableness of this amount. If that is not
possible, my amendment provides that
the reasonable value shall be fixed by
the courts.

I believe that the committee will ac-
cept the amendment, because there is
no objection to it on the part of the
manufacturers or of the dealers, and it
has no effect whatever on the safety
features of the bill.

Mr. COTTON. MTr. President, will the
Senator yield?

Mr. MONRONEY. I yield.

Mr. COTTON. I understand from the
remarks of the Senator from Oklahoma
that this provision, which deals so inti-
mately with the relation between the
manufacturers and the dealers, has been
WO! out and is reasonably satisfac-

ry to both groups at this time, and it-

still adequately protects the public.

Mr. MONRONEY. Iam informed that
the dealers and the manufacturers are
satisfled with the provision of not less
than 1 percent at the present time. Some
doubt exists as to the reasonableness of
the 2-percent amount fixed by the com-
mittee when the bill was before it, and
both groups are willing to agree to this
amendment.

Mr. COTTON. I hope the amend-
ment will be accepted. :

The PRESIDING OFFICER (Mr.
BrRewsTER in the chair). Is all time
yielded back?

Mr. MONRONEY. I yleld back the
remainder of my time.

Mr. MAGNUSON. I yleld back the
time under my control.

The PRESIDING OFFICER. All time
is yielded back.

The question is on agreeing to the
amendment of the Senator from Okla-
homa.

The amendment was agreed to.

Vol. 11

14248



Senate Committee Report
Senate Report 1301, Pages 10 and 11

OBLIGATION. FOR NONCOMPLYING MOTOR VEHICLES AND MOTOR VEHICLE
. EQUIPMENT

If a motor vehicle or item of motor vehicle equipment fails to meet
the standards prescribed by the Secretary or contains a safety-related
defect, the manufacturer must either repurchase.from the dealer the
defective vehicle or item of equipment, or if the manufacturer chooses,
instead promptly deliver corrective parts to the dealer and reimburse
the dealer for making corrections (§ 119(a)). Dealers may bring
court alf)t)ions to recover damages for the breach of this obligation
(§ 119(b)).

These ‘obligations apgly only between the manufacturer and the
dealer or distributor who purchases a vehicle or item of equipment
from the manufacturer, and only during the period before such dis-
tributor or dealer has sold such vehicle or item of equipment to a 11
customer (§ 119(a)).

Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.
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As Enacted

(s) The Secretary is authorized to conduct such inspec-

tion and investigation as may be necessary to enforce Federal vehicle:

safety standards established under this title. He shall furnish the
Attorney General and, when :(rpr?ipriute, the Secretary of the Treas-
ury any information obtained indicating noncompliance with such
standards, for appropriate action.

(b) For pu of enforcement of this title, officers or employees
duly des by the Secretary, upon presenting appropriate cre-
dentials and a written notice to the owner, operator, or t in charge,
are authorized (1) to enter, at reasonable times, any factory, ware-
house, or establishment in which motor vehicles or items of motor
vehicle equipment are manufactured, or held for introduction into
interstate commerce or are held for sale after such introduction ; and
(2) to mspect] at reasonable times and within reasonable limits and
in a reasonable manner, such factory, warehouse, or establishment.
Each such inspection shall be commenced and completed with reason-
able promptness.

(cf Every manufacturer of motor vehicles and motor vehicle equip-
ment shall establish and maintain such records, make such reports,
and provide such information as the Secretary may reasonably require
to enable him to determine whether such manufacturer has acted or is
acting in compliance with this title and motor vehicle safety standards
prescribed pursuant to this title and shall, upon request of an officer
or employce duly designated by the Secretary, permit such officer or
employee tv inspect appropriate books, papers, records, and documents
relevant to determining whether such manufacturer has acted or is
acting in compliance with this title and motor vehicle safety standards
prescribed pursuant to this title.

(d) Every manufacturer of motor vehicles and motor vehicle equip-
ment shall provide to the Secretary such performance data and other
technical data related to performance and safety as may be required
to carry out the purpoees of this Act. The Secretary is authorized to
re?ire the manufacturer to give such notification of such performance
and technical data at the time of original purchase to the first person
who purchases a motor vehicle or item of equipment for purposes
otfh&lr thAm resale, as he de*ermines necessary to carry out the purposes
of this Act.

(e) All information reported to or otherwise obtained by the Secre-
tary or his representative pursuant to subsection (b) or (c¢) which
information contains or relates to a trade secret or other matter
referred to in section 1905 of title 18 of the United States Code,
shall be considered confidential for the purpose of that section, except
that such information may be disclosed to other officers or employees
concerned with carrying out this title or when relevant in any pro-
ceeding under this title. Nothing in this section shall authorize the
withholding of information by the Secretary or any officer or
employee under his control, from the duly authorized committees
of the Congress.

Section 112

Inspeotion. 8

Reoordkeeping
requi rements,

62 Stat, 791.
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Conference Report
Senate Report 1919, Page 20

INSPECTION AND INVESTIGATION

Section 114(a) of the Senate bill authorizes the Secretary to conduct
such testing, inspection, and investigation as he deems necessary to
aid in the enforcement of Federal safety standards.

Section 112(a) of the House amendment authorizes the Secretary
to conduct such inspection as may be necessary to carry out the
Federal safety standards.

Section 112(a) of the proposed conference substitute is the same as
the House bill except tgat the Secretary is also given authority to
conduct such investigations as may be necessary to enforce Federal
safety standards.

PERFORMANCE DATA

Section 112(d) of the House amendment and section 112(d) of the
proposed conference substitute are identical. It is understood that
in the administration of this provision the Secretary is required to
treat as confidential performance and technical data which include
trade secrets which he obtains unless and until notification of such
data is required in the interests of safety as provided in this subsection.

House Passed Act
Congressional Record—House

August 17, 1966, 19672

“8xc. 112. (a) The Secretary, is authorized
to conduct such inspection as may be necea~
sary to enforce Federal vehicle safety stand-

: indicating noncom-
pliance with such standarda, for appropriate

“(b) For purposes of erforcement of this
b!ﬂ.iﬁom or emppl:zou anyq;‘umm
priate credentials snd a wmunnozo to
the owner, operator, or agent in charge, are
authorized (1) to enter, at reasonable times,
any , Warehouse, or- establishment in
which motor vehicles or items. of motor ya-
hicle equipment are manuf , or held
for introduction into interstate commerce!
or are held for sale after such introduction;
and (3) to inspect, at reasonable times and
within reasonable limits and in a reasonable
manner, such factory, warehouse, or estab-
lshment. Each such inspection shall be
commenced and completed with reasonable
promptness.

234

“(c) Every manufacturer of motor vehicles
and motor vehicle equipment shall establish
and maintain such records, make such re-
ports, and provide such information as the
Secretary may reasonably require to enable
him to determine whether such manufac-
turer has acted or is acting in compliance
with this title and motor vehicle safety
stahdards prescribed pursuant to this title
and shall, upon request of an officer or em-
ployee duly designated by the Secretary, per-
mit such officer or employee to inspect ap-
propriate books, papers, records, and docu-
ments relevant to determining whether such
manufacturer has acted or is acting in com-
pliance with this title and motor vehicle
safety standards prescribed pursuant to this
title.

“(d) Every manufacturer of motor ve-
hicles and motor vehicle equipment shall
provide to the Secretary such performance
data and other technical data related to per-
formance and safety as may be required to
carry out the purposes of this Act. The
Secretary is authorized to require the manu-
facturer to give such notification of such
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performance and technical data at the time

of original purchase to the first person who

purchases a motor vehicle or item of equip-

ment for purposes other than resale, as he

determines necessary to carry out the pur-
of this Act.

‘“(e) All information reported to-or other-
wise obtained by the Secretary or his repre-
sentative pursuant to subsection (b) or (¢)
which information contains or relates to a
trade secret. or other matter referred to in

section 1905 of title 18 of the United States
Code, shall be considered confidential for the
purpose of that section, except that such
information may be disclosed to other ofi-
cers or employees concerned with carrying
out. this title or when relevant in any pro-
ceeding under this title, Nothing in this
section shall authorize the withholding of
information by the Secretary or any officer
or employee under his control, from the duly
authorized committees of the Congress.

House Debate

Congressional Record—House

August 17, 1966, 19645
Mr. HALPERN.

H.R. 13228 is an excellent piece of
legislation as it now stands. It signifi-
cantly strengthens the Senate version of
the traffic safety bill by covering trucks
and buses currently regulated by the In-
terstate Commerce Commission and by
authorizing the establishment of Federal
standards for used vehicles within 2
years after enactment of the bill. I be-
lieve, however, that it is unnecessarily
weaker than the Senate bill in the area
of enforcement. It does not include sev-

Congressional Record—House

August 17, 1966, 19654

Mr. COHELAN.

The bill also could be appropriately
strengthened if the Secretary of Com-
merce were given the authority to inspect
auto-assembly plants. How else, as the

Congressional Record—House

August 17, 1966, 19660

The CHAIRMAN. The Clerk will re-
port the next committee amendments.

The Clerk read as follows:

Amendments offered by Mr. STaceers: On
page 39, lines 14 and 15, strike out “as re-
quired under section 112(b) and (c);"” and

Section 112

eral enforcement and investigatory
measures appearing in the Senate ver-
sion, such as civil penalties for manu-
facturers failing to notify owners and
dealers of safety defects, and provisions
for on-site inspection of manufacturer’s
premises by the Secretary with penalties
for any noncompliance discovered dur-
ing the inspections. I believe we should
carefully consider amending H.R. 13228
to bring it into conformity with the Sen-
ate bill in these matters.

New York Times has asked, is he to in-
vestigate failures to comply with the
safety regulations he sets forth?

insert in lieu thereof the following: “‘or fail
or refuse to t entry or Inspection, as
required under section 112;"

On page 46, strike out line 15 and all that
follows down through and including line 6
on page 47 and insert in lleu thereof the
following:
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“(b) For purposes of enforcement of this
title, officers or employees duly designated
by the Secretary, upon presenting appro-
priate credentials and a written notice to the
owner, operator, or agent in charge, are au-
thorized (1) to enter, at reasonable times,
any factory, warehouse, or establishment in
which motor vehicles or items of motor vehi-
cle equipment are manufactured, or held for
introduction into interstate commerce or are
held for sale after such introduction; and
(3) to inspect, at reasonable times and
within reasonable limits and in a reasonable
manner, such factory, warehouse, or estab-
lishment. Bach such inspection shall be

commenced and completed with reasonable
promptness.

*(¢) Every manufacturer of motor vehicles
and motor vehicle equipment shall establish
and maintain such records, make such re-
ports, and provide such information as the
Secretary may reasonably require to enable
him to determine whether such manufac-
turer has acted or is acting in compliance
with this title and motor vehicle safety
standards prescribed pursuant to this title
and shall, upon request of an officer or em-
ployee duly designated by the Secretary, per-
mit such officer or employee to inspect appro-
priate books, papers, records, and documents
relevant to determining whether such manu-
facturer has acted or is acting in compliance
with this title and motor vehicle safety stand-
ards prescribed pursuant to this title.”

On page 47, line 7, strike out “(c) " and in-
sert “(d)”

On page 47, line 17, strike out “(d)” and
insert “(e)"

On page 47, line 19, atter “(b)’ insert “or
(e)”

Mr. SPRINGER. Mr. Chairman, is the
chairman of the committee going to

make an explanation of these amend-
ments?

Mr. STAGGERS. Mr. Chairman, I
intended to say that this language is con-
tained in the bill which passed the other
body. We believe perhaps it will
strengthen the bill to some degree. For
that reason we have asked for it to be
inserted.

Mr. SPRINGER. Mr. Chairman, it is
my understanding—and I think I have
read it before, but I want to be sure that
this is what we are talking about—this
is the Senate language completely and
no more. Is that correct?

Mr. STAGGERS. Identical.

Mr. SPRINGER. We have no objec-
tion to it.

The CHAIRMAN. The question is on
the committee amendments.

The committee amendments were
agreed to.

The CHAIRMAN. The Clerk will
read the next committee amendment.

The Clerk read as follows:

Amendments offered by Mr. Stacexas: On
page 56, line 33, after “shall” insert a comma
and the foll : “through standards es-
tablished under title I of this Act,”.

On page 56, line 1, strike out “Such” and
all that follows down through the period on
line 2 of page 57 and insert in lieu thereof:
“Such ordér shall specify the date such sys-
tem is to take effect which shall not be
sooner than 180 days or later than 1 year from
the date such order is issued.”

The amendments were agreed to.

House Committee Report
House Report 1776, Pages 26 and 27

INSPECTION AND RECORDKEEPING REQUIREMENTS

Section 112(a) of the reported bill authorizes the Secretary to
conduct any inspections which are necessary to enforce safety stand-
ards. Further, he is authorized to furnish the Attorney General and,
when appropriate, the Secretary of the Treasury, with any information
indicating noncompliance with such standards, for appropriate
action.

Section 112(b) of the reported bill requires every manufacturer of
vehicles and every manufacturer of equipment to establish and
maintain for a reasonable period of time such records as may reason-

ably be necessary to enable the Secretary to determine whether such 27

manufacturer has complied or is complying with this title and the
safety standards prescribed thereunder. Such manufacturer is
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required, upon the request of an officer or employee designated by the
Secretary, to make appropriate reports and permit inspection of
appropriate books, papers, records, and documents, but only to the
extent that such reports, books, papers, records, and documents
relate to design, engineering, quality control, and shipping and
receiving data relevant to determining whether the standards are
complied with in the production of vehicles or equipment which have
been or are being produced for sale.

Section 112(c) of the reported bill requires every manufacturer of
vehicles and every manufacturer of equipment to provide the Secretary
with such performance data and other technical data related to per-
formance and safety as may be required to carry out the purposes of
this act. The Secretary is authorized to require the manufacturer to
give such performance data and technical data to the first person who
purchases such vehicle or equipment for purposes other than for resale,
as the Secretary determines necessary to carry out this act.

Section 112(d) of the reported bi{l provides that any information
obtained by the Secretary or his representative pursuant to subsection
(b) of this section which contains or relates to a trade secret or other
matter referred to in 18 U.S.C. 1905 shall be considered as confidential
for the purposes of that section, except that such information may be
disclosed to other officers and employees concerned with carrying out
this title or when relevant to any proceeding under this title. Nothing
in this section authorizes the Secretary or any such officer or employee
to withhold information from committees of Congress.

The committee’s intention, in this section, is to afford to the
Secretary the necessary authority to inspect records and to require the
furnishing of information from manufacturers to assist him in achiev-
ing the purposes of the bill. At the same time the bill would afford
Erotection to the manufacturers against unnecessarily onerous ‘‘book-

eeping,” and further afford protection to those trade secrets of a
manufacturer which may become known to the Secretary and others
in carrying out this title. Subsection (c) of this section was added by
the committee for the purpose of authorizing the Secretary to obtain
all necessary performance and related technical data and to require
that purchasers of new vehicles be furnished more information on
performance and safety than may heretofore have been true.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14258 and 14259

Inspection and testing for compliance;
records and reports

8Szc. 114. (a) The Secretary is authorized and, when appropriate, the Secretary of the
to conduct such testing, inspection, and in- Treasury any information obtained and test
noncompliance with

standards prescribed and in effect under this customs action.
title and shall furnish the Attorney General
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(b) For purposes of enforcement of this
title, officers ‘or employees duly designated
by the Secretary, upon presenting appro-
priate credentials and a written notice to the
owner, operator, or agent in charge, are au-
thorized (1) to enter, at reagonable times,
any factory, warehouse, or establishment in
which motor vehicles or items of motor ve-
hicle equipment are manufactured, or held
for introduction into interstate commerce
or are held for sale after such introduction;
and (3) to inspect, at reasonable times and
within reasonable limits and in a reasonable
manner, such factory, warehouse, or estab-
lishment. Each such inspection shall be
commenced and completed with reasonable
promptness.

(c) Every manufacturer of motor vehicles
and motor vehicle equipment shall establish
and maintain such records, make such re-
ports, and provide such information as the
Secretary may reasonably require to enable
him to determine whether such manufacturer

has acted or is acting in compliance with this
title and motor vehicle safety standards
prescribed pursuant to this title and shall,
upon request of an officer or employes duly
designated by the Secretary, permit such
officer or employee to inspect appropriate
books, papers, records, and documents rele-
vant to determining whether such manu-
facturer has acted or is acting in compliance
with this title and motor vehicle safety
standards prescribed pursuant to this title.
(d) All information to or other-
wise obtained by the Secretary or his repre-
ve pursuant to subeection (b) or
(¢) which information contains or relates to
a trade secret or other matter referred to in
section 1005 of title 18 of the United States
Code, shall be considered confidential for
the purpose of that section, except that such
information may be disclosed to other officers
or employees concerned with carrying out
this Act or when relevant in any proceeding
under this Act.

Senate Debate
Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate conferees accepted, as a
most constructive addition, the House
provision authorizing the Secretary to
require manufacturers to disclose safety
performance and technical data on their
products to new car purchasers. For that
purpose, the Secretary is authorized to
require manufacturers to furnish him

with such data so that he can determine
what should be disclosed to purchasers.
In so doing, the Secretary is not expected
to divulge manufacturers’ ‘rade secrets,
except to the extent that he determines
such information should be in the hands
of prospective purchasers.

Senate Committee Report
Senate Report 1301, Pages 11 and 12

INSPECTION, RECORDS, AND REPORTS

The Secretary is authorized to conduct such testing, inspection,
and investigations as he deems necessary to aid in the enforcement of

standards prescribed under the act (§ 114(a)).

He is given express

14259

authority to conduct on-site inspection in factories, warehouses, or 12
sales ofm"'ces (§ 114(b)). Manufacturers are required to maintain
records, make reports, and provide the information reasonably
required by the Secretary (§ 114(c)).

ql‘he committee bill provides that the records, reports, and informa-
tion the Secretary may reasonably require shall be limited to those
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relevant to determining whether the manufacturer has acted or is
acting in compliance with title I and motor vehicle safety standards
issued thereunder (§ 114(c)). For example, the relevant records,
reports, and information would include data relating to design,
manufacturing procedures, quality control, and shipping records
for currently manufactured vehicles, and would not include such
closely held competitive trade secrets as financial, price, or cost data

(§ 114(d)).

Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

12  INSPECTION AND TESTING FOR COMPLIANCE; RECORDS
13 AND REPORTS

14 Sec. 111. (a) The Secretary is authorized to conduct
15 such testing and inspection as he deems necessary to aid
16 in the enforcement of Federal vehicle safety standards issued
17 and in effect under this title and shall furnish the Attorney
18 General and, when appropriated, the Secretary of the
19 Treasury any information obtained and test results indi-
20 cating noncompliance with such standards, for appropriate
21 enforcement or customs action.

22 (b) Every manufacturer of motor vehicles and motor

8

vehicle equipment shall establish and maintain such records,

24 make such reports, and provide such information as the

Section 112 239
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Secretary may reasonably require to enable him to determine
whether such manufacturer has acted or is acting in com-
pliance with this title and motor vehicle safety standards
prescribed pursuant to this title and shall, upon request of
an officer or employee duly designated by the Secretary,
permit such officer or employee to inspect appropriate books,
papers, records, and documents.

(c) All information reported to or otherwise obtained
by the Secretary or his representative pursuant to subscction
(b) which information contains or relates to a trade secret
or other matter referred to in section 1905 of title 18 of
the United States Code, shall be considered confidential
for the purpose of that section, except that such information
may be disclosed to other officers or employees concerned
with carrying out this Act or when relevant in any proceed-

ing under this Ac.
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As Enacted

(a) Every mannfacturer.of motor vehicles shall furnish Notification of 8

notification of any defect in any motor vehicle or motor vehicle equip-

produced by such manufacturer which he determines, in good

relates to motor vehicle safety, to the purchaser (where known
to the manufacturer) of such motor vehicle or motor vehicle equip-
m?i‘t,dwgl;tm a reasonable time after such manufacturer has discovered
such defect.

. i(sll)l) The notification required by subsection () shall be accom-
plished—

(1) by certified mail to the first purchaser (not including any
dealer of such manufacturer) of the motor vehicle or motor
vehicle equipment containing such a defect, and to any subse-
quent purchaser to whom has been transferred any warranty on
such motor vehicle or motor vehicle equipment ; and

(2) by certified mail or other more expeditious means to the
dealer or dealers of such manufacturer to whom such motor
vehicle or equipment was delivered.

(¢) The notification required by subsection (a) shall contain a
clear description of such defect, an evaluation of the risk to traffic
safety reasonably related to such defect, and a statement of the meas-
ures to be taken to repair such defect. .

(d) Every manufacturer of motor vehicles shall furnish to the Sec-
retary a true or representative oop{v of all notices, bulletins, and other
communications to the dealers of such manufacturer or purchasers
of motor vehicles or motor vehicle equipment of such manufacturer
‘regarding any defect in such vehicle or equipment sold or serviced by
such dealer. The Secretary shall disclose so much of the information
contained in such notice or other information ottained under section
112(a) to the public as he deems will assist in carrying out the pur-
poses of this Act, but he shall not disclose any information which con-
tains or relates to a trade secret or other matter referred to in section
1905 of title 18 of the Umt%d States Cod‘e t‘lllanct.he determines that
it is necessary to carry out the purposes of this

(e) If through m:t?ﬁf, inspection, in.vutiiltion, or research carried
out pursuant to this title, or examination of reports pursuant to sub-
section (d) of this section, or otherwise, the Secretary determines that
any motor vehicle or item of motor vehicle equipment—

&) does not comply with an applicable Federal motor vehicle
sa standard prescribed pursuant to section 103; or

( 2{oontsins a defect which relates to motor vehicle safety;

then he shall immediately notify the manufacturer of such motor
vehicle or item of motor vehicle equi t of such defect or failure to
comply. The notice shall contain the of the Secretary and

include all information upon which the findings are based. The
Secretary shall afford such manufacturer an opportunity to present
his views and evidence in support thereof, to establish that there is no
failure of compliance or that the alleged defect does not affect motor

defeot.

Notification
ty oertified
mail.

62 Stat. 791,

vehicle safety. If after such presentation by the manufacturer the

Secretary determines that such vehicle or item of equipment does not
comply with applicable Federal motor vehicle sa standards, or
contains a defect which relates to motor vehicle safety, the Secretary
shall direct the manufacturer to furnish the notification specified in
subeection (c) of this section to the purchaser of such motor vehicle
or item of motor vehicle equipment as provided in subsections (a) and
(b) of this section.

Section 113
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Conference Report
Senate Report 1919, Pages 20 and 21

NOTIFICATION

Sections 116 (a), (b), and (¢) of the Senate bill require the manu-
fucturer of motor vehicles to furnish notification of any defect in any
vehicle or equipment produced by him which he determines relates to
motor vehicle safety to the purchaser (where known) within a reason-
able time after discovery of such defect by the manufacturer. This
notification is required to be accomplished by certified mail to the first
purchaser and to the dealer or dealers to whom such vehicle or equip-
ment was delivered. The notification shall contain a cl2ar description
of the defect and evaluation of the risk of traffic safety related thereto
and a statement of the measures to be taken to repair the defect.

Sections 113 (), (b), and (¢) of the House amendment are the sume
as the Senate bill with the exception that notification is required to be
accomplished by certified mail not only to the first purchaser but to
any subsequent purchaser to whom has been transferred any warranty
on such vehicle or equipment.

Sections 113 (a), (b), and (¢) of the proposed conference substitute
are the same as the House amendment.

Subsection (d) of section 116 of the Senate bill requires the manu-
facturer of motor vehicles to furnish the Secretary a true or representa-
tive copy of all notices, bulletins, and other communications to the
dealers or purchasers of such vehicles or equipment regarding any
defect therein. The Secretary shall disclose so much of the informa-
tion contained in such notice or other information obtained under
section 114(a) (his authority to conduct independent inspection and
investigation) to the public as he deems will assist in carrying out the
purposes of this act. He is required not to disclose any information
which contains or relates to a trade secret unless he determines that it
is necessary to carry out the purposes of this act.

Section 113(d) of the House amendment requires every manufac-
turer of motor vehicles to furnish the Secretary promptly a true and

mﬂnﬂnﬁgcopy of any notice, bulletin, or like written communica- 21
tion to the dealers of such manufacturer or purchasers and users of

such manufacturer’s products regarding the existence or correction of
any defect in vehicles or equipment as delivered by that manufacturer.
If the Secretary determines the defect is a safety defect he is required
to review with the manufacturer the action taken and proposed to be
taken to accomplish effective notification to purchasers and users.
If the manufacturer’s action is inadequate to accomplish effective
notification the Secretary shall order him to take further measures that
are reasonable and necessary to accomplish such notice. If the manu-
facturer fails to promptly comply, an injunction to compel compliance
may be sought. The Secretary, if he determines after review that
publication by him will result in effecting a substantial additional
number of corrections, shall disclose to the public so much of the
information contained in the notice or other information obtained
under section 112(a) (his authority to conduct independent inspection)
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as he deems necessary for this purpose. The Secretary is precluded
from disclosing information which contains or relates to a trade secret
unless he determines that this disclosure is necessary to carry out this
act.

Subsection (d) of section 113 of the proposed conference substitute
is the same as subsection (d) of section 116 of the Senate bill, with the
exception of a minor conforming change.

Subsection (e) of section 116 of the Senate bill provides that if
the Secretary determines that any vehicle or item of equipment
does not comply with the Federal safety standards or contains a
defect relating to motor vehicle safety as a result either of testing,
inspections, investigations, or research carried out by him pursuant
to this title or through an examination of the reports which manufac-
turers are required to file with him under subsection (d) of this section
(relating to notification of defects to dealers) he is required to notify
the manufacturer of such defect or failure to comply. The notice 1s
required to contain the Secretary’s findings and a[)l' information on
which such findings are based. He then is required to afford the
manufacturer an opportunity to be heard and to establish that there is
no failure to comply or that the alleged defect does not affect motor
vehicle safety. Thereafter, if the Secretary determines there is not
compliance or there is a defect relating to motor vehicle safety he is
required to direct the manufacturer to furnish the notification specified
in subsection (c) of this section to the purchaser as provided in
subsections (a) and (b) of this section.

The House amendment contains no corresponding provision.

Subsection (e) of section 113 of the proposed conference substitute
is the same as section 116(e) of the Senate bill with the exception of a
minor conforming change.

House Passed Act

Congressional Record—House
August 17, 1966, 19672

“Sxc. 113. (a) Every manufacturer of mo-
tor vehicles shall furnish notification of any
defect in any motor vehicle or motor vehicle
equipment produced by such manufacturer
which he determines, in good faith, relates
to motor vehicle safety, to the
(where known to the manufacturer) of such
motor vehicle or motor vehicle equipment,
within a reasonable time after such manu-
facturer has discovered such defect.

“(b) The notification required by subsec-
tion (a) shall be accomplished—

“(1) by certified mail to the first pur-

chaser (rHot including any dealer of such
manufacturer) of the motor vehicle or motor
vehicle equipment containing such a defect,
and to any subsequent purchaser to whom
has been transferred any warranty on such
motor vehicle of motor vehicle equipment;
and

Section 113

“(2) by certified mail or othef more ex-
peditious means' to the dealer or dealers of

‘such ‘manufacturer to whom such motor

vehicle or equipmént was ‘delivered. )
“(c) The notification required by subsec-

tion (s) shall contaln & clear description of

such defect, an evaluation of the risk to

fect, and & statement of the measures to
to repair such defect,
“(d) Every manufacturer of m vo-
shall fu to ' the

promptly a true and representative copy of

‘any notice, bulletin, or like writtéen commu-

nications to the dealers of such manufac-
turer or purchasers and users of such manu.
facturer’s products the existence
or correction of any defect in motor vehicles
or items of motor vehicle equipment as de-
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livered by such manufacturer. If the Secre-
tary determines that such defect is a safety
defect he shall review with the manufacturer
the action taken and proposed to be taken to
accomplish effective notification of purchas-
ers and users. If the action taken and pro-
posed to be taken by the manufacturer with
respect to a safety defect is inadequate to
accomplish effective notification of purchas-
ers and users, the Secretary shall order the
manufacturer to take such further measures
as are reasonable and necessary to accom-
plish such notice and, if the manufacturer
does not comply promptly with such order,
an injunction to compel compliance may be
sought in accordance with the provisions of

section 110(a). The Secretary may deter-
mine after such review whether publication
by him of the information contained in such
notices, bulletins, communications relating
to a safety defect will result in effecting a
substantial additional number of correc-
tions, and if the Secretary so determines, he
shall disclose to the public so much of the
information contained in such nctices or
other information obtained under section
112(a) as he considers necessary for such
purpose. The Secretary shall not disclose
any information which contains or relates to
a trade secret or other matter referred to in
section 1905 of title 18 of the United States
Code unless he determines that such dis-
closure is necessary for such purposes.

House Debate

Congressional Record—House
August 17, 1966, 19630 and 19631

Mr. SPRINGER.

And what about those who actually
build the new cars—what must they do
under this bill? Taking the steps in
sequence, the first thing they will do is
cooperate and assist the Secretary of
Commerce in his deliberations and de-
cisions about sensible, practical safety
standards. They will not dominate this
activity, but they will contribute. Then,
of course, they must adhere to the stand-
ards when actually building production
models. Having built one, the manufac-
turer must place a certificate in a perma-
nent fashion which indicates that the
vehicle does in fact measure up to the
standards in effect when it was bulilt.
Records must be kept which can be in-
spected to determine compliance.

If, after all precaution and surveillance,
cars do get by and are delivered which

have defects, the manufacturer must
notify the owner and dealer, if they are
not still the same. Such notice must also
be given to a later owner if he has taken
over a warranty still in effect. Then the
car builder must remedy the defect. In
the case of autos still in the dealer’s in-
tentory, they may be returned or fixed
by the dealer at the expense of the manu-
facturer. Those in the hands of owners
will be fixed promptly by a dealer.
Should the manufacturer fail or refuse
to carry out his responsibilities under

sections, it can be assessed penal- 19631

ihese

ties of $1,000 per car, and the Secretary
may also seek the help of the courts by
way of injunction to force compliance
and stop the violation.

Congressional Record—House

August 17, 1966, 19654
Mr. COHELAN.

This legislation should be passed, but
it also should be improved. The bill now
authorizes the Secretary of Commerce to
order manufacturers to notify owners of
any defects that are discovered, but it

246

fails to provide penalties if the manufac-
turers do not comply. Civil penalties are
certainly in order if this reasonable re-
quirement is to have any real meaning.
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House Committee Report
House Report 1776, Pages 27 and 28

NOTIFICATION OF DEFECTS

Section 113(a) requires every vehicle manufacturer to give notice
of any defect in any vehicle or equipment produced by him which he
determines relates to safety to the purchaser (where {mown to him)
within a reasonable time after the manufacturer discovers such defect.

Section 113(b) provides that the notification will be accomplished
by certified mail to the first purchaser (other than a dealer) and to
any subsequent purchaser to whom has been transferred any warranty
upon such vehicle or equipment and by certified mail or other ex-
peditious means to the dealer to whom such vehicle or equipment
was delivered.

. requires the notification to contain a clear descrip-
tion of the defect and the evaluation of the risk to traffic safety reason-
ably related to the defect and a statement of the measures to be taken
to repair the defect.

Section 113(d) requires each manufacturer of motor vehicles to
furnish the Secretary promptly a copy of any notice, bulletin, or other
written notification to his dealers, to purchasers, and to users of his
g:gducts regardn}g the existence or correction of any defect. If the

retary determines the defect is a safety defect, he reviews with the
manufacturer the action taken or proposed to be taken with the ac-
companying notification to purchasers and dealers. If the action taken
or proposed to be taken is inadequate to accomplish effective notifica-
tion, the Secretary is required to order the manufacturer to take such
further measures as are reasonable and necessary to give notice and
if he fails to promptly comply, an injunction to compel compliance
may be sought in accordance with section 109(a). Imhe Secretary
determines after a review by him that publication by him of the in-
formation contained in the notice, bulletin, and communication issued
by the manufacturer under this section will result in effecting a sub-
stantial additional number of corrections, he is required to disclose to
the public so much of the information contained in the notice or other
information obtained under section 112(a) as he considers necessary
to effect a substantial additional number of corrections. The Secre-
tary shall not disclose any information which contains or relates to a
trade secret or other matter referred to in 18 U.S.C. 1905 unless such
disclosure is necessary to effect a substantial number of corrections.

This section was included to afford a means for uniform and prompt
notification to vehicle owners of the discovery of any defects related
to safety. ‘“Defect” is a defined term which includes any defect in

erformance, construction, components, or materials in motor ve-
ﬁicles or motor vehicle equipment. The provisions of this section

‘do not alter other courses available to the Secretary, with respect to
the deficiencies which necessitate notification, such as the imposition
of a civil penalty or the seeking of injunctive relief. It is the
committee’s intention that the Secretary will exercise his authority

Section 113 247
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under this section to publish notices and information concerning
defects in those situations where so doing will bring about a higher

level of safety.

In this connection, the committee is confident that

the manufacturers will be active in notifying purchasers and users so
that defects will be corrected as quickly as possible.

Senate Passed Act

Congressional Record—Senate

June 24, 1966, 14259

Notification

Sxc. 116. (a) Every manufacturer of motor
vehicles shall furnish notification of any
defect in any motor vehicle or motor vehicle
equipment produced by such manufacturer
which he determines, in good faith, relates to
motor vehicle safety, to the purchaser (where
known to the manufacturer) of such motor
vehicle or motor vehicle equipment, within
a reasonable time after such manufacturer
has discovered such defect.

(b) The notification required by subsec-
tion (a) shall be accomplished—

(1) by certified mail to the first purchaser
(not including any dealer of such manu-
facturer) of the motor vehicle or motor
vehicle equipment ocontaining a defect; and

(32) by ocertified mail or other more expe-
ditious means to the dealer or dealers of such
manufacturer to whom such motor vehicle
or equipment was delivered.

(c) The notification required by subsec-
tion (a) shall contain a clear description of
the defect, an evaluation of the risk to trafiic
safety reasonably related to the defect, and
s statement of the measures to be taken to
repair the defect.

(d) Every manufacturer of motor vehicles
shall furnish to the Secretary a true or repre-
sentative copy of all notices, bulletins, and
other communications to the dealers of such
manufacturer or purchasers of motor vehicles
or motor vehicle equipment of such manu-
facturer regarding any defect in such ve-
hicle or equipment sold or serviced by such
dealer. The Secretary shall disclose so much
of the information contained in such notice
or other information obtained under sub-
section 114(a) to the public as he deems
will assist in carying out the purposes of this
Act, but he shall not disclose any infor-
mation which contains or relates to a trade
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secret or other matter referred to in section
1905 of title 18 of the United States Code
unless he determines that it is necessary to
carry out the purposes of this Act.

(e) If through testing, inspection, investi-
gation, or research carried out pursuant to
this title, or examination of reports pursuant
to subsection (d) of this section, or other-
wise, the Secretary determines that any
motor vehicle or item of motor vehicle
equipment—

(1) does not comply with an applicable
Federal motor vehicle safety standard pre-
acribed pursuant to sections 102 and 103; or

(3) contains a defect which relates to
motor vehicle safety;

then he shall immediately notify the manu-
facturer of such motor vehicle or item of
motor yehicle equipment of such defect or
failure to comply. The notice shall contain
the findings of the Secretary and shall in-
clude all information upon which the find-
ings are based. The shall afford
such manufacturer an opportunity to pre-
sent his views and evidence in suport there-
of, to establish that there is no failure of
compliance or that the alleged defect does
not affect motor vehicle safety. If after
such presentation by the manufacturer the
Secretary determines that such vehicle or
item of equipment does not comply with
applicable Federal motor vehicle safety
standards, or contains a defect which relates
to motor vehicle safety, the Secretary ahall
direct the manufacturer to furnish the noti-
fication specified in subsection (c) of this
section to the purchaser of such motor ve-
hicle or item of motor vehicle equipment as
pro;lded in subsections (a) and (b) of this
section.
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Senate Debate

Congressional Record—Senate

June 24, 1966, 14247
Mr. MONDALE.

Immﬂcularlyplenedtoleein
cluded in this bill the fair warning
amendment I proposed several months

facturer determines in good faith relates
to safety. The manufacturer would
have to furnish such notification within
a reasonable time after discovery. No
time limit is included in the legislative
language because of the probability that
such a limit would be unduly restrictive
and subject the manufacturer to a civil
pem.lty My original amendment set a

time to turnlsh notification, and I would
hope that the Secretary would attempt
to use this as a guideline.

The bill also requires the manufac-
turer to-send the safety defect notifica-
tion by certified mail to the purchaser
and by certified mail or more expeditious
means to the dealer or dealers of the
vehicle or equipment in which there is a
safety defect. The notification must
contain a clear description of the defect,
an evaluation of the safety risk involved
in the defect, and a statement of the
measures to be taken to repair the defect.

- I have always considered this latter re-
quirement an essential part of any type
of fair warning to the consumer, but my
resolve on this matter was greatly
strengthened the other day when & re-
cent letter addressed to Ralph Nader
from & gentleman in Falls Church, Va.,
came to my attention. Enclosed was a
letter from his Buick service manager
which I ask unanimous consent to have
printed in the Recoro.

There being no objection, the letter
was ordered to be prlnt,ed in the RECORD,
as follows:

Deaz BUick OwWNEz: It has been called to
our attention by Buick Motor Division that
& bolt installation on the brake mechanism
of your particular Buick LeSabre, Serial or
Vehicle No. . Which we delivered to you
might prove to be troublesome some time
in the future.

In order to forestall this possibility, it
would be appreciated if you would bring
your car into our Service Department in the
immediate future in order that we may check
this installation and make any necessary
corrections.

Section 113

When you bring your Buick in, this matter
will receive prompt attention; however, you
may prefer to call us at for a definite
appointment, which will allow us to give you
preferred service.

Very truly yours,

Please call our Service Department at 534—
8500 for appointment. For your convenience
we will be open Saturday, June 11th, & 18th,
especially for this modification.

Thank you.

BruUcEk LxisTER,
Service Manager.

Mr. MONDALE. Mr. President, the
recipient of this letter states:

This letter is unique in that the concern
of General Motors, or Buick Motor Division,
or the dealer or the somebody who did not
sign the undated letter (except as & post
script) —this sudden concern over the brake
mechanism which “miight prove to be trou-
blesome. some time .in the future”—ocomes
some 18 months and 11,000 miles after the
car was delivered in January of 1965!

Fortunately, the braking system, up to
now, is one of the things that has not caused
trouble or inconvenience. Nonetheless, I am
moved to sympathize with those other own-
ers of 1965 LeSabre Convertibles who, be-
latedly, may have found “a bolt installation
« « « troublesome . . .” some time in the past
18 months. One cannot help but wonder
about the seriousness of the trouble that
may have been experienced by such owners
and their families. Also, I am inclined to

late as to whether or not Buick and/or
GM, at this late date, would have incurred
the expense involved in the modification of
early 1965 models had it not been for the
pressure of public opinion generated by your
excellent research and tireless determina-
ton.

The letter from the Buick service man-
ager, although it suggests corrective ac-
tion as soon as possible, makes no men-
tion of the fact that the problem may
endanger the life and limb of the occu-
pants of the car. On inquiry yesterday,
the service manager stated that the prob-
lem involved the bolts on the brake lock-
ing plate which he said were not self-
locking and might work loose. If they
did work loose, he said, the wheel could
fall off without warning. I do not con-
sider it necessary to speculate whether a
wheel falling off without warning
is a safety hazard. Obviously, it is.
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Yet, the letter Yo the owner did not make
clear either the problem or the great
risk involved. Rather, it attempted, with
clever wording, to conceal the nature of
the problem and the danger involved.

It is my view that the fair-warning
provision is essential to make sure that
the automobile consumer is warned of
hazards such as this.

It is only fair, in view of the vast orga-
nizations established for the sale and
service of these automobiles, to notify
the owner in clear and unmistakable
terms, once a safety defect is known
that a safety hazard is involved, what
it is, and what corrective steps can be
taken. .

I compliment the members of the com-
mittee for accepting my fair-warning
amendment, so that this long overdue
inadequacy in notifying owners can be
corrected, as required by the provisions
of the bill.

I was pleased that the Commerce Com-
mittee adopted other measures concern-
ing defects, such as the requirements that

the manufacturer furnish the Secretary
with representative copies of all notices,
bulletins, and other communications to
dealers of any defect, and authority for
the Secretary to make public the infor-
mation contained in such notices. Also,
in the same section of the bill is another
fine addition. If the Secretary deter-
mines, after allowing the manufacturer
chance for rebuttal, that a vehicle or
item of equipment does not comply with
Federal safety standards or contains a
safety defect, he must direct the manu-
facturer to notify the purchaser of this
noncompliance or safety defect, as pro-
vided in my fair warning amendment.

These provisions, the fair-warning
amendment, and other defect amend-
ments which were adopted in committee
on the recommendation of several Sen-
ators combine to make a neat package
which recognizes the consumer’s right
to know about the hazards of the prod-
uct he purchases and the manufacturer’s
obligation to inform him.

Congressional Record—Senate

June 24, 1966, 14254
Mr. BARTLETT.

Another aspect of this legislation, Mr.
President, involves the important matter
of driver notification. The hearings in-
dicated that the industry had been se-
riously remiss in notifying car purchas-
ers of safety defects discovered in cer-
tain models after they had been dis-
tributed to dealers. One of the many
ways in which the committee strength-

ened the administration’s original pro-
posal was through the inclusion of Sen-
ator MoNDALE’S amendment, which I was
pleased to cosponsor, which would re-
quire car manufacturers promptly to
notify the purchaser of any vehicle which
has been discovered to contain a safety-
related defect.

Congressional Record—Senate

June 24, 1966, 14255
Mr. YARBOROUGH.

We are helping the driving public in
another way—by assuring that he will
be kept informed of faults in his car.
Manufacturers will, under this legisla-
tion, have to inform the Secretary of
safety defects, and, as proposed by Sen-
ator MonpALE in the amendment on
which I joined him, new-car buyers
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must be notified by manufacturers o
safety defects. The manufacturer is also
to be required to repair any new equip-
ment with defects affecting safety.

Mr. President, this legislation has been
needed for some time. The facts which
have been produced in the course of
hearings on the legislation, both here
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Congressional Record—Senate

and in the other body, show even more
strongly the need for this legislation.
The need for mandatory standards has
been shown. The need for the require-
ment that manufacturers notify pur-

August 31, 1966, 21487

Mr. MAGNUSON.

The Senate conferees accepted, as a
most constructive addition, the House
provision authorizing the Secretary to
require manufacturers to disclose safety
performance and technical data on their
products to new car purchasers. For that
purpose, the Secretary is authorized to
require manufacturers to furnish him
with such data so that he can determine
what should be disclosed to purchasers.
In so doing, the Secretary is not expected
to divulge manufacturers’ trade secrets,
except to the extent that he determines
such information should be in the hands
of prospective purchasers.

...............................

The House managers also accepted the
Senate defect notification procedures to
require that the manufacturer furnish
the Secretary with the substances of oral
as well as written defect communications
to their dealers. While the manufac-
turer will not be required to advise the
Secretary of every isolated telephone
communication with a dealer concerning
a possible defect in a car, the Secretary
will be expected to adopt regulations to

chasers of cars of defects has been shown.

We need this legislation. We need its
mandatory provisions. The whole coun-
gﬁ will be thankful to us if we pass this

insure that he is informed of the sub-
stance of all communications relating to
significant defects.

In addition, the Senate notification
procedure makes it clear that the Secre-
tary can make public information con-
cerning safety-related defects or non-
compliance with standards where neces-
sary for the public safety. As was stated
in the Senate report explaining this pro-
cedure, the Secretary will be expected to
avoid premature publicity, to check with
the manufacturer, and to afford him an
opportunity, wherever practicable, to ac-
complish the required notification and
correction through the manufacturers’
own procedures.

Senate Committee Report
Senate Report 1301, Pages 8 and 9

NOTIFICATION

In order to insure the uniform notification of car owners as to an
safety-related defects and to facilitate the prompt curing of sucg
defects, the bill provides that every manufacturer of motor vehicles
notify the purchaser of any vehicle which the manufacturer deter-
mines, in good faith, contains a safety-related defect (sec. 116).

A “defect” is defined to include any defect in design, construction,
components or materials in motor vehicles or motor vehicle equip-

Section 113
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ment (sec. 101(1)). The term ‘defect” is used in the sense of an
error or mistake in design, manufacture or assembly.

Such notification must be accomplished within a reasonable time
(sec. 116(a)) after the manufacturer has discovered the defect and
formulated the corrective procedure (sec. 116(c)) and must be made
by certified mail to the first purchaser and by certified mail or more

expeditious means to the manufacturer’s dealer (sec. 116(b)). More-
over, the notification must contain a clear disclosure of the defect,
an evaluation of the risks to traffic safety reasonably related to the
defect and a statement of the measures to be taken to repair the
defect (sec. 116(c)).

In addition, every manufacturer is required to furnish the Secretary
copies of all communications with his dealers relating to any defect,
whether or not safety-related (sec. 116(d)).

The Secretary is directed to notify the manufacturer of any failure
to conform to safety standards or any other safety-related defect
which he determines to exist on the basis of evidence that comes to his
attention through reports from manufacturers, Government research
and testing, complaints or other sources, and to require that the
manufacturer furnish the purchaser and dealer appropriate notifica-
tion (sec. 116(e)).

This process would be in addition to and not in place of, nor a
condition upon, taking any other enforcement action under the pro-
visions of the act. The Secretary could elect to impose a civil penalty
(sec. 110) for a violation and require notification of defects of non-
compliance with a safety standard (sec. 116). The Attorney General
could also seek an injunction to stop the sale of a noncomplying
vehicle (sec. 111). These and all alternative enforcement techniques
should be exercised within the administrative discretion of the re-
sponsible officials.

The Secretary is also authorized to make public information con-
cerning safety-related defects or noncompliance with standards where
necessary for the public safety (sec. 116(d)).

The committee expects that the Secretary would use this power to
publish defect information as a last resport. It is the committee’s
expectation that the Secretary would promptly review the matter with
the manufacturer and give the manufacturer an opflortunity to accom-
¥lish the required notification and correction through the manu-
acturer’s own procedures. Publicity would be invoked only if the
Secretary concluded that the manufacturer’s own actions would fail
or had failed to provide car owners with adequate and prompt notice
on the existence and safety significance of the defect and the proce-
dure for correction. _

The committee also expects that the Secretary will act with extreme
caution to avoid premature publicity of unevaluated reports as to
suspected defects, before the suspicions have been evaluated. Per-
mature publicity of this type, of course, can cause undue public alarm,
with a damaging and unwarranted effect on vehicle sales even though
the suspicions may ultimately prove to be without foundation.
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Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.
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As Enacted

w Every manufacturer or distributor of & motor vehicle or Certification g
motor vehicle equipment shall furnish to the distributor or dealer at of vehicle or —
the time of delivery of such vehicle omuipment by such manufacturer equipment.

or distributor the certification that such vehicle or item of motor

vehicle equipment conforms to all applicable Federal motor vehicle

‘safety standards. In the case of an item of motor vehicle equipment

_s_v;g[‘l:eniﬁcation may be in the form of a label or tag on such item or 10
on-the outside of a container in which such item is delivered. In the

vase of a motor vehicle such certification shall be in the form of a label
or tag permanently affixed to such motor vehicle.

Conference Report
House Report 1919, Page 21

CERTIFICATION

Section 114 of the House amendment and section 114 of the pro-
posed conference substitute are identical. It is intended that the
permanent certification of a motor vehicle required under this section
will be expressed as compliance with all applicable Federal safety
standards at the time of manufacture of such vehicle.

House Passed Act

Same as enacted Act.

House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Pages 28 and 29

CERTIFICATION

Section 114 of the reported bill requires a manufacturer or dis-
tributor of a vehicle or vehicle equipment to furnish to the distributor
or dealer at the time of delivery a certification that such vehicle or item
of equipment conforms to all applicable Federal safety standards.
In the case of an item of equipment the certification may be a label
or tag either on the item or on the outside of the container in which it
was delivered. In the case of a vehicle this certification must be in
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the form of a label or tag permanently affixed to the vehicle.

The committee believes that the manufacturer or distributor re-
sponsible for conforming to the Federal safety standards should have
an affirmative duty to certify that such conformity has been achieved.
As to a motor vehicle it is the committee’s intention that this certifi-
cation shall be made in such manner as to be readily identifiable
throughout the life of the vehicle.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14259

Certification
8zc. 115. Every manufacturer or distribu-
tor of motor vehicles or motor vehicle equip-
ment shall furnish to the distributor or
dealer at the time of delivery of such vehicle
or equipment of such manufacturer or dis-
tributor a certification that each such vehicle

or item of motor vehicle equipment conforms
to all applicable Federal motor vehicle safety
standards. Such certification may be in the
form of & label or tag on such vehicle or item
of equipment or on the outside of a con-
tainer, if any, in which such items of equip-
ment are delivered.

Congressional Record—Senate
June 24, 1966, 14259

Regulations
8zc. 123. The Secretary is authorized to is- as he may find or appropriate to
sue and amend such rules and regulations oarrying out the provisions of this Act.

Senate Debate
Contains nothing helpful.

Senate Committee Report
Senate Report 1301, Page 8

CERTIFICATION

Every manufacturer or distributor is required to furnish the person
to whom he supplies any vehicles or item of motor vehicle equipment
certification that such vehicle or item of equipment ‘“‘conforms to all
ap};‘licable Federal motor vehicle safety standards” (sec. 115).

he committee bill provides that the required certification may be
in the form of a label or tag on the vehicle or item of equipment or
on the outside of the container. The certification may also take some
other form in appropriate cases: for example, those involving small
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items or small containers not suitable for tagging or labelling (sec. 115).

In such cases, the certification could be provided in a seller’s invoice or

}n such ;)ther form as the Secretary might by regulation authorize
sec. 122).

Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.

Section 114 259
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As Enacted

through-a National Traffic Safety Agency (hereinafter referred to as Safety Agenoy,

Skc. ém’ The Secretary shall carry out the provisions of this Act National Trarfic 10

the “Agency™), which he shall establish in the Department of Com- establishment.
merce. The Agency shall be headed by a Traffic Safety Administrator

who shall be appointed by the President, by and with the advice and

consent of the Senate, and shall be compensated at the rate Krescribed

for level V of the Federal Executive Salary Schedule established b

the Federal Executive Salary Act of 1964. The Administrator shall 78 stat. 419,
be a citizen of the United States, and shall be appointed with due rd 5 UsC 2211,
for his fitness to discharge efliciently the powers and the duties dele-

gated to him pursuant to this Act. The Administrator shall perform

such duties as are delegated to him by the Secretary.

Conference Report
House Report 1919, Page 22

NATIONAL TRAFFIC SAFETY AGENCY

Section 115 of the House amendment requires the Secretary to
carry out this act through a National Traffic Safety Agency which
he is required to establish in the Department of Commerce. This
agency is to be headed by a Traffic Safety Administrator appointed
by the President, by and with the advice and consent of the Senate,
who will be paid at the rate of level V of the Federal executive salary
schedule. e is to be a citizen of the United States, appointed with
due regard to his fitness to carry out his duties and powers delegated
to him, and he is required to have no pecuniary interest in or to own
any stock in or bonds of any enterprise involved in manufacturing
motor vehicles or motor vehicle equipment, or constructing highways,
nor is he to engage in any other business, vocation, or employment.
The Administrator is to perform such duties as are delegated to him
by the Secretary.

Section 115 of the proposed conference substitute is the same as the
House amendment except for the deletion of the prohibition with
respect to pecuniary interest in businesses manufacturing vehicles or
equipment or constructing highways.

Tge deletion of this specific prohibition results in the Administrator
being subject to the general provisions of law applicable to all other
Federal officers with respect to conflict of interest.
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19635

House Passed Act
Congressional Record—House

August 17, 1966, 19672

“Szc. '118. The Secretary shall out
the provisions of this Act through a National
Trafic Safety Agenoy (hereinafter referred
to as the “Agency”), which he shall estab-
lish in the Department of Commerce. The
Agency shall be headed by a Trafic Safety
Administrator who shall be appointed by
the President, by and with the advice and
consent of the Senate, and shall be compen-
sated at the rate prescribed for level V of
the Federal Executive Salary Schedule estab-
lished by the Federal Executive Salary Act
of '1964. The Administrator shall be a citi-

zen of the United States, and shall be ap-
pointed with due regard for his fitness to

efficiently the powers and the duties
delegated to him pursuant to this Act. The
Administrator shall have no inter-
est in or own any stock In or bonds of any
enterprise involved in (1) manufacturing
motor vehicles or motor vehicle equipment,
or (3) constructing highways, nor shall he
engage in any other business, vocation, or
employment. The Administrator shall per-
form such duties as are delegated to him by
the Secretary.

House Debate
Congressional Record—House

August 17, 1966, 19629

Mr. STAGGERS.

A National Traflic Safety Agency will
be established and headed by a Presiden-
tially appointed administrator. This
would define and identify the Federal
Government’s interest in and responsi-
bility for traffic safety.

In section 115, the Secretary is re-
quired to establish in the Department
of Commerce a National Traffic Safety
Agency which will be administered by

an Administrator appointed by the
President. This should go a long way
to unify the now scattered traffic safety
responsibility. The Administrator will
be primarily responsible for carrying out
this traffic safety program.

These are some of the improvements
that the committee has made since the
bill was introduced.

Congressional Record—House
August 17, 1966, 19634 and 19635

Mr. MACKAY. Mr. Chairman, I rise
to speak in behalf of the Staggers bill,
H.R. 13228, and urge its adoption. I also
urge passage of its companion measure,
the Fallon bill, H.R. 13290. I believe we
ought to consider why these bills are be-
fore us. They are before us because of
the force of American public opinion.

Both bills provide for agencies and ad-

ators.

Last March 2 the President said in his
message on transportation, that he, by
Executive order, would under existing law
coordinate all safety activities in the De-
partment of Commerce. Now, 16.000
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deaths later, the executive department
has not moved. Nothing meaningful has
been done about which we have any
knowledge.

I believe it is the duty of this Congress,
therefore, to see to it that we assign
specific responsibility. When we fly on

an aircraft we know that the FAA and

the FAA Administrator are watching
over the total environment for the safety
of every air traveler. We must, by
analogy, assign responsibility for an

‘agency to watch over the total trafiic

environment and consider every element
in it.
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I predict that unless the Congress as-
signs explicit responsibility to an agency
and administrator under this bill, or
under the Department of Transporta-
tion, this fine legislation will not be im-
plemented and executed.

I believe that what we should do, to-
day and tomorrow, is pass these bills, and

then follow through on our responsibil-
ity, which is to make effective legislative
assignment of responsibility to admin-
ister these traffic safety measures in the
executive department.

Congressional Record—House

August 17, 1966, 19647
Mr. RYAN.

In view of these facts, I introduced in
the 89th Congress H.R. 13488, a bill to

establish a National Traffic Safety:

Agency under the Department of Com-
merce which would have responsibility
for administering both motor vehicle
safety and highway safety standards.
The pending bill, in section 115, calls for
the creation of a National Traflic Safety

Agency under the direction of a Trafic
Safety Administrator appointed by the
President which would deal with motor
vehicle safety standards. By placing the
responsibility for the administration of
this act under a single administrator, it
is hoped that the most effective execu-
tion of the program will be assured.

Congressional Record—House

August 17, 1966, 19653
Mr. GIBBONS.

The establishment in the U.S. Depart-
Mment of Commerce of a National High-
way Safety Agency will go a long way
toward the establishment of a coordi-

nated national program of highway
safety. Efforts to accomplish this have
f::{x largely too fragmented and ineffec-

Congressional Record—House
August 17, 1966, 19667 and 19668

Mr. HENDERSON. Mr. Chairman, I
thank the gentleman from Iowa.

I would like to make a brief statement
to the House and pose a question to the
chairman or to a member of the com-
mittee.

Mr. Chairman, the bill before us today
creates a new agency and a new function.
I have looked through the report accom-
panying the bill, and I cannot find any
reference to the compliance with Public
Law 801. I would point out to the com-
mittee that this law, originating from
the Manpower Subcommittee that I have
the honor to chair, requires the execu-

Section 115

tive department to furnish with its report
to the committees of Congress the man-
power implications of legislation pro-
posed by the executive, that would re-
quire new functions or create new
agencies.

I am most hopeful that the chairman
or some member of the committee can
inform the committee at this time how
many new Federal employees this new
agency will require and give us some idea
of the payroll or manpower cost if the
bill is enacted.

I yleld to the distinguished chairman
from West Virginia for a reply.
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Mr. STAGGERS. I might say to the
gentleman that the agency was added in
executive session and without consulta-
tion with the executive department, so
we do not have the number.

Mr. HENDERSON. May I ask the
further question: Does the committee
have in its flle any information for the
members of the committee as to the man-
power cost of the new agency?

Mr. STAGGERS. The cost of the new
agency? No. I do not believe that the
cost would be too much more.

Mr. HENDERSON. 1 would like to
put the chairman of this committee and
other committee chairmen on notice
again, that Public Law 801 is an act of
Congress which should be complied with.

I recognize that the chairman in this
instance makes the point that the new
agency was created by the committee,
and was not a recommendation of the
executive, but I believe by the enactment
of Public Law 801, Congress indicated
that it wants this information on hand
in every committee as it considers a bill.

We are going to do our best to see that
Public Law 801 is complied with.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HENDERSON. I am glad to yleld
to the gentleman from Iowa.

Mr. GROSS. I belleve this is a
strange situation, when no member of
the committee can tell us what this bill
will cost in terms of additional man-
power. There is not one, but two agen-
cies are being created under the terms
of this bill.

As the gentleman from North Carolina
has well pointed out, this committee has
completely {ignored Public Law 801,
which is mandatory with respect to the
creation of a new agency or the expan-
sion of an old agency. I am surprised—
I am shocked to learn we can get no
figures, not even an estimate, of the
manpower cost of this legislation.

Mr. STAGGERS. Mr. Chairman, will
the gentleman yield?

Mr. HENDERSON. I yield to the
gentleman from West Virginia.

Mr. STAGGERS. I might say that
specific monetary authorizations are in
the bill before us. The bill sets forth the
authorized appropriations in dollar
amounts.

Mr. GROSS. If the gentleman will
yield, can the gentleman tell me how
a:ny additional employees there will

Mr. STAGGERS. I do not know, but
we have set up the monetary limit and it
cannot go beyond that. We can give
you & breakdown of the totals. Does the
gen;;lemn want me to say what they
are

Mr. GROSS. That is scarcely an an-
swer to the question. Public Law 801
requires the information.

Mr. DINGELL. I will be happy to
yield in just a moment, but I would point
out to my good friend I expect that the
departments downtown in stafing to
carry out the functions required by this
legislation will exercise great prudence.
It is the expectation of this committee
and every member on it that these mat-
ters will be conducted with great care
and circumspection.

Now I yleld to the gentleman from
North Carolina.

Mr. HENDERSON. Mr. Chairman, I
thank the gentleman for ylelding. I
would like to point out that Public Law
801 requires the executive department to
report to the Congress, and I hope that

the gentleman will join us in insisting
that the exsecutive department comply
laws enacted by the Congress.

................................

Mr. STAGGERS. Mr. Chairman, I
would like to have the attention of the
two gentlemen who questioned the cost
of this. It is embodied in the bill. The
cost of this title is embodied here, and
it tells you very plainly what it is and
it will not exceed that. It is $51 million
over a 3-year period.

Congressional Record—House

August 18, 1966, 19931

Mr. DOWDY. Mr. Chairman, I have

some questions regarding this bill. This
will not take very long. I realize that
you are familiar with the bill and the
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report on the bill that was passed
yesterday.

Mr. CRAMER. Yes, that is correct.
Mr. DOWDY. But separate and

apart from the bill and the committee
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report of yesterday, there are certain
,duplications in this bill that I wonder
' whether they might be pretty expensive.
I do not believe the gentleman would be
wishing to promote certainly the prolif-
eration of agencies which seems to be
golnz on in the Government.

Mr. Chairman, each of these bills—the
one we passed yest.erday and the one
we are discussing today—create an
agency. The one yesterday created a
National Traflic Safety Agency and it is
to be administered by an Administrator
who will be appointed by the President,
with the advice and consent of the Sen-
ate, at salary level V. The bill sets out
his qualifications and what he has to do.

Mr. CRAMER. Yes.

Mr. DOWDY. This one creates an
agency similar to the National Traffic
Safety Council, a National Highway
Safety Agency, to be headed by an Ad-
ministrator to be appointed by the Sec-
retary at & level V with identical
qualifications.

Mr. CRAMER. I appreciate the gen-
tleman’s question which, if he wishes
me to answer as to how it came about
and how I contemplate that it will be
administered, I will be glad to so
indicate.

Mr. DOWDY. In other words, I think
this is a good bill and I am glad it came
out but I would like at least to have this
question answered and one further ques-
tion, if I may.

Mr. CRAMER. The gentleman’s point
is well taken.

Mr. Chairman, I would contemplate
that the Highway Safety Council in this
bill as well as the Council in the automo-
bile safety bill that if the administration

wants to do so, the same person could act

as the Administrator for both.

May I say secondly that the bill to
create a Department of Transportation,
vhlchlundentuldwearexomwem-

sider, specifically provides for a safety
Administrator who will probably take
over the functions of both of these Ad-
ministrators.

Mr. Chairman, I therefore say to the
gentleman that when we consider the
transportation bill, I understand proper
amendments will be offered at that time
to coordinate this legislation with the
automobile safety legislation and with
the safety division within the Depart-
ment of Transportation.

Mr. DOWDY. Mr. Chairman, will the
gentleman yield further?

Mr. CRAMER. I yield to the gentle-
man for one other question.

Mr. DOWDY. I think you see my point
relating to highway and automobile
safety, there seems to be a duplication.

Mr. CRAMER. I do not contemplate
& duplication.

Mr. SWEENEY. The gentleman raises
a very interesting question in his first
question about the necessity of having a

provision in the bill, and it does appear

that it might be a duplicate of the effort

‘to appoint a safety agency. I would

like to point out, in supplementing what
the gentleman pointed out earlier, that
neither the Senate traffic safety bill nor
the Senate highway bill contain provi-
sions for a safety agency, and a safety
administration, and we in the House
have no assurance that in taking these
two bills to conference, an agency and
an administrator would be included in
the legislation finally adopted. So we
feel it would be wise to maintain the
provislons so that we can take it to con-
erence.

I quite agree with the statement made
by the gentleman in the well that it
would be in order that the Highway Ad-
‘ministration be under a single agency
for both the Traflic Highway Safety Act
and the Highway Safety Act.

Congressional Record—House

August 31, 1966, 21349

Mr. STAGGERS.

NATIONAL TRAFFIC SAFETY AGENCY
The House version contains provisions
creating a National Traffic Safety Agen-
cy, and requiring the appointment of an
Administrator for that Agency by the

Section 115

President. The Senate version had no
comparable provisions. The managers
for the Senate accepted the House ver-
sion.
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Congressional Record—House

August 31, 1966, 21350

Mr. SPRINGER. Mr. Speaker, there
were four- substantive differences be-
tween the Senate version of auto safety
and that which was considered by our
committee and passed by this House. Of
those four differences three were ac-
cepted almost entirely intact by the Sen-
ate conferees.

------------------------------

The second difference of consequence
in the House bill was that section which

Department of Commerce or the Depart-
ment of Transportation as the case may
be. It seems highly desirable to concen-
trate in one place under a high-level
administrator all of these activities deal-
ing with automobile and traffic safety.
This provision was acceptable to all of
the conferees, and we feel that it greatly
strengthens the conference version
iv;hich, it accepted, will shortly become
Ww.

created a Traffic Safety Agency in the

House Committee Report
House Report 1776, Page 29

NATIONAL TRAFFIC SAFETY AGENCY

Section 115 of the bill requires the Secretary to establish in the
Department of Commerce a National Traffic Safety Agency and to
carry out this act through such Agency. A Traffic Safety Adminis-
trator shall head the Agency, shall be appointed by the President
with the advice and consent of the Senate, and be compensated at
level V of the Federal Executive Salary Act of 1964. The Adminis-
trator shall not have a pecuniary interest in or own any stocks or
bonds of any enterprise involved in manufacturing vehicles or equip-
ment or constructing highways. He is prohibited from engaging in
any other business, vocation, or employment. The Administrator
shall perform such duties as are delegated to him by the Secretary.

The committee decided that in order to achieve the necessary
unification in traffic safety responsibilities that an agency should
be created to administer this act, under an identifiable official who,
though subordinate to the Secretary, would be primarily responsible
for carrying out this Federal traffic safety rt:ﬁram. he establish-
ment of a National Traffic Safety Agency should help bring about a
solution to what has been a frustrating and confusing problem in the
past, that is, the difficult and often impossible problem of getti‘xe)g
answers to traffic safety questions, or even accurate statistics rela
thereto. Although there have been many worthwhile and com-
mendable private and public efforts looking toward improved traffic
safety, there has been little or no coordination of these many pro-
grams. Now, with this Agency, under the direction of a Presiden-
tially appointed Administrator, the Federal Government can serve as
a catalyst and clearing house to brigg order to the search for safety
and thereby to lead to a marked reduction of highway deaths and
injuries.
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Senate Passed Act

Contains no comparable provision.

Senate Debate

Congressional Record—Senate

August 31, 1966, 21487
Mr. MAGNUSON.

The Senate Members accepted the
House provisions creating a Presiden-
tially appointed Traffic Safety Adminis-
trator, operating through a National
Traffic Safety Agency, sharing the belief

of the House conferees that responsibil-
ity for so significant a program as traffic
safety should be focused upon a statu-
tory administrator and a statutory
agency.

Congressional Record—Senate
August 31, 1966, 21487 and 21488

Mr. MAGNUSON.

The responsibility for the success of
the ambitious program embodied in this
legislation shifts to the Traflic Safety
Administrator. It will be his task to
recruit sufficient competent, trained, and
experienced technical personnel and ad-
ministrators to enable this act to be

vigorously and imaginatively imple-
mented. I would hope that the full re-
sources and commitment of civil service

rocedu; including provision for an
aaequaEr number of supergrade positions,
will be applied to the stafing of the Na-
tional Trafic Safety Agency.

Congressional Record—Senate

August 31, 1966, 21489

Mr. HARTKE. Mr. President, the re-
sponsibilities which this act gives to the
administrators of the forthcoming traffiic
safety agency are large and far reaching
in their consequences for the safety of
the motoring public. These responsibil-
ities—the {issuance of motor vehicle
safety standards and the research and
development programs—must be as-
sumed almost immediately. Crucial to
the quality and expeditiousness of the
agency’s performance is the recruitment
of scientific, engineering, and admin-
istrative personnel at levels of compensa-
tion which will minimize the material
sacrifice which these specialists will ordi-

Section 115

narily have to make in return for enter-
ing upon one of the greatest lifesaving
programs this Nation has ever under-
taken.

Civil service regulations provide for
Just such needs by allotting a number of
supergrades so that such specialists
without previous Government service can
be retained at a level up to two grades
higher than the usual grade. Indeed, for
some new programs, Congress has specif-
ically written into the law a quota of
supergrades. One such law was the Na-
tional Aeronautics and Space Adminis-
tration Act, which provided for 450
-supergrades so that our new space pro-
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gram could attract the highly proficient
personnel needed to initiate it as quickly
as possible. This same need exists with
respect to the traffic safety program this
Congress has just authorized.

The need exists because for the Gov-
ernment this is essentially a new field
of endeavor. There is an acute shortage
of trained engineers, scientists, informa-
tion systems specialists, lawyers, psy-
chologists, economists, physicians, and

human factors specialists as well as
ger professionals in the field of traffic
ety.

It exists because this law requires the
new agency to promptly set complicated
and technical performance standards
for new automobiles. The steady toll
of 1,000 dead and nearly 100,000 injured
every week permits no delays and no
deficiencies in necessary skills, creativ-
ity, and determination.

Such demands cannot adequately be
met within the time limits set if the
agency is not able to attract competent
and highly trained personnel.

It is my understanding that there are
practically no automotive engineers em-
ployed in that capacity in the Govern-
ment today. Thus, it would not be pos-
gible for the new agency to borrow such
talent from other agencies on a tempo-
rary basis or to entice them away on a
permanent basis.

The remaining potential alternatives
are for the agency to hire needed people
now working in industry or at univer-
gities. But this is not likely to occur.
The automotive engineers and scientists
in industry earn salaries far above those

usually paid by Government, and, to
compound the problem, they are in short
supply. This is a seller’s market.

The same generally is true in the uni-
versities, because the professors’ and re-
searchers’ base salaries are usually sup-
plemented by outside consultant fees. A
number of the universities recently have
received grants for expanded research
and testing in the field of trafiic safety,
or they have expanded their own pro-
gram. .Indeed, one of the purposes of
this act is to encourage such expansions.
Examples include UCLA, Michigan,
North Carolina, Ohio State, Cornell, and
Northwestern. With expanding pro-
grams, the universities resist releasing
their experts, and in fact many are try-
ing to attract new talent.

It 1s true that safety-oriented special-
ists generally are public service oriented
as well. Perhaps some would be willing
to help inaugurate this new program
even at a loss of income and other fringe
benefits. But there is a limit below
which trained, experienced specialists
cannot be expected to sacrifice in salary
in return for worthwhile public service.

Mr. President, there is no doubt that
with the passage of this bill there will
be intense competition for automotive
engineers, scientists, and other traffic
safety specialists and even experts from
other areas of science and technology
whose skills can be readily adapted to
motor vehicle safety. I urge most
strongly that the Secretary give a high
priority to allocate adequate super-
grades for this new agency whose work
will affect the public safety of millions.

Congressional Record—Senate
August 31, 1966, 21491 and 21492

Mr. RIBICOFF.

Mr. President, we began with the ques-
tion, What is the PFederal role in traffic
safety? The question has now been
answered in the form of this bill about
to become law. The Federal role—which
did not exist 17 months ago—today has
form and substance and a statutory base.
The question that remains is whether
this program will be properly and effec-
tively administered in an administrative
framework which measures up to the
massive job ahead. With that inmind I
ask unanimous consent to insert in the
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Rzcorp at the end of my remarks a let-
ter I have received from Congressman
James A. MACKAY, of Georgia, who has
from the beginning worked in behalf of
traffic safety legislation in the other
body. Congressman MACKAY’S proposal
to establish a single National Traffic
Safety Agency in the executive branch
aeserves careful consideration and atten-

on.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:
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CONGRESS OF THE UNITED STATES,
Housz OF REPRESENTATIVES,
Washington, D.C., August 23, 1966.
Hon. ABRAHAM RIBICOFT,
Old Senate Office Building.

DzAr SENATOR RIBICOFF: There are com-
pelling arguments in favor of the establish-
ment of a single National Traffic Bafety
Agency headed by a Traffic Safety Admin-
istrator appointed by the President with the
advice and consent of the Senate.

We have a Bureau of Public Roads ¢!
with the construction of our federal ald
highway system and it has an Administrator
appointed by the President. It has worked
well.

We have a Federal Aviation Agency charged
with the safety of air travelers with an Ad-
ministrator appointed by the President. It
has worked well.

We have failed to fix responsibility and
provide leadership for a national traffiic safety
program and we have paid a price. For the
first time in the history of the automobile
more than fifty thousand American citizens
were killed in a twelve consecutive month
period (July 1, 1965 to July 1, 1866). The
costs are well known to all of us.

Students of the federal role all agree that
we have lacked a focus of leadership at the
national level. The Secretary of Commerce
in his March 8rd, 1959, letter to the House
Committee on Public Works saild, “Most
notable among the deficliencies is the near
total lack of working liaison among agen-
cies engaged on closely related endeavors”
(p. 120). And, tfurther he diagnosed lack of
coordinated effort between federal, state and
local governments by saying “Lack of an
official working focus in the Federal Gov-
ernment may well have been a contributing
factor” (p. 149).

And President Johnson said in his Trans-
portation message on March 2nd of this
year that the reason we are falling in trafiic
safety is, “Existing safety programs are wide-
ly dis] .+« » There 18 no clear assign-
ment of responsibility at the Federal level.”

In the same address the President stated
that under existing law to strengthen the

Federal role he had set {n motion a number
of steps: “I am assigning responsibility for
coordinating Federal Highway Safety pro-
grams to the Secretary of Commerce. I am
directing the Secretary to establish a major
highway safety unit within his Department.
This unit will ultimately be transferred to
the Department of Transportation.”

Today some four and one-half months and
some 16,000 deaths later this has not been
done.

As further evidence of the lack of coordi-
nation in the executive branch the Secretary
of Health, Education, and Welfare announced
last week that he had appointed a “top-
level advisory committee to chart out an
% lt‘“! look for the Department in

ety.”

It has become increasingly apparent that
the gravity of the extent of losses from
trafic accidents requires explicit Congres-
sional assignment of responsibility.

This can be done by choosing one of two
alternatives.

First, if a Department of Transportation
is established then Congress can direct that
under the Highway Section in addition to a
Bureau of Public Roads, there shall be a
National Traffic Safety Agency and Adminls-
trator and Congress can charge the Secretary
of Transportation with administering all
traffic safety laws through the agency. To do
less would make it appear that we value
human safety on our roads less than the
building of the roads.

Second, if the Department of Transporta-
tion fails, then the establishment of the
Agency and the appointment of the Admin-
istrator may be of even greater imiportance
in view of past performance of the Depart-
ment of Commerce.

Therefore, I sincerely hope that the
Agency-Administrator arrangement will be
approved and adopted by this Congress and
I respectfully solicit your leadership in at-
taining this goal.

Sincerely yours,
JAMES A. MACKAY,
Member of Congress.

Senate Committee Report

Contains nothing helpful.

Executive Communications

Contains nothing helpful.

Section 115

271

21492



As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.
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As Enacted

6. Nothing contained herein shall be deemed to exempt from
the antitrust laws of the United States any conduct that would other-
wise be unlawful under such laws, or to prohibit under the antitrust
laws of the United States any conduct that would be lawful under

such laws.

Conference Report

Contains nothing helpful.

House Passed Act

Same as enacted Act.

House Debate

Congréssional Record—House

August 17, 1966, 19640

Mr. DINGELL. Mr. Chairman, I sup-
port this bill. It is an excellent one. It
would provide adequate protection to the
American public, and yet it would not do
undue violence to an industry which is
so important to the district that I have
the honor to represent.

Mr. Chairman, I want to add a brief
background explanation about section
116 of the bill which I proposed and
which, as the report states, the commit-
tee adopted out of an abundance of cau-
tion to make sure that the antitrust laws
will not be affected by this act.

In our hearings the automobile manu-
facturers requested the inclusion in the
bill of a provision explicitly recognizing
the need for manufacturers to cooperate
reasonably within the framework of the
antitrust laws for limited and specified
purposes in the areas of safety and
standards. However, the Department of
Justice advised in letters dated April 6
and June 2, 1966, which I request be
printed at the end of these remarks, that
such a provision was unnecessary be-
cause the antitrust laws do not prohibit
cooperative efforts to develop safety de-
vices or to exchange information con-

Section 116

cerning standards where such efforts
seem necessary and constructive and are
not accompanied by unduly restrictive
collateral agreements—that is, such ef-
forts are to be judged under the “rule
of reason” and do not constitute per se
violations of the antitrust laws—and,
also, because under the Noerr doctrine
the antitrust laws do not prevent manu-
facturers from consulting and cooperat-
ing for the purposes of presenting indus-
try positions on standards to governmen-
tal agencies.

The extent of permissible cooperative
activities under the antitrust laws as thus
interpreted by the Department gives suf-
ficient latitude for industry cooperation
to play a significant role in safety devel-
opment. Accordingly, and since manu-
facturers are entitled to rely on this in-
terpretation by the Department as to
what cooperative activities are permis-
sible, there is no need for including in
this bill a provision spelling out what
cooperative activities industry may en-
gage In in the safety and standards field
under the antitrust laws. I therefore of-
fered, and the committee adopted, sec-
tion 116, which is the same as section 113
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of the bill passed by the Senate, to make ers can rely on the Department’s advice
sure that nothing in this bill changes as to the meaning of those laws.
the antitrust laws and that manufactur-

House Committee Report
House Report 1776, Pages 29, 39, and 40

ANTITRUST LAWS

Section 116 of the reported bill provides that nothing contained
herein shall be deemed to exempt from the antitrust laws of the United
States any conduct that would otherwise be unlawful under such laws,
or to prohibit under the antitrust laws of the United States any conduct
that would be lawful under such laws.

This section was included in the reported bill by the committee
out of an abudance of caution. It is the committee’s intention that
nothing in this act is to be deemed to change any antitrust law
whether statutory law or case law. The antitrust laws are to remain
absolutely unaffected as a result of the enactment of this act.

OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., June 22, 1966.
Hon. HARLEY O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DEeAR MR. CuairMaN: This is in response to your request for the
views of the Department of Justice on H.R. 13228, the Traffic Safety
Act of 1966.

The bill would centralize responsibility for promoting national
automobile and highway safety in the proposed Secretary of Transpor-
tation. Authority under existing statutes relating to hl;ighway safety,
revoked motor vehicle opsrator permits, and brake fluid and seat
belt standards would be transferred from the Secretary of Commerce
to the Secretary of Transportation, and the statutes themselves re-
pealed and reenacted in codified form. Existing regulations under
such statutes would, however, be continued under the new act, until
modified or terminated by the Secretary of Transportation. -

New authority conferred by the bill relates to the imposition of
safety standards for motor vehicles. It would authorize the Secretary
of Transportation to undertake programs for research and develop-
ment in motor vehicle safety, and provide for appropriations and con-
tracting authority relating thereto. After 2 years from enactment
of this iill, the Secretary would be authorized to promulgate Federal
motor vehicle safety standards if, in his view, then-existing public and
private standards were inadequate or ineffective. After the effective
date of such standards, the bill would prohibit manufacture, import,
sale or delivery of any vehicle not conforming thereto, other than sale
by an owner who did not originally purchase the vehicle for resale,
or sale for export. Remedies prescribed for violation include a civil
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penalty of $1,000 for each violation, civil action to enjoin violation,
with provision for criminal contempt proceedings for violation of such
an injunction, and proceedings on libel of information for seizure of
vehicles or equipment in interstate commerce which are in violation
of such standards.

From the point of view of the Department of Justice, the objectives
of H.R. 13228 a.plpear to be meritorious an we recominend enactinent
of this proposed legislation which is designed to achieve these objec-
tives. . As the bill 18 now written, definitive action by the Secretary
in promulgating standards requires as a condition precedent that
existing standards, whether public or private, be found by him to be
inadequate. We join in the recommendation of the Department of
Commerce that the proposed bill be amended to state that the Secre-
tary is required to promulgate standards since we believe that this is
gsse&\‘tiatl, lltio achieve the uniform, nationwide standards contemnplated

y the bill.

We believe that H.R. 13228 should clearly state that the Secretary
has power to undertake research and development of experimental
automobiles. In view of the highly concentrated structure of the
industry, this additional source of research and innovation would
be valuable.

Section 105 of the bill provides broad authority in the Secretasy of
Transportation to obtain advice and cooperation from other Federal
and State agencies, academic institutions and private businesses, in
the development of safety standards and testing equipment. Par-
ticularly, the section authorizes the Secretary to—

* * * enter into cooperative agreements with * * * busi-
nesses * * *

for such development.

We note that Executive Order No. 11007 (Feb. 26, 1962, 3 CFR,
1962 Supp.) applies to the formation and use of such industry advisory
and other groups by departments and agencies of the executive
branch. We also note that the proposed legislation does not purport,
directly or indirectly, to offer immunity for any activity violating
the antitrust laws and any such violation would be subject to enforce-
ment proceedings under those laws. We agree that no such immunity
is warranted.

With respect to certain details of the bill, we attach some suggested
perfecting amendments for the committee’s consideration.

The Bureau of the Budget has advised that there is no objection to
the submission of this report from the standpoint of the adminis-
tration’s program.

Sincerely,
RaMsEY CLARK,
Deputy Attorney General.
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Senate Passed Act

Section 113: Same as enacted Act.

Senate Debate

Congressional Record—Senate
August 31, 1966, 21486 and 21487

Mr. HART. I thank the Senator. My
second question has to do with a feature
of the bill which I shall not say gave the
committee trouble, but which involved
problems that we spent considerable time
identifying and resolving—the section
that deals with the applicability of the
antitrust laws.

The Senate committee approved the
section of the bill that deals with the ap-
plication of the antitrust laws to cooper-
ative activities in the flield of safety,
which was passed by the Senate as sec-
tion 113 and was passed, in identical lan-
guage, by the House as section 116, and
has now been accepted, of course, by the
conferees.

I have the clear impression that when
this section was approved by our Com-
mittee on Commerce—and was approved
unanimously—we did it on the basis of
the understanding that our committee
report would contain an explanatory
statement. A statement is made at page
13 of the committee report; but it had
been my understanding that that state-
ment would make clear that manufac-
turers could rely on the interpretation of
the antitrust laws that was given to us,
as contained in the Department of Jus-
tice letters that are a part of our record.
I thought our conclusion was that the re-
port would go on to say that a more de-
tailed amendment incorporating this in-
terpretation was not necessary. The re-
port, however, states only that since the
more . detailed amendment would be
merely declaratory of existing law, the
amendment was not necessary.
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I assume, and I should like to have
the RECORD clearly show—if I am wrong,
I can be corrected—there was no inten-
tion on the part of the distinguished
chairman of the committee to infer that
manufacturers could not rely on the in-
terpretations contained in the letters of
the Department of Justice.

I noted some time ago that in the dis-
cussion in the House the explanation
was given that reliance could be had on
the interpretation of the Department.

Without further delaying the adoption
of the report, I inquire of our able chair-
man whether this is solely reflective of
the purpose and intention.

Mr. MAGNUSON. I think that I can
answer that question for the Senator.

It is the clear understanding of the
committee that the manufacturers can
rely on the interpretation of antitrust
laws contained in the letters of the De-
partment of Justice. As the Senator re-
calls, the committee went over that mat-
ter very carefully. That is the reason
why we did not add any more specific
language embodying these interpreta-
tions in the bill itself.

X think I can speak for the conferees
that this was the intention of the con-
ferees and the intention of the Members
of the House when they adopted similar
language. .

Mr. HART. I thank the chairman
very much.

Vol. 11
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Senate Committee Report
Senate Report 1301, Pages 13, 14, and 32

APPLICATION OF ANTITRUST LAWS

For the reasons set forth below, the committee included a pro-
vision in the act providing that “nothing contained herein shall be
deemed to exempt from the antitrust laws of the United States any
conduct that would otherwise be unlawful under such laws or to
prohibit any conduct that would be lawful under such laws” (§ 113).

Although the committee firmly believes that competition among
automobile manufacturers in the development of safety improvements
is essential for the achievement of rapid progress in automotive safety,
the committee is aware that cooperation in research and testing among
manufacturers can also play a significant role in safety development.
To this end, the bill authorizes the Secretary to advise, assist, and
cooperate with manufacturers of motor vehicles and motor vehicle
equipment, among others, in the development of motor vehicle
safety standards and the testing of motor vehicles and motor vehicle
equi][:ment (§ 107).

The committee considered including a provision in the bill to the
effect that cooperation among manufacturers in developing safety
devices or in exchanging information about safety standards is not
illegal per se, but may be justified under the “rule of reason’ to the
extent consistent with the antitrust laws and without creating any
exemption from the antitrust laws.

However, the committee was advised by the Department of Justice
that such a provision was unnecessary, since cooperation in the de-
velopment o? safety devices and in exchanging information about
safety standards would not be unlawful per se under the antitrust
laws but would be permissible under the ‘“rule of reason’” where joint
efforts seem necessary and constructive and are not accompained by
any unduly restrictive collateral agreements. Since the provision
under consideration would have done no more than confirm this
interpretation, the committee decided that that amendment was
unnecessary.

The committee by this indication of its views in no way intends to
change the application of existing antitrust laws with respect to
cooperative activities among automobile manufacturers in the field
of safety development.

The advice received from the Department of Justice, as sum-
marized above, is contained in a letter from Assistant Attorney
General Donald F. Turner to the chairman of the committee dated
April 6, 1966, and a further letter from Deputy Attorney General
Ramsey Clark to the chairman dated June 2, 1966. An extract
from the letter of April 6 follows:

Nor is there anything persuasive in the general argument
that the vagueness of the antitrust laws prevents the forma-
tion of any cooperative effort to develop safety devices or to
exchange information concerning standards. The antitrust
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laws do not prohibit such arrangements where joint efforts
seem necessary and constructive and are not accompanied b
unduly restrictive collateral agreements. Moreover, clari-
fication of the applicability :%rthe antitrust laws to any
particular proposal has always been readily available by
consultation with the Department of Justice and submission
of a proposal under the Business Review Procedure or for
other review. (As an example, the major networks and press
associations requested the Division to review a proposal for
industrywide cooperative efforts in the compilation of returns
in the forthcoming national elections. After consultation
and revision, the industry was advised the Division did not
intend to take action under the antitrust laws against the
arrangement.)

APPLICATION OF ANTITRUST LAWS

SEc. 113. Nothing contained herein shall be deemed to exempt 82

from the antitrust laws of the United States any conduct that would
otherwise be unlawful under such laws or to prohibit under the anti-
trust laws of the United States any conduct that would be lawful

under such laws.

Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:
contains no comparable provision.

280

Vol. II



Section 117



Digitized by GOOS[Q



As Enacted

Skc. (a) The Act entitled “An Act to provide that hydraulic
brake fluid sold or shipped in commerce for use in motor vehicles shall
meet certain specifications prescribed by the Secretary of (‘fonmerce”,
approved September 5, 1962 (76 Stat. 437; Public Law 87-637), and
the Act entitled “An Act to provide that seat belts sold or shipped in
interstate commerce for use in motor vehicles shall meet certain safety
standards”, approved December 13, 1963 (77 Stat. 361; Public Law
88-201), are hereby repealed.

(b) Vhoever. Yrior to the date of enactment of this section, know-
ingly and willfu ly violates anf provision of law repealed by sub-
section (a) of this section, shall be punished in accordance with the
provisions of such laws as in effect on :he date such violation occurred.

(c) All standards issued under authority of the laws repealed b
subsection (a) of this section which are in effect at the time this
section takes effect, shall continue in effect as if they had been effec-
tively issued under section 103 until amended or revoked by the
Secretary, or a court of competent jurisdiction by operation of law.

(d) Any proceeding relating to any provision of law repealed by
subsection (a) of this section which is g:cnding at the time this section
takes effect shall be continued by the Secretary as if this section had
not been enacted, and orders issued in any such proceeding shall
continue in effect as if they had been effectively issued under section
103 until amended or revoked by the Secretary in accordance with this
title, or by operation of law. .

(e) repeals made by subsection (a) of this section shall not
affect any suit, action, or other proceeding lawfully commenced prior
to the date t.l;xg ?:ctbl.on takes :d, ect, ﬁ.c'gd all suc}l:esqits,latgions, mg
pmeeedlm a continu ings therein had, appea.
therein t , and judgments themle)in rendered, in the same manner
and with the same effect as if this section had not been enacted. No
suit, action, or other gromding lawfully commenced by or against
any cy or officer of the United States in relation to the discharge
of official duties under any provision of law repealed by subsection
(s) of this section shall abate by reason of such repeal, but the court,
upon motion or supplemental petition filed at any time within 12
months after the date of enactment of this section showing the neces-
sity for the survival of such suit, action, or other proceeding to obtain
f 'setetiement of the questions involved, may allow the same to be main-

ain

Conference Report
Contains nothing helpful..

House Passed Act

Same as enacted Act.

House Debate
Contains nothing helpful.
Section 117

Repeals.
Brake fluid.

15 USC 1301-
1303,

Seat belts,
15 USC 1321~
1323,

Savings provi-
sion.



House Committee Report
House Report 1776, Pages 29 and 30

REPEALS

Section 117 repeals the act of September 5, 1962 (Public Law
87-637) and the act of December 13, 1963 (Public Law 88-201).
The former statute relates to standards for hydraulic brake fluid
and the latter relates to standards for seat belts in motor vehicles.
By operation of subsection (c) of this section all of the existing

Mﬂu‘dj which have been issued under authority of these laws are
continued in effect as if they had been effectively issued under section
103 until amended or revoked by the Secretary or a court. The re-
maining portions of this section are designed to insure that existin

administrative l)roceed.ings and suits and actions and other judicia
proceedings will be continued without change despite the repeal of
these provisions, and that prior violations will be punishable in
accordance with the laws being repealed.

Since under this bill the Secretary has authority to set standards
on the manufacture of all motor vehicles and motor vehicle equipment
his authority includes full power to establish standards for brake fluids
and seat belts. Therefore the continuation of these two specific
statutes becomes unnecessary. However, in order that there be no
break in continuity of responsibility in these areas, present standards
and any legal responsibilities related thereto are continued in being
until amended or repealed by the Secretary or a court.

Motor vehicles of carriers subject to safety regulations under part
IT of the Interstate Commerce Act are exempt from the existing law
on seat belt standards. Under this bill such vehicles would be subject
to safety standards established by the-Secretary. For example, in
the case of buses, the Secretary would have full authority to require
that they be equipped with seat belts at the time of manufacture,
and it is expected that careful and prompt consideration will be given
to this question. 'In this connection the Secretary will have the
benefit of the recent study of the Interstate Commerce Commission
on this subject.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14259

Brake fluid and seat delt standards
8zc. 120. (a) Public Law 87-837 (Act of (b) Whoever, prior to the date of enact-
September 5, 1962, 76 Stat. 437, 18 U.S.C. ment of this section, knowingly and will-
1301-1303), and Public Law 88-201 (Act of fully violates any provision of law repealed
December 13, 1963, 77 Stat. 861, 16 US.C. by subsection (a) of this section, shall be
1321-1323) are hereby repealed. punished in accordance with the provisions
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of such laws as in effect on the date such
violation occurred. )
{c) Standards issued pursuant to any law
repealed by subsection (a) of this section
shall continue in full effect and may be
amended as if they had been effectively is-
sued pursuant to this title. Such standards
shall, after enactment of this Act, be subject
to the enforcement and all other provisions
of this title.
(d) All orders, rules, regulations, or priv-
made, issued, or granted by any
oconnection with any law
repealed by subsection (a) of this section,
and in effect at the time of such repeal, shall

officer or agency

menced by or against any agency or
of the United States acting in his
capacity shall abate by reason of any
peal made by this section, but the court,
motion or supplemental petition filed at
time within twelve months after such
fer takes effect, showing a necessity
survival of such suit, action, or
oeeding to obtain a settlement of the
tions involved, may allow the
maintained,

gfgﬁaigg

:
ol

Senate Debate

Contains nothing helpful.

Senate Committee Report
Senate Report 1301, Pages 12 and 13

EXISTING FEDERAL LAWS ON VEHICLE STANDARDS

The bill repeals the Brake Fluid and Seat Belt Standard Acts
(Public Laws 87-637 and 88-201), since these subjects are among

those covered by the present bill (sec. 120).

The Automobile Pollu-

tion Control Act (Public Law 89-272) is not repealed, since air pollu-
tion devices on automobiles are considered to relate to public health 13

‘and safety generally.

Executive Communications

Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

16

BRAKE FLUID AND SEAT BELT STANDARDS
17 Sec. 112. (a) Public Law 87-637 (Act of Septem-
18 ber 5, 1962, 76 Stat. 437, 15 U.S.C. 1301-1303). and
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Public Law 88-201 (Act of December 13, 1963, 77 Stat.
361, 15 U.S.C. 1321-1323) are hereby repealed. Any
rights or liabilities now existing under Public Laws R7-637
and 88-201 shall not be affected by this repeal.

(b) smda.ds issued under the laws repealed in this
section shall continue in full effect and may he amended

as if they had been effectively issued pursuant to section 102,
Such standards shall, after enactment of this Act, be sub- so

ject to the enforcement and all other provisions of this

title.
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As Enacted

The Secretary, in exercising the authority under this title,
shall utihze the services, research and testing facilities of public agen-
cies to the maximum extent practicable in order to avoid duplication.

Conference Report
House Report 1919, Page 22

AVOIDANCE OF DUPLICATION

Section 118 of the House amendment requires the Secretary to
utilize the services, research and testing facilities of other Federal
departments and agencies in carrfring out his duties under this title
to the maximum extent practicable in order to avoid duplication.

Section 118 of the proposed conference substitute is the same as the
House amendment except that the Secretary is required to utilize the
services, research and testing facilities of public agencies generally
in order to avoid duplication. This change would permit the utiliza-
tion of facilities of State and local governmenis as well as those of
the Federal Government.

House Passed Act

Congressional Record—House
August 17, 1966, 19673

“8zc. 118. The Secretary, in exercising the other Federal departments and agencies to
authority under this title, shall utilise the the maximum extent practicable in order
services, research and testing facilities of toavoid duplication.

| House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Page 30

AVOIDANCE OF DUPLICATION

Section 118 of the reported bill requires the Secretary to_utilize,
to the maximum extent practicable in order to avoid duplication, the
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services and the research and testing facilities of other Federal
departments and agencies.

he committee would make it clear both in the context of this
section and of title IIT of this bill that in using services, carrying out
research and planning, and constructing testing facilities, the Secre-
tary is not unnecessarily to duplicate services and facilities which
may be available to him in carrying out his duties under this bill.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14259

Avoidanoe of duplication
Szc. 121. The Secretary, in exercising the public agencies to the maximum extent
authority under this Act, shall utilise the practicable in order to avoid duplication in
services, ressarch and testing facilities of and

Senate Debate
Contains nothing helpful.

Senate Committee Report
Senate Report 1301, Page 10

AVOIDANCE OF DUPLICATION

In avoiding duplication among the facilities and services of other
Federal departments and agencies, as required in section 121, the
Secretary would be expected to use the existing facilities of the Na-

tional Bureau of Standards and of the Public Health Service, and Bu-
reau of Public Roads in addition to such facilities as he may establish.

Executive Communications

Contains nothing helpful.
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As Introduced
As H.R. 13228 in the House and S. 3005 in the Senate:

4 . AYQIDANCE OF DUPLICATION

5 SEc. 113. The Secretary, in exercising the authority
6 under this Act, shall utilize the services, research and test-
7 ing facilities of other departments and agencies to the maxi-
8 mum extent practicable in order to avoid duplication in
9 facilities and services operated by the departments and

10 agencies.
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As Enacted

The Secretary is authorized to issue, amend, and revoke Regulations. u
and regulations as he deems necessary to carry out this title.

Conference Report
Contains nothing helpful.

House Passed Act
Same as enacted Act.

House Debate
Contains nothing helpful.

House Committee Report
House Report 1776, Page 30

RULES AND REGULATIONS

Section 119 of the reported bill grants the Secretary the usual
authority to issue, amend, and revoke such rules and regulations as
he determines necessary to carry out this title.

Senate Passed Act

Congressional Record—Senate
June 24, 1966, 14259

Regulations
Ssc. 122. The Secretary is authorized to is- &8 he may find necessary or appropriate to
sue amend such rules and regulations carrying out the provisions of this Act.

Senate Debate
Contains nothing helpful.

Section 119 295



296

Senate Committee Report
Contains nothing helpful.

Executive Communications
Contains nothing helpful.

As Introduced

As H.R. 13228 in the House and S. 3005 in the Senate:

Section 114—Same as Senate passed Act.
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As Enacted

Sﬁ &ﬂ, (a) The Secretary shall prepare and submit to the Presi- Report t
dent rch 1 of each year a compre- Cox':reu?

t#ansmittal to the Congress on
hensive report on the administration of this Act for the p i
calendar year. Such report shall include but not be restricted to ('1‘?
a thorough statistical oomqilation of the accidents and injuries oc-
curring in such year; (2) a list of Federal motor vehicle safety stand-
ards prescribed or in effect in such year; (3) the degree of observance
of applicable Federal motor vehicle standards; (4) a summary of all
current research grants and contracts together with a description of
the problems to be considered by such grants and contracts; (5) an
analysis and evaluation, including relevant polic¥ recommendation:
of research activities completed and techno]oﬁiu progress achiev:
during such year; and (6) the extent to which technical information
was disseminated to the scientific community and consumer-oriented
information was made available to the motorm§ public.

(b) The report required by subsection (a) of this section shall con-
tain such recommendations for additional legislation as the Secretary
deems necessary to promote cooperation among the several States in
the improvement of traflic safety and to strengthen the national traffic

safety program.

Conference Report
Contains nothing helpful.

House Passed Act

Saine as enacted Act.

House Debate

Congressional Record—House

August 18, 1966, 19932

Mr. DOWDY. Section 202 in this bill
and section 120 in the one we passed
yesterday provides for a report from the
Secretary that is almost identical—well,
I believe this bill has almost every item
in it in this report as is in the one we
passed yesterday.

For instance, one thing—and I am
reading: “a thorough statistical com-
pilation of the accidents and injuries
occurring in such year; second, a list of
Federal motor vehicle safety standards
prescribed or in effect in such year;
third, the degree of observance of appli-
cable Federal motor vehicle standards—
these are almost identical to the ones in
this bill that we are considering today.

Section 120

Mr. CRAMER. I would say to the
gentleman that I do not see a duplication
there in that this relates to highway
safety and the other relates to automobile

.safety. Admittedly, there are certain

aspects, one relating to automobiles and
the other to highways that have similar
descriptions, but I do not think there is
a duplication there.

Mr. DOWDY. But there is much of it
that is identical.

Mr. CRAMER. I understand that, but
this only relates to highway safety and
that relates to automobile safety.
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House Committee Report
House Report 1776, Pages 30 and 31

REPORT TO CONGRESS

Section 120 of the reported bill requires the Secretary to make an
annual report on the administration of the act on March 1 of each
year. The report shall include, but is not restricted to (1) accident
and injury statistics; (2) a list of Federal standards; (3) the degree
of observance of the standards; (4) a summary of current research
grants and contracts; (5) a review of research activities completed
and technological progress achieved during the year; and (6) the ex-
tent to which technical information was dlsseminat.e(i to the scientific
community and consumer-oriented information was made available
to the motoring public.

In addition, the report shall contain recommendations on additional
legislation to promote cooperation among the States and to strengthen
the national traffic safety program.

This legislation establishes an entirely n