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MARGINAL LAND ACQUISITION FOR 
HIGHWAYS 

A DISCUSSION OF THE PROBLEMS INVOLVED IN THE ACQUISITION OF EXCESS LAND 
INCIDENTAL TO HIGHWAY DEVELOPMENT 

BY THE DIVISION OF CONTROL, PUBLIC ROADS ADMINISTRATION 

Reported by H. R. BRIGGS, Field Investigator and Statistician 

recent years to the problem of providing adequate 
rights-of-way for streets and highways. The con- 

struction of express highways and freeways to serve 
expeditiously large volumes of motor-vehicle traffic has 
become a serious problem in many of the more densely 
populated areas of the United States. The widening of 
existing routes as well as the adequate development of 
new routes is frequently delayed by the excessive costs 
of land acquisition, particularly in highly developed 
areas. 

In early highway development the cost of rights-of- 

eel INTEREST has been directed in 

way was usually only a small percentage of the total’ 
expenditure and land acquisition was not a serious 
problem. This was particularly true in the develop- 
ment of the rural road system in some parts of the 
country where rights-of-way along section lines had 
been established by statute or acquired without cost 
through long uninterrupted public use. Today the 
development of main routes in rural areas frequently 
necessitates widened rights-of-way or the acquisition of 
broad, new rights-of-way. The improvement of high- 
way connections in urban areas can frequently be 
accomplished only by widening existing streets or 
cutting new streets through highly improved areas. 
Since the right-of-way cost sometimes represents a high 
percentage of the total cost of the improvement, it 
becomes an increasingly important obstacle delaying 
modernization of streets and highways. 

The modern highway is no longer merely a “strip of 
land bounded by approximately parallel boundaries for 
the purpose of direct travel’ (/).1. Heavily traveled 
main highways should have neutral strips separating the 
lanes for traffic in one direction from the lanes for 
traffic in the opposite direction. Supplementing these 
lanes for through traffic, one-way local-service roads 
may be provided on either side of the arterial lanes and 
separated from them by neutral strips. Within the 
right-of-way limits, provision may also be made for 
sidewalks and bicycle or bridle paths, in addition to 
public service facilities such as water mains, sewers, gas 
mains, and electric and telephone wires. 

An important part of the right-of-way problem is the 
acquisition or control of land outside the immediate 
boundaries of a given improvement. Such acquisition is 
generally desirable from the standpoints of appearance, 
safety, economy, and the general public welfare. The 
taking of additional land may also facilitate the future 
development of a highway, particularly where widening 
may become necessary because of increased traffic. It 
has also been suggested that since increased property 
values often accompany a public improvement, meas- 
ures should be taken to conserve this unearned incre- 
ment to the public so as to defray in part the cost of the 

1 Italic figures in parentheses refer to bibliography, p. 117. 

248197—40——1 

improvement. The conservation of these increased 
values may be accomplished through acquisition of 
excess land at the time of the improvement with sub- 
sequent resale after its completion. The acquisition 
of these excess lands either for marginal control or 
recoupment is commonly referred to as ‘‘excess 
condemnation.” 

The individual elements of ‘‘excess condemnation,” 
namely, the necessity of marginal land ? acquisition for 
adequate highway development, the varying possibili- 
ties and inherent limitations of recoupment acquisition, 
the increment tax and special assessments, and the 
analysis of increment and its relation to recoupment, 
have been made the subject of the present study. This 
report, which summarizes experience to date with 
various land-taking procedures in the United States 
and elsewhere, and discusses the limitations and possi- 
bilities of these elements in regard to present highway 
development and to adequate provision for present and 
future traffic needs, has been prepared at Madison, Wis., 
under a cooperative agreement between the University 
of Wisconsin and the Public Roads Administration. 

MARGINAL LAND ACQUISITION IS BEST SOLUTION OF REMNANT 

PROBLEM 

Although the term ‘‘excess condemnation” might be 
construed to indicate that unnecessary or surplus land 
was acquired, usually only such land is taken as is 
necessary to make the improvement effective, or in 
some instances to avoid payment of high consequential 
damages. In addition, control of the development of 
land outside the physical limits of the highway is often 
essential if the maximum usefulness of the improvement 
is to be realized. Therefore, all land acquired outside 
such limits is not necessarily ‘‘excess” land. Rather 
than ‘‘excess condemnation,” which has been loosely 
applied to the acquisition of land outside the boundaries 
of a street or park development, two terms may be used 
which convey a more nearly correct meaning. These 
are “marginal acquisition” and ‘‘recoupment acqui- 
sition.” 

Marginal acquisition is defined as the acquisition of 
land outside the boundaries of an improvement not 
directly required for its physical location but having a 
definite utility in connection with such improvement. 

Recoupment acquisition is defined as the acquisition 
of land outside the boundaries of an improvement 
acquired for the purpose of resale so that some of the 
increment in land value resulting from the improvement 
will be recovered to pay part of the cost of the de- 
velopment. 

"2 In this report the term ‘“‘marginal land”’ is used to denote land bordering on high- 
way rights-of-way. 

3 This work is under the direction of Dr. H. R. Trumbower, Senior Agricultural 
Transportation Economist. Acknowledgments of assistance in the preparation of 
this report are due David R. Levin and Ann R. McGinley. 
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Of the advantages that may be obtained by marginal 
land acquisition in connection with street and highway 
development, the more important ones discussed in 
this article are: (1) Solution of the remnant problem; 
(2) elimination or reduction of consequential damages; 
(3) reduction of damage costs and of land costs for 
future development; (4) protection of the highway 
appearance and conservation or development of adja- 
cent property values; (5) removal of traffic hazards; 
and (6) conversion of main, through highways into 
freeways. 

Marginal land acquisition appears to be the best 
solution to the remnant problem, created when the 
opening or widening of a street disorganizes the land 
pattern of city streets, lots, and blocks. 
When a thoroughfare is widened or cut through a 

developed area, often only parts of some lots or tracts 
are required for the improvement, and remnants or 
gores are left. Frequently these remnants are small 
and of irregular shape. In many instances these 
pieces of land are too small to have any substantial 
economic value, and are often used for the erection of 
signboards, shanties, or some type of stand. Hence, 
they are often detrimental both to the improvement 
itself and to adjacent property values when the rem- 
nants cut off access to property which otherwise would 
have frontage on the improvement. 

Sometimes these remnants can be combined with 
adjacent properties or with one another. Since such 
combinations usually require lengthy negotiations 
which are especially protracted in the event of joint or 
absentee ownership, concurrent acquisition by the 
public of both essential properties and remnants 
may simplify negotiations in subsequent sales or trades. 

The remnant problem is intensified when an existing 
building is partially destroyed in connection with a 
street or highway improvement. A striking example 
occurred in Los Angeles, Calif., where a remnant 
several hundred feet long, about 8 feet wide at one end, 
and 2 feet at the other end, was left in the widening of 
North Los Angeles Avenue. Figure 1 shows the loca- 
tion of the building which was demolished, and a wall 
two stories high which remained on the north end of 
this remnant after the building was removed. The 
intrinsic value of the lot was destroyed by the street 
opening; there were heavy severance damages; and an 
unsightly use of the remnant resulted. However, 
because of legal limitations the city could not acquire 
this property for use in connection with the land it 
owned on either side (2). To prevent such occurrences 
in the future, the California Constitution was amended 
in 1928 to give to the public the power to acquire lands 
outside the boundaries of improvements by purchase 
or condemnation. 

In 1915 the Committee of Taxation for the City of 
New York, in a letter transmitting a report on excess 

condemnation (3), stated that New York furnished 
several horrible examples of remnants caused by cut- 
ting streets through built-up sections. One example 
cited was the Flatbush Avenue Extension. Three 
years after this improvement had been completed, 
despite its favorable location, development of the 
abutting property had not yet begun. At that time 
the street still looked “as if it had been devastated by 
an earthquake.” (3). The State of New York adopted 
a constitutional amendment in 1913 permitting excess 
condemnation, and through legislative action in 1915 
the power of excess condemnation was extended to the 
City of New York. 

The effective use of this power was illustrated in the 
acquisition of land remnants in connection with the 
extension of Sixth Avenue. Five parcels in one block 
taken outside the right-of-way are shown in figure 2. 
Acquisition of this marginal property prevented the 
creation of irregular plots which might have been left 
occupied by partly demolished buildings. In one 
instance, there would have remained the remnant of a 
six-story building 95 feet long, 24 feet wide at one end, 
and running to a point at the other end. 

LAWS SANCTIONING CONDEMNATION OF LAND REMNANTS HAVE 

GENERALLY BEEN DECLARED UNCONSTITUTIONAL 

When Christie and Forsyth Streets in New York City 
were widened in 1929, land was taken from both sides 
of several blocks. Prior to the widening of the two 
streets the blocks between were 200 feet wide and fully 
developed. The combined takings necessary for the 
widening narrowed the intervening blocks to a width 
of 125 feet and demolished all existing buildings fronting 
on the east side of Christie Street and on the west side 
of Forsyth Street within the area of the improvement. 
Because of the property damage which resulted, it was 
thought to be in the best interests of the city to acquire 
the entire blocks between Canal and East Houston 
Streets. The plan of this widening is shown in figure 3. 
The excess land acquired was later landscaped and 
converted into playgrounds and small parks. 

The remnant problem exists also in rural areas. A 
highway development may cut through a farm or de- 
crease the size of an orchard or truck garden to such 
an extent as to leave the remainder unsuited for agri- 
cultural purposes. This is especially true if a highway 
so severs a farm that a small parcel is separated from 
the main property, and the situation is aggravated by 
the separation of a farm house from its outbuildings or 
by the total or partial destruction of these buildings. 

Attempts have been made through legislation to 
sanction the acquisition of land remnants by condemna- 
tion, but the courts, in those cases which have come 
before them, have generally declared such laws uncon- 
stitutional. As early as 1812 in New York, and 1817 
in South Carolina, State legislatures, with a view toward 
correcting the remnant situation, enacted laws permit- 
ting cities, when only a part of a lot was needed for 
highway purposes, to acquire the entire tract by con- 
demnation. In 1824 in the case of Dunn v. City of 

Meri 

Vol. 21, No.6 _ 

Charleston (4), the court found the South Carolina act — 
unconstitutional; and in 1834 in the Matter of Albany 
Street (6), the New York Supreme Court declared the 
New York law of 1812 void. One of the bases for the 
courts’ decisions was that if the principle of taking the 
land outside the limits of a highway were approved, it 
would apply equally to the taking of either a small area 
or a large tract. 
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In Embury v. Conner (6), the doctrine of the Albany 
Street case was reaffirmed. Again in New York in 
1863, in the case of Bennett v. Boyle (7), the court stated 
that in the widening of an avenue in a city, the powers 
and jurisdiction of “the commissioners are limited and 
restrained to the lines of the avenue as enlarged. 
Beyond and outside those lines they can exert no power 
or authority whatever. 
A case directly involving this point was that of the 

City of Richmond v. Carneal (8). A new street which 
cut diagonally across streets and blocks of the city was 
opened. The court held that the taking of land must 
be confined to the 80-foot strip needed for the right-of- 
way, notwithstanding that there was a State statute 
authorizing the taking of real estate abutting a pro- 
posed street when such property would be injuriously 
affected unless it were taken also and lot-lines read- 
justed. 

In the five cases just cited where attempts were made 
under statutory authority to acquire land remnants in 
connection with highway improvements, the courts 
sanctioned the taking of only such land as was within 
the limits of the highway. However, remant acquisi- 
tion was approved in a Massachusetts case. In Opinion 
of the Justices, (9), the Massachusetts Supreme Court 
indicated that if there were a land remant so small that 
a suitable building could not be erected upon it, then 
it would sustain the taking of such a parcel under the 
power of eminent domain. A Massachusetts law 
authorizing the taking of remnants was passed in 1904, 
but no case arose requiring a specific decision inter- 
preting this authority. The Opinion of the Justices was 
given in 1910 in answer to a hypothetical question 
submitted by the legislature. 

SEVERAL STATES HAVE ADOPTED CONSTITUTIONAL AMENDMENTS 

EXTENDING THE POWER OF EMINENT DOMAIN 

Constitutional amendments extending the power of 
eminent domain have been adopted in a number of 
States. Massachusetts in 1911 was the first State to 
extend the powers of eminent domain through constitu- 
tional amendment. Table 1 shows the dates of similar 

ADDITIONAL LAND ACQUIRED 

LAND TAKEN FOR STREET WIDENING 

SCALE IN FEET 

Figure 3.—Lanps TakEN IN CuriIsTIE-FoRSYTH STREET 
WIDENING IN New York City, 1929. 

enactments in other States. The Virginia amendment 
transferred the power of determining the concept of 
“public use’’ from the courts to the legislature. The 
extent of the power granted varies in the different 
States, as can be seen from the following summary. 

California, by article I, section 1413, of its constitu- 
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tion, authorizes the State or any of its cities or counties 
to condemn land 

in and about and along and leading to public works within 150 
feet of a public work or improvement, provided that when parcels 
lie only partially within the 150 feet, such portions may be 
acquired which do not exceed 200 feet from the closest boundary. 

Massachusetts, by amendment to article 10 of its 
constitution, permits more land to be taken by the 
Commonwealth, county, or city than is needed for the 
actual construction of the improvement, provided that 
no more land is to be taken than is needed for suitable 
building lots on both sides of the street. 

TABLE 1.—Dates of adoption of amendments to State constitutions 

extending power of eminent domain 

rene of 
adoption of ‘ , ‘ 

State Constitublonal Power extended to 

amendment 

Californias. cosas eee ee eee 1928 | State, counties, cities. 
IWISSSACIUISOLIS= paeae oe eae ae ee 1911 DO 
MIGHI ATS es. ee ne eens eames 1928 | Municipalities. 
INOW OF komen oe oe oo ee ee 1913 | Counties, cities. 
Oni ons oA ae ea Ieee ee ks 1912 | Municipalities. 
Pennsylvanise see ee ee eee 1933 | Cities. 
Rhode island 22s. s.-- === wee. A. 
Wircintas see 2 ee eee eS 
Wisconsin’: 4 Bae Seno ee 2 

State, cities. 
1 

State, counties, cities. 

1 Allowed legislature to specify meaning of “‘public use.”’ 

Michigan, by article XIII, section 5 of its constitu- 
tion, provides that municipalities may take land 
adjacent to an improvement that 1s appropriate for 
securing the greatest public advantage from the 
improvement. ‘The surplus may be sold with or with- 
out restriction. Michigan is the only State with 
constitutional provision for recoupment condemnation. 
New York, by article I, section 7 of its constitution, 

authorizes cities and counties to take more land than is 
needed for actual construction, provided that no more 
land shall be taken than is needed to form suitable 
building sites. 

Ohio, by article XVIII, section 10 of its constitution, 
authorizes municipalities to take for public use property 
in excess of that actually occupied by the improvement. 
The surplus may be sold only with appropriate restric- 
tions to protect the improvement. 

Pennsylvania, by article XV, section 5 of its constitu- 
tion, authorizes cities to take more land than is needed 
for actual construction but provides that the taking of 
land should ‘not be more than sufficient to form suitable 
building sites on such highways and streets.” It 
further restricts use of this authority to streets connect- 
ing with bridges crossing streams or tunnels under 
streams which form State boundaries, to a point not 
more than 3 miles from such bridge or tunnel. 

Rhode Island, by article XVII, section 1 of its consti- 
tution, authorizes the State, cities, and towns to acquire 
more land than is needed for public purposes, but con- 
fines the taking of lands to ‘‘no more than would be 
sufficient to form building sites abutting on such public 
highway. street, place, park, or parkway.” 

EXTENT OF AUTHORITY TO CONDEMN EXCESS LAND VARIES 

Wisconsin, by article XI, section 3 of its constitution, 
authorizes the State or its cities to condemn lands in 
and about and along and leading to public works, and 
after the completion of the improvement, to sell the 
remainder with restrictions protecting the improvement. 

In California, Michigan, Ohio, and Wisconsin, the 
authority is conferred directly upon the municipality to 
take the designated property under general laws. In 
Massachusetts, New York, Pennsylvania,and Rhode 
Island legislative action is required to authorize the use 
of the right to acquire additional property. Table 1 
shows the units of government in the several States to 
which powers have been granted to acquire property 
outside the construction limits. 

In addition to the several States granting through 
constitutional amendments the power to take land out- 
side the construction limits of a highway, Delaware, 
Illinois, Indiana, Maryland, Nebraska, Oregon, and 
Virginia in 1938 had laws in effect broadening the scope 
of eminent domain powers. However, the constitution- 
ality of some of these laws appears somewhat ques- 
tionable. 

In Delaware and Maryland, in specific instances, the 
courts have upheld the particular State laws, but have 
stated that it must be determined in each case whether 
the acquisition was actually for a public use. The 
following is a summary of the laws of the various States 
broadening the scope of the power of eminent domain. ' 

The Delaware law (10), provides that a boulevard 
corporation may take as much more land as may be 
needed for the proper construction and security of the 
boulevard. The case of Clendaniel v. Conrad (11) ap- 
proved the taking of a boulevard strip 200 feet wide, 
although but 30 feet were needed for the vehicular road. 

The Illinois law (72) grants Chicago the right to take 
more land than is needed for an improvement when the 
court under which the condemnation proceedings are 
being held finds that such land is required to protect or 
aid the improvement and is of a reasonable quantity. 

The Indiana Code (73) grants cities the right to take 
title to entire parcels when the damages are equal to the 
value of the entire tract. 

A Maryland law (14) authorized the City of Balti- 
more to open, construct, and establish, a public highway 
over, along, and near Jones’ Falls and to acquire prop- 
erty in and adjacent to the highway and incident to and 
for its construction. After completion of the highway, 
unneeded lands were to be sold and the proceeds placed 
in a Commission on City Plan Fund. The general 
principles of this law were upheld in Duke Bond vy. 
Baltimore (15). The question as to whether there was 
an actual need for the taking of certain properties did 
not arise. Another Maryland law (16) granted special 
powers to the City of Pocomoke to take property ad- — 
joining markets, parks, squares, or other public places. 

Metropolitan cities in Nebraska have the power (17) 
to take land in and about and along and leading to a 
street, park or similar enterprise, and to sell any sur- 
plus after the completion of the improvement. The law 
declares that such taking and conveyance constitutes a 
public use. 

The Oregon law (1/8) gives municipal corporations 
the right to acquire property of a certain area imme- 
diately adjoining highways and not more than 100 feet 
distant. 

The Virginia Code (19) empowers any city or town 
to acquire property adjacent to a street where the 
topography impairs the use of the thoroughfare. The 
power was also granted where a street opening or 
widening takes’a part of a block or square, and, unless 
lot lines are readjusted, injuriously affects abutting 
property. Though this law was held unconstitutional 
in 1921 in City of Richmond v. Carneal, (8) a constitu- 
tional amendment in 1928 gave the general assembly 

— 
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the power to define “public uses.” This appears to 
validate excess land acquisition in Virginia under the 
statutory authority. 

CITY PRACTICES IN CONDEMNING EXCESS LAND DETERMINED BY 
QUESTIONNAIRES 

To ascertain the extent to which marginal condemna- 
tion is used in cities, questionnaires were sent in 1938 
to 155 cities having populations of more than 25,000 
in those States which had adopted constitutional 
amendments extending the power of eminent domain. 
The following summary is an indication of the practices 
generally followed in the 81 cities from which replies 
were received. 

1. Marginal land condemned for public improve- 
ments: 

a. Seventy-four cities ordinarily take only the 
land that is actually and directly needed 
for the contemplated improvement. 

b. Forty-seven cities never take land in excess 
of the amount actually and directly needed 
for a contemplated improvement. 

c. Only 1 city (in Pennsylvania) reported fre- 
quent use of excess condemnation; 50 
reported infrequent use; and 30 did not 
reply. 

2. Land taken in excess of that actually and directly 
needed for a contemplated improvement. 

. Thirty cities take excess land to reduce suits 
and claims for severance damages. 

b. Twenty-eight cities take excess land to pre- 
vent creation of small remnants of land. 

c. Nineteen cities take excess land to remove 
present unsightly buildings so as to pro- 
vide for landscaping future civic develop- 
ments, etc. 

d. Only seven cities take excess land to control 
the use of adjacent property through sale 
or lease to desirable tenants. 

e. Only four cities take excess land with the 
objective of making a profit for the munic- 
ipality through the sale of excess land 
which may become more valuable because 
of the improvement. 

f. Twelve cities reported that excess land was 
taken to enable the city to defray part of 
the expenses of improvement by later 
selling the excess land, which will have 
acquired increased value because of the 
improvement. 

3. Legal authorization. 
a. Fifty cities reported that their legal authority 

permits possession and use of condemned 
property immediately upon payment of an 
agreed price or deposit of appraisal value 
and damages. . 

b. Twenty-three cities stated that possession and 
use of such property must await final de- 
termination by the courts. 

4. Condemnation procedure. 
a. Thirty cities reported that the condemnation 

procedure is easy and rapid. 
b. Thirty-seven cities reported it slow and 

cumbersome. 

The Committee on Right-of-way of the American 
Association of State Highway Officials in 1937 sent a 

Q 

general inquiry on right-of-way procedure to every 
State highway department in the United States. Re- 
plies to the inquiry were received from 39 States. One 
question concerned the disposition of excess land, and 
of the 39 responses received, 16 were inadequate or 
indicated that the respective States could not legally 
acquire property in fee. Some of the remaining 23 
States reported their procedures, and others gave illus- 
trations of their functioning under the legal authority 
they possess regarding excess land acquisition. 

The 23 States which reported the procedure followed 
regarding acquisition and disposal of excess land are: 
Arizona, California, Colorado, Florida, Idaho, Indiana, 
Iowa, Kansas, Louisiana, Maine, Maryland, Massa- 
chusetts, Michigan, Mississippi, Montana, New Hamp- 
shire, North Dakota, Oregon, South Dakota, Utah, 
Vermont, Virginia, and Washington. 

Although several of the States reported substantial 
financial benefits from the disposal of excess lands, not 
one reported the taking of surplus property with re- 
coupment as an objective. The following paragraphs 
summarize the practices reported by the 23 States. 

STATE PRACTICES REGARDING ACQUISITION OF EXCESS LANDS 

SUMMARIZED 

Arizona considers it economical to acquire an entire 
piece of property when the highway traverses the major 
portion of it. Apparently the State retains these re- 
sidual portions. 

California sells or leases small pieces of land lying 
outside the main right-of-way when they are owned in 
fee and when such disposition is to the advantage of 
the highway commission. No excess real estate is 
acquired unless such acquisition will be to the financial 
benefit of the State. 

Colorado, through its counties, purchases entire 
tracts when an owner is unwilling to sell a port on of a 
tract. Title to the land outside the right-of-way is 
vested in the county, and the county commissioners 
sell or lease it with restrictions as to its use. 

Florida does not sell or lease extra-wide right-of-way. 
On minor relocations the unused portions are left to be 
reoccupied by the adjacent owners or may be quit- 
claimed by the county to the original owners. 

Idaho sometimes obtains extra right-of-way in fee. 
Unused portions may be leased for agricultural pur- 
poses, but ordinarily revert to the adjacent owners 
when no longer needed for highway purposes. Occa- 
sionally some such land is quitclaimed to other parties. 

Indiana sometimes obtains by grant land not specific- 
ally needed for highways. This is usually abandoned 
to adjoining ‘owners, but where unneeded acreage is 

obtained by warranty deed, it occasionally is sold with 
the permission of the Governor. Additional right-of- 
way is sometimes retained for roadside development 
purposes. 

Iowa through its executive council is permitted to 
sell, with certain restrictions and provisions, unused 

right-of-way upon recommendation of the highway 

commission. This has been definitely advantageous 

in facilitating settlements through exchanges or other 
transfers of right-of-way. 

Kansas through its highway commission has author- 

ity by law to sell or exchange right-of-way. Occasion- 
ally a tract for which the State has no use is quitclaimed 

to the original owner, but none is conveyed to a third 
party. ate 

Louisiana through its highway commission may ac- 
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quire extra right-of-way in fee but not through process 
of eminent domain. When property is acquired by 
cift or purchase the highway commission may dispose of 
it at public auction or otherwise. A small profit has 
usually been realized on parcels that have been sold. 

Maine purchases extra land through a warranty deed 
when it is necessary to do so to obtain the needed 
right-of-way economically, and this may be sold by the 
Governor and council upon recommendation of the 
highway commission. Land and buildings are some- 
times rented until they can be sold. 
Maryland sells the unused portions of any properties 

which have been purchased in the interests of economi- 
cal land acquisition after public advertisement of such 
portions for sale. Dwellings upon such extra land are 
rented until sold. 

In Massachusetts a special act of the legislature is 
required to sell or lease extra right-of-way. 

Michigan sells excess property by deed or leases it by 
land contracts at prices determined by the State 
highway commissioner. 

Mississippi occasionally acquires more land than is 
actually needed, but the highway department does not 
have authority to sell this extra property, authorization 
by the legislature being necessary. 

Montana as a matter of expediency sometimes 
obtains more land than is actually necessary for right- 
of-way. Such excess land may be sold or, where it may 
be required for future development, a license to use may 
be issued. No land is leased or licensed for use for 
commercial purposes. 
New Hampshire may purchase excess land by mutual 

agreement in acquiring right-of-way, and this may be 
sold by the Governor and council if recommended by 
the highway commissioner. 

North Dakota permits reversion of extra or aban- 
doned right-of-way which has been obtained through 
purchase or condemnation to the original owner or his 
heirs. 
Oregon places control over all land acquired, including 

excess lands, in the engineering department, and all 
sales or leases must be recommended by the department 
engineers and approved by the State highway commis- 
sion. 

South Dakota has not sold and does not contemplate 
selling any extra right-of-way acquired. 

Utah through the State road commission can sell or 
lease extra right-of-way under special circumstances. 

Vermont permits the State highway board, with the 
consent of the auditor of accounts, to dispose of any 
land or buildings which are no longer of any use for 
highway purposes. 

Virginia does not authorize the highway department 
to convey any real estate except by special act of the 
legislature. However, when it is to the advantage of 
the department, very often entire parcels are purchased 
under an agreement that the grantor simultaneously 
with the conveyance to the Commonwealth deeds the 
residue to parties designated by the highway depart- 
ment. This facilitates transactions and often enables 
the department to make adjustments with owners of 
adjoining land or to realize some return on an expensive 
piece of property. 

Washington sells or otherwise disposes of any extra- 
wide sections or unused stock pile or pit sites when they 
are no longer necessary for highway purposes. 

The acquisition of marginal or adjacent lands can 
also be of value in assisting adequate highway develop- 

ment by facilitating the sale or trading of property and 
by decreasing or eliminating consequential damages. 
When land remnants unsuited for a normal economic 
use are created, or when the utility of a residual tract 
of land is impaired by street or highway improve- 
ment, considerable amounts must often be paid for 
consequential damages. The public must pay not 
only for the land actually taken but also for damage to 
the remainder. However, the mere payment of these 
damages does not result in a right or interest in the 
property damaged, even though the total amount paid 
may approach or equal the actual value of the entire 
tract. If the acquisition of marginal land is possible, 
the public may obtain the entire tract, and although 
the total cost is not decreased or may even exceed the 
cost of the essential portion plus damages to the re- 
mainder, the public still has an advantage in that it 
acquires title to the entire property. It is then possible 
to combine and sell portions outside the right-of-way 
and thus recover some of the original cost; the excess 
portions may be traded to consummate transactions 
that might otherwise involve considerably more ex- . 
pense; or the remnants may be developed as small 
parks or planted areas. 

MARGINAL LAND ACQUISITION USEFUL IN REDUCING CONSEQUEN- 

TIAL DAMAGES 

In connection with the recent Kilbourn Avenue 
development in Milwaukee, Wis., it was necessary to 
acquire a lot occupied by a filling station. During 
other land acquisition on the same street the city was 
able to obtain at a favorable price an additional quan- 
tity of land which, after the new boulevard was devel- 
oped, was a suitable site for a filling station. The city 
was able to trade this new location to the oil company 
as part of the consideration for its former site. The 
transaction resulted in a substantial decrease in the 
net cost of the improvement to the public. 

An example in Elmhurst, Ill. may also be cited. For 
highway improvement in that vicinity a portion of a 
tract of land held by the city for potential park pur- 
poses was required and also another area essential for 
thecity’s sewage disposal plant. In connection with 
highway right-of-way acquisition, Du Page County 
was able to obtain a large tract of suitable land in the 
same general location. It then traded this single large 
tract to the city in exchange for the park and sewage 
plant properties which were needed for the highway. 
A policy of marginal land acquisition intelligently 

applied to a highway development program may also 
make it possible to reduce excessive damage costs and 
eliminate land costs in future development of streets or 
highways. This is particularly true where reasonable 
forecasts indicate the need of future provision for in- 
creased traffic volume even though the present traffic 
volume or available funds may not warrant the full 
development immediately. 
When a road is originally laid out, it may be located 

through relatively undeveloped areas where land costs 
are low. After it is established, development of con- 
tiguous areas may be encouraged and, if the road carries 
a large volume of traffic, ribbon development may set in. 
Business and residential sites become intermingled and 
commercial enterprises seek locations as close to the 
travel lanes as possible. 

Subsequently, increased traffic may require a wider 
road. Adjacent property may have become more 
valuable and therefore large damage costs may be 
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incurred because of development which the highway 
improvement itself originally encouraged. If, at the 
time of the original land acquisition, a sufficient 
quantity of land had been taken to provide for future 
development, these costs could have been largely 
avoided. 

MARGINAL LAND ACQUISITION MAY PROTECT ADJACENT 
PROPERTY VALUES 

A further advantage of a policy of marginal land 
acquisition is the opportunity it affords for protecting 
or improving the appearance of the roadway and 
thereby conserving values of adjacent property against 
unwarranted or unnecessary declines in value. This 
may be accomplished through public control which 
may be exercised by acquiring a right-of-way, either 
in the form of an easement or fee title, wider than that 
essential for construction purposes. Billboards and 
unsightly structures can thus be eliminated and the 
extra space used for roadside planting or development. 

_ Such planted strips are not only pleasing to the traveler 
but also screen dwellings from the road. 

Acquisition of extra land along the highway provides 
adequate space for screening purposes and at the same 
time moves the building line a greater distance from 
the highway so that the disadvantages of residential 
locations along heavily traveled roads are minimized. 
These screens in semirural and rural areas also may 
serve as snow fences and thus reduce snow-removal 
costs. 

Some courts apparently consider that in condemning 
property for public purposes it may be proper to con- 
sider the esthetic element and to take land outside of 
the physical limits of the improvement for that purpose. 

In 1907, Pennsylvania passed a law permitting con- 
demnation of land within 200 feet of a parkway with 
the express objective of protecting the improvement. 
The land so acquired could later be sold with such 
restrictions as would fully protect the parkways, “their 
environs, the preservation of the view, appearance, 
light, air, health, and usefulness thereof.” An attempt 
was made in 1913 to apply the power given in the law 
in connection with the construction of Fairmount 
Parkway. The Pennsylvania Supreme Court in the 
case of the Pennsylvania Mutual Life Insurance Com- 
pany v. City of Philadelphia (20), in a strong opinion 
refused to sanction the taking of land when the question 
of resale to persons other than the original owner was 
involved. It may be, however, that the fact that the 
city before acquiring the land and a building on it had 
already completed negotiations for its resale to a third 
party caused the court to consider that fact primarily 
rather than the preservation of the appearance of the 
avenue. 

Although the courts looked with disfavor upon this 
particular acquisition of land outside the boundaries of 
a street development, there are instances where the 
interpretation of what constitutes a street limit has 
been liberal. In Olendaniel v. Conrad, (11), the court 
decided that boulevard corporations had the authority 
to condemn a strip of land 200 feet wide, although the 
vehicular road was only 30 feet wide. In Valmont 
Development Co. v. Rosser (21), it was held that land 
could be taken for an arnamental approach to a bridge 
and for future expansion. In Duke Bond v. Baltimore, 
(15), it was held that the city could take land on both 
sides of the development incident to and for the pur- 
poses of construction of the highway. 

In Missouri, in the case of St. Lowis v. Breuer (22), 
the court drew a distinction between a “road or street”’ 
and “parkway or boulevard.” It said the word 
‘“‘avenue’”’ does not have a general meaning which applies 
to both street and boulevard, but is synonymous with 
“street”? and not with “‘boulevard.’’ In the case of 
Newbold v. Brotzge, (23), the court defined a “parkway 
or boulevard” as a street of special width, given a park- 
like appearance by reserving spaces for trees, flowers, 
etc., and not used for heavy teaming; or one especially 
designed for pleasure walking or driving. Similar in- 
stances of this distinction may be found in the cases of 
Bouis v. City of Baltimore (24), and Chaplin v. Kansas 
City (25). Since one of the objectives in creating a 
parkway or boulevard is to create a thoroughfare having 
a pleasing and park-like appearance, it appears that the 
acquisition of land needed to accomplish such purposes 
might be sanctioned. 

MARGINAL LAND ACQUISITION ENABLES ELIMINATION OF CERTAIN 

TRAFFIC HAZARDS 

Since a main highway is a magnet for business enter- 
prises catering to the motormg public, certain traffic 
hazards may be avoided or eliminated through acquisi- 
tion of marginal lands. Such acquisition would permit 
control of the particular types of enterprise whose 
numbers generally increase with traffic volume, namely 
taverns, filling stations, and various types of roadside 
stands. Not only are hazards created by frequent 
interruptions of traffic flow, but these enterprises 
seek locations favorable to them but which often create 
confusion, particularly at night, at corners and curves 
because of advertising devices. If the public controls 
land along the highway, such hazards can be eliminated. 
To some extent, the same results can be accomplished 
through zoning; but since this method of control can 
be used only to prevent a potential objectionable use, 
outright public ownership is required to remove existing 
hazards. 

Marginal land acquistion may also be especially use- 
ful in the development of freeways, or thoroughfares to 
which access is provided only at rather long intervals. 
One of the basic rights of property is that of access, 
which in most States is construed to apply to both old es- 
tablished ways and to newly laid out roads and streets. 
On freeways abutting properties are denied the right 
of access. By acquiring land outside the main traveled 
road local-service roads can be constructed, thus pro- 
viding accessibility commensurate with that provided 
by the original highway. 

Two constitutional cases which arose in Ohio, one 
of which was eventually carried to the United States 
Supreme Court, are of particular interest in connection 
with the possible uses of marginal land condemnation 
to facilitate desirable street and road development. 
These were the cases of East Cleveland v. Nau (26) and 
Cincinnati v. Vester (27). In both, the condemnation 
of excess lands by the city was held improper on the 
ground that the municipalities must define specifically 
the purpose for appropriating such lands, and must 
prove that the excess is reasonably needed in connection 
with the development. The court found that in neither 
case had the condemnation procedure followed been in 
conformity with that required by the authority given 
under the constitutional amendment passed in Ohio 
in 1912. 

In the Nau case the city of East Cleveland passed 
legislation extending a street and provided that such 
extension should be 100 feet in width. The legislation 
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also provided for taking an excess of land beyond that 
needed for the street, setting forth that the excess was 
needed for slope grading. Because of the peculiar 
topography, the city claimed that cuts would have to 
be made in defendants’ lands and hence grading would 
be necessary. Pursuant to the legislation, the city 
filed applications to assess compensation to be paid 
for the taking of the 100-foot strip and also the excess. 

The defendants in the case meanwhile filed petitions 
to enjoin the city from appropriating the excess land not 
actually needed for the improvement. They alleged 
that the property sought was in excess of that actually 
needed; that the appropriation was not for a public 
use but was for the purpose of reselling to private per- 
sons at a profit for the city; that the reason for taking 
the excess property was not properly defined in the 
city’s legislation; and that for the above reasons, the 
proceedings by the city were void and contravened the 
provisions of the State and Federal constitutions, espe- 
cially article XVIII, section 10 of the State constitution 
which provides that a municipality appropriating prop- 
erty for public use might “‘in furtherance of such public 
use appropriate or acquire an excess over that actually 
to be occupied by the improvement.” : 

The Supreme Court of Ohio held that the city was re- 
quired to define specifically in its legislation the purposes 
of its appropriation, and that it was incumbent upon 
the city to sustain such requirement by proof of its 
necessity since the power to condemn excess property is 
eranted to the city only when the excess property is 
reasonably needed. It was also held that the larger 
part of the excess lands was not necessary for lateral 
support of the improvement and was not needed in fur- 
therance of a public use, and that the grade so estab- 
lished by the city (which grade would have taken the 
whole of the defendants’ properties) was wholly unrea- 
sonable and unnecessary for the maintenance of the 
street. The court held that it would not disturb a 
reasonable discretion exercised by city authorities, but 
that it could not sanction an arbitrary and unnecessary 
appropriation of excess land when the weight of evidence 
and testimony did not show that such excess land was 
needed. 

The issues involved are succinctly stated by the 
Supreme Court of Ohio in its decision in the following 
language: 

The principal issue presented in these cases is this: Were all of 
such excess lands needed in the furtherance of this improvement 
or was their attempted appropriation arbitrary and needless? 
Upon that issue, both of the lower courts found that the appro- 
priation of the larger portion of the excess lands was not necessary 
for lateral support for the improvement, and was not in further- 
ance of the public use. The lots of the several defendants in 
error, facing the improvement, were 130 feet in depth and in- 
cumbered by buildings. All of this property was sought to be 
taken for a proposed grade extending from the sidewalk, to be 
‘“‘graded on a slope which rises three-eighths of 1 inch per foot of 
horizontal distance from the grade of said sidewalk,” etc. The 
grade so established by the city, taking substantially the whole 
of the properties of the several defendants in error, was wholly 
unreasonable and unnecessary for the maintenance of the 
street, or for its lateral support. The arbitrary fixing of a 
three-eighths of an inch grade therefore was unreasonable. This 
is evidenced by the testimony of one of the engineers introduced 
by the city, who in answer to the court’s query, testified, in 
effect, that not more than 10 feet or 20 feet from the sidewalk 
would be necessary for grade maintenance. 

In the Vester case* excess condemnation of the 
properties in question was proposed by a resolution 
adopted by the Cincinnati City Council in accordance 

* For a digest of this case, see Toll Roads and Free Roads, 76th Congress, Ist session, 
House Document No. 272, pp. 126-128. 

with Ohio statues,’ but the purpose of the appropriation 
was stated in the resolution only in general terms as 
being ‘in furtherance of the said widening of Fifth 
Street’’ and ‘‘necessary for the complete enjoyment and 
preservation of said public use.’ 

U. S. SUPREME COURT REFUSED TO SANCTION TAKING OF EXCESS 

LAND IN AN OHIO CASE 

The ordinance providing for the excess appropriation 
was not specific, declaring simply that it was “in 
furtherance of the public use,’’ described as the widen- 
ing of Fifth Street, and ‘“‘for the more complete enjoy- 
ment and preservation of the benefits to accrue from 
said public use.”’ In what way the excess condemnation 
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of these properties was in furtherance of the widening ~ 
of the street, and why it was necessary for the complete 
enjoyment and preservation of the public use of the 
widened street were not stated and were thus left to 
surmise. 

The city argued that in resorting to excess condemna- 
tion legislative bodies generally have had in view the 
following three purposes: (1) The avoidance of remnant 
lots; (2) the preservation and amplification of the 
improvement; and (3) the recoupment of expense from 
increased values. Both the district court and the cir- 
cuit court of appeals concluded that the theory of 
remnants, and of the protection and preservation of the 
improvement, were not applicable. Both courts be- 
lieved the sole purpose of the city was the recoupment 
of a large part of the expense of the street widening 
by the resale of the properties in question and that the 
excess condemnation was in violation of the constitu- 
tional rights of the plaintiffs because the condemnation 
was not a taking for a public use ‘‘within the meaning 
of that term as it heretofore has been held to justify the 
taking of private property.” The court of appeals 
added that the provision of the State constitution 
relating to excess condemnation, ‘‘would seem to mean 
in furtherance of the normal use to which the property 
that is occupied by the improvement is devoted—here 
the use and preservation of the street for the purposes 
of travel,’ and the court held that if the provision 
means that property may be taken ‘for the purpose of 
selling it at a profit and paying for the improvement it 
is clearly invalid.” 

In the United States Supreme Court, the city chal- 
lenged the propriety of the assumption that the city 
was proceeding on the theory of the recoupment of ex- 
pense by resale of the properties, and insisted that its 
purpose in the specific cases could not thus be delimited. 
The city urged that, when the improvement was com- 
pleted, the city council would doubtless be in a position 
to determine what sized tracts and what kinds of re- 
striction would be best suited for the harmonious 
development of the south side of the street. The city 
also insisted that it might never resell the excess; that 
it was not compelled to do so by the constitution; that 
the question was one to be determined in the future; 
that recoupment could come only from a sale; and that 
until by some act the city evidenced an intent to sell, 
it could not be said to be proceeding only on a theory of 
recoupment. After afurther consideration of whether 
the purposes of the excess condemnation had been 
adequately stated or not, and a discussion of the judicial 

5 General Code of Ohio, sec. 3679: Resolution shall be passed. When it is deemed 
necessary to appropriate property, council shall pass a resolution, declaring such 
intent, defining the purpose of the appropriation, setting forth a pertinent description 
of the land, and the estate or interest therein desired to be appropriated. For water- 
works purposes and for the purpose of creating reservoirs to provide for a supply of 
water, the council may appropriate such property as it may determine to be necessary. — 
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or legislative sphere of deciding what was a proper 
public use, the court held that questions relating to 
the constitutional validity of an excess condemnation 
should not be determined upon conjecture as to the 
contemplated purpose. The court held that the object 
of the excess appropriation had not been set forth as 
required by the local law, and concluded that the 
proceedings for excess condemnation of the properties 
involved were not taken in conformity with the appli- 
cable law of the State. 

In affirming the decrees made by the lower courts, 
the Supreme Court concluded that the proceedings for 
excess condemnation of the properties involved were: 
not taken in conformity with the applicable law of the 
State but refrained from expressing an opinion upon 
the other questions that were argued. 

EXCESS LAND SOMETIMES SOLD OR LEASED TO REDUCE COST OF 

IMPROVEMENT 

Various phases of marginal land acquisition have 
already been discussed. All of these phases were 
directly concerned with the utility of the improvement. 
However, marginal land may sometimes be sold or 
leased for the purpose of decreasing the cost of the 
improvement, but such transactions are always inci- 
dental to the primary objectives of the acquisition. 
When real estate has been obtained for any given 
specific improvement, if the title to the property has 
been acquired rather than an easement for the public 
use, the public may sell the property when it becomes 
evident that the land is no longer needed for the pur- 
pose for which it was originally acquired. 
A noteworthy instance of such sale of land occurred 

in Boston in the case of the Back Bay flats. These low 
lands adjacent to the Charles River were usually 
flooded at high tide, and were not only unusable and 
prevented proper development of the harbor, but were 
a decided menace to health because of their stagnant 
condition. About 60 years ago the area was con- 
demned, drained, and filled, and after it was platted 
and sold, became the well-known Back Bay residential 
district. 

The Massachusetts Supreme Court in the case of 
Moore v. Sanford et al. (28) sustained this sale on the 
grounds that it was incidental to the primary object of 
the acquisition which was to remedy a condition that 
was detrimental to the welfare of the city.® 

In connection with the construction of the Center 
Street subway New York City acquired some extra 
land along Canal Street. The city sold the adja- 
cent property acquired ‘‘subject to the easement and 
reserving the space needed for entrance, at a price so 
near the original purchase price that the easements and 
the space for station entrances involved almost a nom- 
inal expense”’ (29). 

Unfortunately, in many highway improvements a 
barrier exists to the disposal of surplus land because the 
property interest acquired is an easement for highway 
purposes rather than the fee to the property. All rights, 
therefore, are contingent upon the public continuing to 
use the property for highway purposes. When title to 
land is vested in the public, 1t may sell or otherwise dis- 
pose of such property if the road or street is closed or 
abandoned; but if the public right is only an easement 
for highway purposes, such property may revert to the 
original owners when use of the property for highway 

6 The taking of these lands and flats was authorized by the statutes of 1884, c. 290, 
Such legislative action was made necessary by the reluctance of certain owners to sell 
their property, or to join in the proposed improvement. 

purposes ceases. As far as cost is concerned, normally 
there is little difference between the price commanded 
for full title and that paid for an easement. Under 
these conditions, it is in the public interest to acquire 
title rather than an easement when property is taken 
for highway purposes. 

In contrast to the sale of incidentally acquired land, 
property may also be acquired specifically for the pur- 
pose of resale under a public land fund or authority so 
that the proceeds may be used to reduce the cost of the 
improvement. Ordinarily, a governmental organiza- 
tion may go into the market as any private individual 
and purchase land. Governmental participation in 
land enterprises for the public good is an old and well- 
established practice. For example, Glasgow, Scotland, 
has had a Common Good Fund for 350 years. ‘This is 
defined as consisting ‘fof such property and funds as are 
held by the magistrates and council on behoof of the 
community, unfettered by restriction as to its disposal, 
save conformity to the common law and the promotion 
of the public weal of the burgh.” In 1927, this fund 
had assets of approximately $50,000,000, and liabilities 
of approximately $47,500,000. The street railroad 
system had been bought and paid for out of this fund 
(30). 
The German cities of Ulm and Diisseldorf have also 

reported successful use of land funds. Diisseldorf had 
a special land department financed by a bond issue 
supported from a 4-mill tax levy. The business of the 
department was to invest in land for the city and to 
anticipate future wants. When a city department 
needed a piece of land held by the land fund, the lot was 
transferred and its value paid over to the fund (31). 
Common examples of land funds in the United States 
are those used.in many States for school purposes. In 
1938 Pasadena, Calif. had a Land Sale and Purchase 
Fund which permitted the purchase of land without 
condemnation, and Toledo, Ohio, had a Permanent 
Improvement Fund which could be used for purchasing 
property needed for municipal purposes only. 

VALUES CREATED BY PUBLIC IMPROVEMENTS RETAINED THROUGH 

RECOUPMENT CONDEMNATION 

A third method by which the cost of public improve- 
ments may be reduced through the sale or lease of 
property favorably affected by the development in- 
volves the process of recoupment condemnation under 
the power of eminent domain. In some instances a 
public organization, in an effort to retain for the public 
the full increment created by a public improvement, 
may attempt to use its sovereign power of eminent 
domain to take benefited properties forcibly with the 
objective of selling the property so acquired at the 
enhanced value. 
Recoupment condemnation has been used to some 

extent in Europe. Figures have been given by various 
writers showing the ostensible results of recoupment 
condemnation in European cities. The greatest single 
enterprise and the one most commonly cited is the 
Strand-Holbern or Kingsway development in London. 
Various figures have been given concerning this project, 
but an authentic statement of the financial results is to 
be found in a report to the London County Council by 
its Highway Committee, presented December 15, 1936 
(32). This report, in part, states: 

The council receives about $695,910 annually in ground rents 
from the surplus land of the improvement, upon which buildings 
of the approximate cost of $24,332,500 have been erected. In 
addition, a sum of $4,701 a year is received in respect of better- 
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ment charges. A total sum of $3,579,345 has been received 
from the sale of the sites, and other sites valued at $1,096,379 
were transferred in settlement of claims on reinstatement basis. 

The total debt charges incurred to March 31, 1936 ($25,- 
352,338), plus the net debt outstanding at that date ($15,614,- 
686), amounted to $40,967,024. Against this, the aggregate 
rents received, plus the value of the leased sites, amounted to 
$29,247,329. The difference ($11,719,695) may, therefore, be 
said to represent the net cost to the rate payer up to March 31, 
1936. 

The annual net charges on the rates (that is, the total debt 
charges Jess the rents and improvement charges), which in 
1935-36 amounted to $295,650, will be reduced as loan charges 
fall out. In the year 1955—56, it is anticipated that there will be 
a small surplus of $9,733. This and ensuing surpluses will be a 
credit to rate account year by year. A large part of the debt 
will be retired in 1961—62, so that the total debt charges in that 
year will decrease by about $555,642. For 1965-66 the surplus 
for the year is estimated at $699,438, increasing later to $710,509, 
the debt being finally paid off in 1987-88.’ 

Before general conclusions can be drawn, however, 
as to any results obtained through recoupment, five 
elements should be carefully investigated and consid- 
ered: (1) Actual amounts used as costs and recoveries, 
(2) extent of the use of condemnation, (3) number of 
parcels involved, (4) types of property taken, and (5) 
nature of the improvements. 

A study of these examples requires a careful analysis 
of the costs. When reference is made to an “excess 
condemnation” enterprise, a certain amount is usually 
reported as the original cost to the public, and another 
amount as the sum recovered. The cost reported may 
be only the amount paid to the property owners and 
may fail to include such items as real estate com- 
missions and court costs, which are usually high in 
condemnation cases. The total outlay which should be 
offset against the total recoveries from the sales of 
property may be considerably more than the reported 
original amounts paid to property owners. 

Another financial element which needs examination 
is the amount received for the property. Each enter- 
prise should be studied to see how much property has 
actually been sold and how much still remains in the 
hands of the public. For example, it may be said, as 
a result of a certain condemnation transaction, that the 
city received $100,000. A further investigation of this 
amount may disclose that the city has perhaps received 
only $50,000 in cash and has on hand land which has 
been estimated at a value of $50,000. The yield from a 
recoupment enterprise should not be considered as 
final until disposition has been made of all the property 
acquired. 

IMPROVEMENTS MAY CREATE NEW VALUES OR CAUSE SHIFT OF 

VALUES 

The extent to which condemnation is actually used 
should be determined in analyzing the results on various 
improvements. In the Fairmount Parkway Improve- 
ment in Philadelphia, it was necessary to acquire ap- 
proximately 1,000 parcels of land. All but three of 
these were obtained through direct negotiation. Most 
of the land in many enterprises may thus have been 
acquired through normal acquisition, and condemna- 
tion resorted to only in obtaining a few remaining 
tracts. It is incorrect to credit the success of under- 
takings to excess condemnation in those cases which 
involve condemnation only incidentally. The financial 
success may be credited to the land obtained by pur- 
chase rather than to that taken by condemnation. 

An analysis should also be made of the number of 

7 The dollar values shown are based on the pound value at $4.8665. 

parcels involved in condemnation undertakings. Since 
there are certain definite charges to be met in connec- 
tion with each individual acquisition, such as title 
search, recording, and appraisal fees, the acquisition 
of a few large tracts requires less incidental expenditure 
than the acquisition of numerous small parcels. This 
is particularly true in condemnation cases, where court 
costs must be added to the other incidental expenditures. 

An adequate analysis of the value of property ac- 
quired by condemnation before and after the improve- 
ment is also required. If the dominant utility of the 
land is materially increased by the development, a sub- 
stantial increase in value may result. Examples are 
the Northumberland Avenue opening in London in 
1876, and the Michigan Avenue widening in Chicago in 
1920. In the Northumberland Avenue project, a new, 
short street connecting two business areas was created. 
The territory traversed was unimproved. All the land 
appears to have been bought from one owner. Land 
formerly vacant was turned into good business sites and 
a profit of approximately $595,000 wasmade through the 
sale of excess land (3). In the case of Michigan Avenue, 
a narrow street lined by warehouses, loft buildings, and 
wholesale establishments, became a major artery suit- 
able for a high class, retail business section. An inten- 
sive new development occurred with a temporary maxi- 
mum appreciation of 2,500 percent over the former 
value (33). 

Finally, a study of the nature of the improvement is 
also essential since the character of the improvement 
itself can affect the extent and value of the increment. 
The development may consist either of improving 
existing facilities or creating entirely new ones. For 
example, a highway project may consist of widening or 
improving an existing road or street, or it may consist 
of cutting a new highway through an area where normal 
development has been hampered through lack of trans- 
portation facilities. Where a new facility is created, an 
increase in land values may be expected. 

The London experience demonstrates that a greater 
percentage of the cost of the improvement can be re- 
covered when a new street is opened than when existing 
thoroughfares are widened. In street improvements 
made by the Metropolitan Board of Public Works of 
London, the recoupment obtained where existing 
thoroughfares were widened was 24 percent of the gross 
cost and 32 percent of the net cost of the undertakings, 
whereas in the construction of the new streets, 48 per- 
cent of the gross cost and 88 percent of the net cost was 
recovered. (3) 

Of the three methods outlined above, the first (sale or 
lease of property acquired incidentally) and the second 
(sale or lease of property acquired under public land 
funds or authority specifically for the purpose of re- 
sale) do not involve the principle of recoupment con- 
demnation. The use of this term should properly be 
limited to the third method. While most authorities 
on the subject carefully make this distinction, some 
writers have referred to recoveries made under incidental 
sales or through the operation of a public land fund as 
examples of the savings made through ‘‘excess con- 
demnation.”’ For example, in an analysis prepared for 
the Wisconsin Legislature, (34) the operation of the 
public land funds of Ulm and Diisseldorf are cited as 
demonstrations of what can be done under the scheme 
of excess condenination. 

Experience indicates that the difficulties inherent in 
condemnation are such as to render its use impractical 
when many preperties are involved. Condemnation 
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may be a lengthy and tedious process and litigation 
may last for years. In Milwaukee, land acquisition 
for the Kilbourn Avenue development was started in 
April 1932 under the Kline law. However, the legality 
of the proceeding was questioned, and it was not until 
December 1938, that the Wisconsin Supreme Court 
gave the decision sustaining the procedure. 

Another limitation is the fact that apparently high, 
if not exorbitant, awards are frequently given by juries 
in condemnation cases. In certain improvements made 
in Paris between 1852 and 1869, where condemnation, 
or compulsory taking, was used, the city recovered only 
about one-fourth of the amount it originally paid for the 
land. This was attributed largely to the high awards 
allowed by the jury. 

Experience with the London improvements indicates 
“that owners of property are tempted to make arrange- 
ments in the way of new lettings or improvements, as 
soon as it is known that an improvement is contem- 
plated along their holdings, so as to fleece the city. 
In some instances, the money thus exacted has enor- 
mously increased the cost of the work.” (3) A summary 
of the results in various recoupment acquisitions is 
given in table 2. 

TaBLE 2.—Summary of reported costs and recoveries in selected 
recoupment enterprises 

Per- 
Nature and location of im- Amount centage 

provement Date | Total cost recovered Net cost recov- 
ered 

Baron Hausmann Blvd., 
development of 56.25 miles 
of improved streets, Paris!_| 1852-69 |$259, 400, 000 $66, 200, 000 $193, 200, 000 25. 5 

26 streets widened by Metro- 
politan Board of Public 
Works, London 2_________- 1855-99 26, 375, 820) 6, 409, 290) 19, 966, 530 24.3 

16 new streets, London ?_____ 1855-99 35, 117, 265} 16, 722,365) 18, 394, 900 47.6 
3 Thames embankments, 
igielirk eS ee 1855-99 76, 797, 445| 26, 230, 530} 50, 566, 915 34. 2 

16 slum clearances, London 2_| 1876-84 8, 349, 995) 1,755,030) 6, 594, 965 21.0 
43 highways, 1 slum clear- 

ance, London)2: 222.2. 8. 1889-1913] 44, 246,125 28,511,740 20, 734, 385 63.1 
St. Lawrence Blvd. exten- 

sion, Cartier St. opening 
George Etienne Cartier 
Sq. development, Mont- 
HEU Sle opt a ee a ek eee 1912 872, 728 927, 325 —654, 597; 106.3 

Devonshire Court opening, 
Rochester, Ne Yo se2 n= 1919 17, 224 18, 750 —1, 526 108.9 

+ Robert E. Cushman, Excess Condemnation. 
3 

0 ve Veddor, The Use of Excess Condemnation in the Opening, Widening, and 
Extension of Streets, Proceedings, American Society of Civil Engineers, Sept. 1925, 
p. 1420 

; 

INCREMENT TAX MORE WIDELY USED IN EUROPE THAN IN THE 

UNITED STATES 

One of the means of conserving for the public good 
some of the increased value created by public improve- 
ments is the increment tax. This tax upon the increase 
in land value may be imposed in two ways. It may be 
imposed periodically or at the time of transfer. When 
the tax is imposed periodically, valuations are made at 
stated intervals. Under the other plan a tax is levied 
at the time of a sale, lease, or inheritance. This method 
of taxation is quite common in Europe. It differs from 
a special assessment in that a special assessment is a 
charge made to defray the cost of a particular improve- 
ment. The increment tax is based on the theory that, 
either through a specific improvement or through gen- 
eral development, an unearned increment in value has 
Reon realized, and that this increase should inure to the 
public. 

While income and inheritance taxes in the United 
State may be considered to a certain extent as incre- 
ment taxes, there are basic differences in the European 

and American plans of taxation that cause the incre- 
ment tax on real estate to be more suitable for European 
countries than for the United States. The primary 
difference is that in this country the basis for general 
taxation is the value of property, while in Europe the 
basis is the income from property. 

Extensive recovery of the cost of improvements in the 
United States is sometimes obtained by use of the 
special assessment principle, which is peculiarly an 
American doctrine. While the use of special assess- 
ments is subject to grave and legitimate criticism, it 
has proved a practical way of collecting from the prop- 
erty owner a part or all (and sometimes even more), 
of the increment in the value of the property re- 
sulting from the public improvements. A few examples 
will illustrate returns to the public obtained through 
special assessments. 

For the fiscal year ending June 30, 1930, the city of 
Detroit received $10,425,458 in benefit charges (34), of 
which $6,925,500 (36) was for highways. In 1930, in 
Wayne County, Mich., 8.5 miles of the Schoolcraft 
204-foot superhighway, known as Assessment District 
Road No. 11, and 9 miles of the 120-foot Inkster Road, 
known as Assessment District Road No. 14, were built 
and financed largely through benefit charges (36). 
Wayne County, in 1930, proposed a superhighway plan 
in which the right-of-way would cost $100,000,000. Of 
this cost, $20,000,000 would be defrayed by special 
assessments (37). 

In Chicago, in the year 1930 alone, the city’s net bills 
to property owners totalled $34,504,100 for benefits 
resulting from previous street developments, and in 
addition a large part of its current highway costs of 
$75,895,800 was defrayed through street improvement 
bonds (88). During the 10 years from December 31, 
1922, to December 31, 1932, the total special assess- 
ments recorded in the city of Chicago amounted to 
$268,908,825 (39). Herbert D. Simpson has estimated 
that in the 10 years preceding 1930 the people of the 
United States had spent approximately $7,000,000 ,000 
on public improvements in the form of streets, highways, 
parks, and reclamation and irrigation projects; that of 
this cost approximately $2,500,000,000 was levied in the 
form of special assessment charges upon the land 
affected; and that the cities in the United States of 
30,000 population or more had spent more than $2,000,- 
000,000 on highway improvements alone and more than 
half of this was financed in the form of special assess- 
ments on the land affected (33). 

The park system of Kansas City, Mo., up to June 30, 
1930, cost $25,500,000. This park system was financed 
by special assessments (40). 

The figures presented are taken from investigations 
of special assessments on improvements inaugurated 
during the period 1920 to 1930 which may well be con- 
sidered the period of greatest use of this method of 
defraying public costs. However, a large portion of 
public costs is still being recovered through special 
assessments. For instance, New York City issued 
$44,700,000 of assessment bonds for street improve- 
ments and street and park openings from December 
31, 1938, to November 24, 1939 (41). 

Michigan from January 1, 1935, through 1938 
floated 24 new bond issues for inter-county Covert 
roads. Of the total amount issued, $2,324,872 was 
still outstanding in 1938, a portion of which was a 
liability of special assessment districts. Though the 
liability of the assessment districts varies from 20 to 
100 percent for each of the several bond issues, actually 
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allocations of State receipts from the automobile 
registration and gasoline taxes are used to pay debt 
interest and retirement, thus relieving practically all 
of the property owners in the special assessment dis- 
tricts of this burden (47). Likewise, on the Kilbourn 
Avenue development in Milwaukee, the total asses- 
sable cost was estimated to be between $3,926,000 and 
$4,024,000 as of December 1938 (42). 

Although these examples show that special assess- 
ments are still being used quite generally and effectively 
to conserve to the public some of the value created 
through public enterprises, use of this method of 
recovery is not as general as it was about 1930. Local 
expenditures for public improvement have been sub- 
stantially curtailed in the past decade, and a large 
amount of local expenditures has been replaced by 
FERA, PWA, and WPA funds. 

PUBLIC IMPROVEMENTS DO NOT ALWAYS INCREASE ADJACENT 

PROPERTY VALUES 

It is generally believed that public improvements 
tend to increase adjacent property values. For 
instance, along California State Highway 26 east of 
Los Angeles, a strip of lots was offered for sale in 1934 
at $200 to $250 per lot. After improvement of this 
traffic artery, these same lots, less a 30-foot strip which 
iy donated to the State, sold at $500 to $1,500 per 
ot (43). 
In Chicago, the Blue Book of Land Values indicates 

that residential property on boulevards is worth twice 
as much per front foot as property only a short dis- 
tance away. A spectacular increase in land values 
followed the widening of Michigan Avenue in Chicago. 
“While the initial Michigan Avenue improvement cost 
cas it added $100,000,000 to property values” 
88). 
A memorandum of the City Club of New York of 

October 2, 1908, to the Board of Estimate and Public 
Service Commission stated that from 1900 to 1910 the 
land from One Hundred Thirty-fifth Street to Spuytin 
Duyvil increased $49,200,000 in value due to the con- 
struction of the subway, while the entire cost of the 
subway was but $43,000,000 (44). 

Such examples have led to the erroneous assumption 
that all public improvements directly cause an increase 
in value of adjacent property. However, it is only 
When an improvement is well planned and when 
adjacent property has not been intensively developed 
that a public improvement may create or stabilize 
values in its vicinity. An apparent increase or decrease 
in values may upon analyses be found to consist of a 
shift of values from one locality to another. 

Statements concerning the effect of public improve- 
ments on land values are found in the writings of various 
authorities. Ely and Morehouse have stated (4): 

The effect of a city’s expenditures for public improvements, 
such as streets and parks, is to strengthen a rising movement of 
land values established by other causes. Independently of other 
factors, public improvements ordinarily do not cause increased 
values, but when joined with other influences they have an 
effect in that direction. 

A study of land values in New York City in relation 
to transit facilities was made in 1930 by Edwin H. 
Spengler. His study was prompted by the assumption 
of various commissions and public bodies that exten- 
sion of rapid transit facilities directly and inevitably 
increases the value of urban land. After an exhaustive 
investigation, he came to the following conclusions (44): 

1. The building of subways in New York has been 
accompanied by shifts in land values from one part of 
the city to another; values have been transferred rather 
than increased. 

2. Certain influences upon land values have fre- 
quently caused decreases which have exceeded the in- 
creases resulting from the opening of new transit 
facilities. 

3. Centers of population tend to form and grow, 
thus enhancing the value of such centers at the expense 
of other areas. . 

4. Land along transit routes changes in value depend- 
ing upon the character of growth of the whole area 
through which the routes pass. These values rise 
substantially in regions that show rapid expansion, 
change little in somewhat “‘settled”’ areas, and drop in 
regions that undergo a general decline. 

5. A development stimulating the demand for land 
in a certain locality will have the effect of increasing 
land values. This may take place during the con- 
struction of a transit line, directly after its opening, or 
many years after its construction. The increase may 
even occur in a territory not directly supplied with 
special transit facilities but accessible from regions so 
supplied. 

6. Instead of being considered a cause of land value 
changes, a transit line should more properly be re- 
garded as a facility which permits or fosters, under 
certain circumstances, an emergence of land values, 
the values being determined largely by other factors. 

The same general conclusions were reached by 
Herbert D. Simpson (33). He has stated that increases 
in land supply through increased accessibility, avail- 
ability, and usability because of transportation develop- 
ment, public improvements, and other factors most 
normally tend to decrease total land values; that is, 
these factors tend to abstract from existing values more 
than they add in the form of new land values, but that 
this effect has largely been concealed by a general ap- 
preciation of land values during the last two or three 
decades. He cites his investigation of the Michigan 
Avenue development and states that this improvement 
created an appreciation in value of $104,290,000 on 
the west side of Michigan Avenue from Randolph 
Street northward to Pearson Street and was accom- 
panied by a depreciation of $609,198,420 on the west 
side of Michigan Avenue from Congress Street south- 
ward to 31st Street. 

Examples previously cited show that normally there 
may be an increment of value in connection with a 
highway development. To a certain extent, the rela- 
tive amount of this increment will vary inversely with 
the length of the improvement. That is, as the 
length of the development increases the percentage of 
value increment decreases. 
A major highway development may open more terri- 

tory than can be absorbed immediately and_ lead 
to premature and uneconomic subdivision. Although 
an increment of value may result from a public im- 
provement, and although the public can conserve this 
increment for itself either through the acquisition of 
excess land, the operation of a public land fund, or the 
imposition of special assessments, it can do so only 
after careful planning and investigation. 

SUMMARY 

Increasing interest is being directed toward acquiring 
wider rights-of-way for highways. This is primarily 
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due to the fact that necessary improvements can fre- 
quently be accomplished only by cutting through 
highly developed areas. Considerable thought should 
be given to the various methods of acquiring land so 
that maximum usefulness and utility, together with 
provision for future needs, may be obtained from any 
given improvement. This article has attempted to 
show, by distinguishing between marginal and recoup- 
ment acquisition, the effect of various procedures which 
may be followed in land acquisition and their ad- 
vantages and limitations, as well as to show means by 
which the public may conserve for itself any increment 
in property values resulting from the improvement. 

A consistent policy of marginal land acquisition may 
be effective: (1) In solving the economic and general 
community problem of handling land remnants created 
as a result of street or highway improvement; (2) in 
eliminating or reducing consequential damages; (3) in 
preventing excessive damage costs in present and future 
development; (4) in conserving property values and 
protecting public improvements; (5) in avoiding traffic 

_ hazards; and (6) in facilitating the conversion of main 
through routes into freeways. 

Recoupment may be realized through the sale or 
lease of incidentally acquired property or the sale or 
lease of property specifically acquired under public 
land funds or authority. While recoupment acquisition 
when used in connection with the power of eminent 
domain may actually result in lowered costs for the 
improvement, such acquisitions should not be used 
indiscriminately since the success of the method de- 
pends upon the extent of the condemnation, the number 
of parcels involved, and the nature of the improvement. 

Although several States have constitutional authority 
which permits them to acquire excess lands under the 
power of eminent domain, and a number of States have 
statutory authority, investigations show that this power 
is being used only to a limited extent. 
Up to this time the courts have dealt with the con- 

stitutionality of marginal land condemnations under 
limited conditions presented by specific cases rather 
than on the basis of the broad principles involved. 

The increment tax and special assessments are other 
methods by which governmental agencies may recover 
part of the increased values resulting from a street or 
road improvement. The former has not been used 
extensively in the United States. Although special 
assessments are not employed as extensively now as 
they were 10 years ago, they are still being used in 
financing many street improvements. 

REGISTRATION OF ALIENS BEING MADE 

As part of the National Defense program, a Nation- 
wide registration of aliens is being conducted from 
August 27 through December 26, 1940, by the Immi- 
gration and Naturalization Service of the Department 
of Justice. Registration will take place in the post 
offices of the nation. 

Registration is made compulsory by a specific act of 
Congress, the Alien Registration Act of 1940, which 
requires all noncitizens to register during the 4-month 
official registration period. The law requires that all 

aliens 14 years or older are to be registered and finger- 
printed. Alien children under 14 years of age will be 
registered by their parents or guardians. When alien 
children reach their fourteenth birthday, they will be 
required to register in person and be fingerprinted. 

A fine of $1,000 and imprisonment of 6 months is pre- 
scribed by the Alien Registration Act for failure to 
register, for refusal to be fingerprinted, or for making 
registration statements known to be false. 

As part of its educational program to acquaint non- 
citizens with the registration requirements, the Alien 
Registration Division has distributed more than 5 mil- 
lion specimen forms listing the questions asked of aliens 
at registration time. Besides the usual questions for 
establishing identification, the questionnaire asks the 
alien to tell how and when he entered the country, the 
method of transportation he used to get here, the name 
of the vessel on which he arrived. 

To make their registration easier, aliens are being 
asked to fill out sample forms and take them to post 
offices where they will be registered and fingerprinted. 
Every registered alien will receive by mail a receipt card 
which serves as evidence of his registration. Following 
registration, the act requires all aliens, as well as par- 
ents or guardians of alien children, to report changes of 
residence address within five days of the change. 

The Alien Registration Act was passed so that the 
United States Government may determine exactly 
how many aliens there are, who they are, and where 
they are. The act provides that all records be kept 
secret and confidential. ‘They will be available only to 
persons approved by the Attorney General of the United 
States. 

Fingerprinting of aliens carries no stigma whatsoever. 
Members of the United States Army and Navy are all 
fingerprinted, as are many Government workers. 
Because fingerprinting is the only infallible method of 
accurate identification, the United States Government 
has adopted it as part of its registration program. 

The Immigration and Naturalization Service asks for 
the cooperation of all citizens in carrying out the Alien 
Registration program in a friendly manner so that our 
large foreign population is not antagonized. It is sug- 
gested that citizens may be of great help to their non- 
citizen neighbors or relatives by explaining to those who 
do not speak English well what the registration is, where 
aliens go to register, and what information they must 
give. 

HIGHWAY RESEARCH BOARD WILL MEET IN 
DECEMBER 

The Twentieth Annual Meeting of the Highway 
Research Board of the National Research Council will 
be held in Washington, D. C., Wednesday through 
Friday, December 4—6, 1940. 

Reports on highway research investigations will be 
presented, and the formal meetings of the Board will be 
supplemented with open meetings for informal discus- 
sion. 

Meetings of the various committees, many of which 
will be open to the public, will be held December 2 and 
3. A program of reports will be announced by the 
Board about November 1. 



118 OBL EC CROAS Vol. 21, No. 6 

(1) 
(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 

BIBLIOGRAPHY 

Randall v. Rovelstad. (29) Boarp or EstimMatE AND APPORTIONMENT. 
1900. 105 Wis. 410, 81 N. W. 819. 1910. Report of the Chief Engineer, New York, N. Y. 

Mouuer, CHARLES K. (80) ANONYMOUS. 
1916. EXCESS CONDEMNATION AND CITY PLANNING. 1927. GLASGOW’S COMMON GOOD FUND. American City, 

Engineering News, July 6. August. 
Swan, HERBERT 8. (31) Unirep States SENATE, COMMITTEE ON THE DISTRICT OF 

1915. EXCESS CONDEMNATION; A REPORT BY THE COM- CoLuMBIA. 
MITTEE ON TAXATION. City of New York. 1910. ciry PLANNING. 61 Cong., 2d Sess., Senate Doc. 

Dunn v. City of Charleston. 422. 
1824. 758. C. Harper 189. (32) ANONYMOUS. 

Matter of Albany Street. 1937. LONDON’S KINGSWAY IMPROVEMENT. American 
1834. 11 N. Y. Wendall 149. City, June. 

Embury v. Conner. (33) Stimpson, Hersert D. 
URSOE - BIINT2 We, Slit, 1930. THE INFLUENCE OF PUBLIC IMPROVEMENTS ON LAND 

Bennett v. Boyle. vaLugEs. The Annals of the American Academy 
1863. 40 N. Y. Barb. 551. of Political and Social Science, March. 

City of Richmond v. Carneal. (34) Birp, Francis H. 
1921. 129 Va. 388, 1068. E. 403. 1912. EXCESS CONDEMNATION. Wisconsin Legislative 

Opinion of the Justices. Reference Library. (Typewritten.) 
1910. 204 Mass. 607, 91 N. E. 405, 27 L. R. A. (N. 8.) (35) Derrort, Micuican. 

aoe 1930. Annual Report. 
eer ans seeniGy. (36) Unitep States DEPARTMENT OF AGRICULTURE, BUREAU OF 
Clondiniele Courage. ‘ Pusuic Roaps, AND MicuiGan State Highway DEpart- 

MENT. 
es aie BOC e aed 1936. FINANCIAL SURVEY OF THE STATE OF MICHIGAN 

1984. el Oneath ae Steen toe Sescke (O78 AND ITS GOVERNMENTAL SUBDIVISIONS FOR THE 
Tenn Coum d ; "yaar ors YEAR 1930. (Mimeographed.) 

1934. Baldwin Stat., par. 11951. (37) Boarp or County Roap CoMMISSIONERS, WAYNE Co., 
MARYLAND, LAws. MICHIGAN. 

1910. Ch. 110. 1930. Twenty-fourth Annual Report. 
Duke Bond v. Baltimore. (38) UNITED STATES DEPARTMENT OF AGRICULTURE, BUREAU OF 

1911. 116 Md. 683, 82 Atl. 978. Pusiic Roaps, AND ILLINOIS Division or HiGHways. 
MARYLAND, Laws. 1932. ECONOMIC SURVEY OF ILLINOIS FOR 1930. Depart- 

1936. Special Session, ch. 128. ment of Public Works and Buildings, Division 
NEBRASKA, COMPILED STATUTES. of Highways, Springfield, Ill. 

1929. 14-360. (39) Hoyt, Homer. 
OREGON CODE. 1933. ONE HUNDRED YEARS OF LAND VALUES IN CHICAGO. 

1935. Vol. 5; pp. 1604—5. University of Chicago Press. 
VIRGINIA CODE. (40) NouEeN, JoHN AND HusBBARD, Henry V. 

1919. Sec. 3065. 1937. PARKWAYS AND LAND VALUES. Harvard Univer- 
Pennsylvania Mutual Life Insurance Company v. City of sity Press. 

Philadelphia. (41) Moopy’s INvEsTOR SERVICE. 
1913. 22 Pa. Dist. 195, 242 Pa. 47, 88A. 904. 1940. GOVERNMENT SECURITIES, NEW YORK. Moody’s 

Valmont Development Co. v. Rosser. Manual of Investments. 
1929. 297 Pa. 140. (42) City of Milwaukee v. Taylor. 

St. Louis v. Breuer. 19388. 229 Wis. 328. 
1920. Mo. 2238. W. 108. (43) CorTELyoU, 8. V 

Newbold v. Brotzge. 1936. ACQUISITION OF RIGHTS-OF-WAY FOR PUBLIC USE, 
1925. 209 Ky. 218, 2728S. W. 755. AND WHEN AND WHERE DONATIONS SHOULD BE 

Bouis v. City of Baltimore. EXPECTED. Right-of-way Procedure and Land 
1921. 188 Md. 284, 113A. 852. Acquisition. American Right-of-Way Associ- 

Chaplin v. Kansas City. ation. 
1921. 259 Mo. 479, 168 8S. W. 763, 765. (44) SPENGLER, Epwin H. 

East Cleveland v. Nau. 1930. LAND VALUES IN NEW YORK IN RELATION TO 
1931. 124 Ohio St. 483, 179 N. E. 187. TRANSIT FACILITIES. Columbia University 

Cincinnati v. Vester. Press, New York. 
1929. 281 U.S. 439. (45) Exy, Ricnarp T., AnD MorEHOUSE, Epwarp W. 

Moore v. Sanford et al. 
1890. 151 Mass. 285. 

MacMillan 1924. ELEMENTS OF LAND ECONOMICS. 
Publishing Company, New York. 

a 



119 

gl
a‘

né
g*

i2
r 

|
 

n
c
e
‘
?
 

2S
l 

‘o
no

’ 
se

 
hl

e*
 

a
e
s
 

dL
 

c
e
a
 

e
a
 

G
E
L
 

fo
ur
 

+
1
6
'
9
¢
9
 

‘2
22
 

i
s
n
e
h
 

|
 

6
S
 

G
8
1
 

‘6
 

2n
6‘
Co
09
*L
t 

ST
V.

LO
L 

L 
6
2
 

oo
ny
 

oy
1e
n,
 

“o
re
 

in
l!

 
3
3
9
 

o
e
 

vi
le

 
M
a
t
e
r
 

| 
a
t
 

00
9'
h6
 

o
e
.
 

63
1 

SI
 

ER
 

ILES
 

a
l
e
 

6
4
5
6
 

£°
09

¢ 
ny 

t
e
 

6°
36

 
BIT 

395
 

rr
 

gg
2*

ll
s*

¢ 
19
d 

03
5'
rS
S 

2a
e*
 

a
i
n
 

HB
h*

 
Ot

t 
‘
 

P
a
t
 

wy
su
Oe
EM
 

12
2*

co
l'

t 
or
e¢
 

Gk
 

‘6
29
 

B
a
s
 

66
21
 

OS
t 

Z
L
 

'¢
 

06
2 

‘6
61

 
S
k
e
a
 

t
 

Ik
6°
L9
0'
t 

B4
5!

 
00
2*
Sl
z2
 

|
 

T0n
 

"0
2S

 
5°
29
0"
 

an
l 

1
2
 

wo
yB
Ur
ys
T 

AA
 

20
S‘
 

39
2 

‘2
 

Le
t 

25
3 

‘h
Lt
 

£0
6 

‘2
1h
 

00
6 

*€
¢ 

e
e
 

le
 

IN
 

G2
0°

Sl
2 

“G
t 

e
o
s
 

13
9°
 

G6
S 

A 
Ch

eg
a“

 
t
e
t
 

*eg
o't

 
°c
 

S*
on

t 
01
0°
 

f9e
 

t 02
6"
h6
1 

w
a
 

2S
0‘

9f
9*

L 
“h

OL
 

i
q
 

“B
he

'h
 

16
2‘

0%
S*

2 
6t
9‘
* 

Se
e'

s 
00
g 

‘3
s 

co
er
ae
io
n 

66
6'
B1
0'
R 

02
1 

'6
99

'¢
 

Gi
3'
th
 

|
 

o¢9
'¢3

 
a
c
S
*
G
h
i
 

se
 

O
9
£
°
8
2
0
"
h
 

O
n
L
*
 

49
2 

02
 

t
 

BI
OA
BG
 

W
n
s
 

2a
l‘

96
s*

2 
CH
l‘
OL
e*
t 

HO
S‘
 

11
52

 
OO
¢*
 

Lt
 

00
9 

‘2
2 

vo
 

e
o
 

€1
2'

36
6 

r
a
 

9g
3‘
nl
e‘
t 

03
l‘

ls
 

2l
S*

Si
t 

9l
2*
65
5°
¢ 

99
e"
tt
e™
tt
 

L
 

“
I
t
 

23
5°

 
6S

E 
wr
aw
al
As
uu
ad
 

La
g 

‘e
ne
 

*t 
\ 

26
¢ 

*0
f9
°¢
 

06
5 

*6
£¢
 

St
on
es
 

ong‘ 
t
l
i
 

nL
 

23
9‘

06
0'

L 
La
l‘
3S
i‘
2 

2S
t 

‘3
01
°?
 

at
 

y
i
 

O8
n6

8t
"e

 
|
 

O9
6"
SL
ER
 

G1 
G3
3 

T*
Oe
3 

"tt
 

or
qo
 

*L
o¢
 

HL
6‘
OH
B 

SL
 

BG
'G

IG
*¢

 
61
2°
16
9°
1 

g6
9‘

61
0‘

¢ 
mi
no
te
n 

O
N
 

*3
¢ 

_
|
 

9
2
1
2
s
,
 

33
*S
Go
'L
 

2
 

5
G
 

H
o
 

e
t
s
 

: 
“h
h 

S
e
n
t
 

oi
l 

“9
6,
 

YO
K 

MO
N,

 
"£
2 

e
e
 

o
¢
 

0
0
 

e
t
e
 

l 
D
o
E
 

Ge
b 

|
 

02
n'

S9
 

40
°3

80
2 

‘2
 

S
o
 

i
t
 

00
3‘
63
0‘
1 

f
e
t
t
a
 

he
 

i
g
 

B
0
0
*
2
E
1
 

H 
e
s
o
 

ts
 

ar
ry
sd
ur
ep
y 

MO
NT

 
S 

86
2‘
 

L2
 

26
c*

 
c
e
i
 

t 
6L
E 

‘e
nh
 

Pa
ea

on
 

ny
 

| 
31

2‘
13

3 
oy
 

63
9°

 
65
0°
9 

69
n'
 

69
1 

ac
6'
BC
e 

ps
, 

Q
 

9k
 

SS
H 

£6
32

°2
03

 
BU
E}
TO
Y 

92
6°

6 
G 

9£
G°
G1
G 

LL
o*

 
S
t
 

sd
di
le
rs
in
e 

S
e
 

03
7 

‘9
h3

 
09
3'
 

e
e
e
:
 

Gr
S‘
 

L6
L 

‘2
 

B
a
t
 

OG
S‘
1 

00
1 

‘¢
 

ps
ce
k 

S
 

BE
9 

Ot
h 

0
9
S
"
 

HH
S 

Tt
 

2 
60
0°
E 

o'
s 

c
h
 

00
6*

RO
L 

| 
29

S 
Oc

e 
By
os
au
UT
Y]
 

ra
d 

Lo
o*

z6
.t

 
OS

t*
2i

c‘
t 

00
£ 

‘h
eg
'2
 

06
0'
 

né
e 

é
 

1S
L*

39
1 

20
S*

1¢
¢ 

ep
ot
ee
ne
le
t 

40
1 

S0
8 

‘2
 

35
0°

 
a
e
 

Os
¢*
32
6°
1 

G
8
 

‘2
1 

_
|
 

ol
 

* 
Se

e 
1
)
 

0
9
2
 

00
0 

hE
 

1
0
0
0
7
8
9
 

pu
s 

Ar
ey
 

= 
Gi
 

‘o
le

 
16
6"
 

10
2"
 

\ 
02

0‘
3S

2 
v
e
y
 

=
 

049
 

‘9
Se

"L
 

4 
ae 

SC
Gn

cl
 

a
m
 

: 
Ay
on
qu
ey
 

a
)
 

en
n’
 

1
S
e
 

‘tb
 

1¢
eg
*c
et
 

¢
 

BA
O]
 

=
)
 

og
l*

al
l*

t 
‘2
 

B
u
B
r
p
u
y
 

a
 

00
2'
13
3'
t 

y
a
s
 

G
i
t
 

t 
so

ul
 

__
|_
 

9%
‘ 

80
2 

e
e
 

“a
ul

 
P
T
O
 

A
 

|
 

MI
TE
S 

06
1 

*e
be

*e
 

BI
B1
09
5 

69
S*
 

On
e 

‘2
 

ba
ne
 

B6
n*
 

CO
E 

£9
'G
6a
't
 

H2
9‘
Li
a'
¢ 

h
e
e
 

G2
i‘
eh
o'
l 

2
3
0
 

f2
n 

6
6
 

10
06
_ 

Li
‘a

tg
 

66
° 

oe
 

Us
 

2b 
os

 
Ot
 

Be 
© 

0 
no
qo
au
u 

£2
0'
9S
i 

‘2
 

LO
L 

t
e
e
 

t
e
 

; 
Op
wI
OI
OD
 

SH
E 

‘e
cn
'2
 

01
6'
02
0'
2 

96
L 

‘8
08
 

*¢
 

o£
 

* 10
S 

12
0°

 
B
e
e
 

a
a
n
,
 

66
3 

‘6
90
 

‘1 
L7

31
 

Le
s‘
 

og
 

: 
9
0
 

HO
LL

 
su

su
vy

Iy
 

L6
¢ 

‘O
ng
 

‘4
 

Ct
h 

OL
S*
S6
 

g1
1‘
9S
3 

a
e
 

Go
o*

os
g'

2 
¢ 

|
 

n
t
h
 

02
9°
L6
9 

£2
0°
86
S'
2 

¢ 
gl
a*
G2
2°
sS
 

¢ 

S
.
L
O
d
 

“
O
u
d
 

G
A
N
N
V
A
D
 

“
O
d
 

A
O
A
 

A
T
A
V
 

~
I
I
V
A
Y
 

S
A
N
N
A
 
J
O
 

F
J
O
N
V
T
V
a
 

N
O
I
L
O
N
U
L
S
N
O
O
 

Y
O
d
 

G
A
A
O
U
d
d
V
 

N
O
I
L
O
N
A
L
S
N
O
O
 

A
a
G
N
n
 

U
V
A
A
 

T
v
O
s
i
d
 

L
N
A
I
W
A
N
D
 

O
N
I
N
 

G
a
L
a
T
d
W
w
o
o
 

S
O
T
A
 

Prv 
[e29peg 

poysuIysy 

O
7
6
]
 
I
e
 
X
T
I
O
C
 
A
O
 
S
V
 

SLOarOdd AVMHSIH CIV-TVaddad tO SALVLS 

August 1940 



PUB LLCEROA DS. August 1440 120 

Ly
l*

6a
t*

¢2
 

££
0'
36
6 

‘O
L 

20
H 

O0
8 

B3
1 

$1
) 

*3
61

 96
2 

‘6
2 

ji
s 

0
0
6
‘
 

ql
 

Q 
5 

U 
) 

¥
Q
 

Lo
n‘
 

¢S
9 

O°
¢t

 
90

S‘
 

13
2 

ol
¢ 

‘S
52

 
63

1°
 

3t
h 

: 
30

36
) 

3
0
°
 

EE
 

1
 

O
°
U
 

e 
0
0
9
 

67
 

6
3
2
3
 

O
8
2
 

G 

ell‘ see He 6LL‘22 921s 

00S*22 

Sk 

00S*2t 

G2 
6teh 

ol
*¢
ot
 

“2
2 

00
9"
 

se
t 

ai
" 

Ol
e 

€S
1‘
29
0'
t 

a°
ne
 

0£
6'

S6
~ 

0
6
6
 

‘0
z2

 
ge
i‘
lo
o*
 

1
6
 

F
o
e
"
 

t 
H 

+
2
 

'3
22
 

°
9
S
 

0S
3°

 
0f
3‘
HB
h 

H 60°S6 

ar oe 3°3 ISR*HSt 

B 
+96‘9S2 

L*t2 

096° 

801 

05‘ h26 
“al 

glg*9tt 

k
a
t
 

S:
) 

“H
L 

09
6°
 

00
% 

839°HLO'L ust OSL tat 

L6
3°
O¢
¢ 

*t
 

oo
 

*¢
2 

ik
e:
 

9S
2°
3L
t 

g*
l2
 

86
3°

 
3h

E 
OO

L*
 

18
3 

LL
L 

‘O
GL

 
6°
 

gc
c*

al
 

Lo
l 

os
t 

29
0‘
99
1 

G6
°3

2S
 

Gi
L*
 

16
2 

9S
t*
eo
t 

Sa
l 

Sa
h 

SE
 

| 
to

9°
tL

 
90
6°
91
 

el
t 

*t
OL

 
0°
6 

9G
 

'6
3 

+2
6°

GO
L 

L
e
g
 

G9
2 

‘S
6 

65
3 

‘3
32

 
9°

6f
 

19
h‘

0a
t 

91
l*

1S
2 

“O
01
 

tl
e 

‘e
o 

S1
9*
3%
 

6°
64

 
Li

e°
Or

t 
BL 

O
f
?
 

B 
io
 

1
3
!
 

6l
 

G°
Si
n 

ba
n 

ye
t 

9&
6 

*¢
32
 

4°
SS

 
16
6‘
 

39
2 

g0
0°

¢ 
1
S
 

2°
st
 

G1
6*
On
L 

00
6 

*R
O€
 

9°
22
 

LB
L 

‘c
ee

 
O6
°H
OE
'T
 

a
S
 

BL
S*

OS
t 

‘|
 

9£
0°
 

te
k 

6 
O6

1 
“6

2k
 

ot
3*
6&
9 

33
26
 

‘0
9S

 
“G
E 

o¢
9*
g2
2 

09
2 

*E
Sh
 

9*
¢O

l 
6
6
 

*6
S9

 
6t
e*
er
e*
h 

35
6°

 
13

h 
re
 

|
 

S9
2 

*S
t 

of
S‘

 
og
 

G°
oL
 

t
e
e
 

£S
2 

6h
Ot
 

21
S 

Sl
t 

Le
n 

je
e 

00
0°
te
 

00
0°
Sh
 

9 
96
6 

te
t 

Li
o*
o4
 

G*
l 

09
S‘

oL
 

Oe
 

‘S
it

 
1°
6 

(
a
l
 

*€
l 

+3
L°
99
1 

L 
2
2
'
S
 

L°
G2
 

c
e
 

0£
6*

16
2 

el
e 

"t
s 

er
st
 

00
8°

 
96

 
a
x
 

iq
 

e
r
 

0£
0*

eG
2 

Oc
6"
HI
L 

B
 

Si
a*
sn
e*
t 

o°
1s
 

Oh
 

ty
 

4
3
2
 

£
4
6
1
 

wi
e 

gg
t‘

*s
t2

 
G1

S*
OS

h 
sf

 
39
6 

*
 

Lo
g 

G*
1G
2 

|
 

66
3 

St
h 

5
G
)
 

°8n
6 

9°
9L

2 
99
S‘
 

3
S
 

20
2e

'e
St

 
‘4

 
G
3
 

£9
S°

 
SH

S 
a
9
 

| 
OO

 
OR

 
g
o
u
t
e
e
 

Te
G*

Z1
T 

OL
R 

TS
E 

OS
0 

49
6*

 
1
1
 

h°
02
 

oo
l 

‘9
02

 
00
H 

S
h
 

9°
29
 

81
¢ 

‘6
33

 
G
3
6
‘
e
1
3
"
 

o°
9L

 
00
0*
St
L 

+0
6 

* 
On

e 
9°
OL
 

Li
s 

he
 

39
1'

8S
 

0°
9 

Ct
r 

‘2
2 

61
6 

°9
¢ 

69
 

ra
 

re
 

Te
t 

Te
n 

64
9 

“h
I?
 

66
2 

"6 
o°

h 
66

3 
‘h
L2
 

¢*
hh
 

33
3°
C6
¢ 

64
6 

*G
6L

 
S°
 

34
6'
rL
 

91
6‘

62
 

Ge
t‘
39
2 

6°
2 

tS
2*

61
 

tL
e 

‘O
n 

L°
st

 
19
¢°
9S
 

og
t 

‘s
et

 
SIT 

63
 

on
 

O6
3°

OT
 

T0
6°

SS
 

o
h
 

60
0*
SL
1 

9e
e*

L9
 

63
81
 

°9
64
 

Ip
 

g
r
"
 

Of
 

Lo
l 

HS
 

c
a
 

la
i‘

¢g
 

61
9*
2S
1 

P
e
a
l
 

€B
e 

* 
LH
S 

€°
6 

LS
L*

OS
L 

HL
L 

* 
23

2 
6°

12
 

BL
L 

‘9
8¢

 
Li
a‘
ot
l 

62
0‘

 
HE
 

06
56

12
 

E
y
 

| 
£2

6°
99

 
 L
O0
OT
So
t 

Cr
es

t 
36

0'
St

2 
6°

 
03

5 
*¢

le
 

2°
9 

0
2
2
 

‘e
h 

el
h 

‘
0
 

s°
9 

Lo
g‘

el
t 

L'
t 

2
6
6
0
6
4
 

¢ 
€°

0 
00
0°
SH
 

00
6‘

 
LL
L 

+ 
+°

9S
 

16
0‘
38
¢0
'L
 

ea
t 

S
L
o
O
d
 

“f0%d 
G
A
W
A
V
A
D
 

SoTL 
Pry 

Tez9ped 
poysansy 

m
n
 

-OUd YOA ATAV di 

“
T
I
V
A
V
 

S
G
N
N
4
 
J
O
 

A
O
N
V
T
V
a
 

N
O
I
L
O
N
U
L
S
N
O
O
 

W
O
A
 

G
A
A
O
U
d
K
V
 

Pry Tesopeg Pry Tez9peg 

NOILONULSNOO YaaNn UVIA TVOSlda LNAWAND ONTANG GaILaTdWoo 

o
v
e
}
 

J
e
 

X
I
N
C
 

A
O
 

S
V
 

S
L
O
U
L
O
d
d
 

A
V
O
N
 

W
d
d
a
A
 

A
O
 

A
A
Y
V
G
N
O
O
U
S
 

G
I
V
-
T
V
A
A
d
a
A
A
 

A
O
 

S
A
.
L
V
L
S
 

1940 U.S. GOVERNMENT PRINTING OFFICE: 



PUBLICATIONS of the PUBLIC ROADS ADMINISTRATION 

Any of the following publications may be purchased from 

_ the Superintendent of Documents, Government Printing Office, 

Washington, D. C. As his office is not connected with the 

Agency and as the Agency does not sell publications, please 

send no remittance to the Federal Works Agency. 

ANNUAL REPORTS 

Report of the Chief of the Bureau of Public Roads, 1931. 
10 cents. 

Report of the Chief of the Bureau of Public Roads, 1933. 
5 cents. 

Report of the Chief of the Bureau of Public Roads, 1934. 
10 cents. 

Report of the Chief of the Bureau of Public Roads, 1935. 
5 cents. 

Report of the Chief of the Bureau of Public Roads, 1936. 
10 cents. 

Report of the Chief of the Bureau of Public Roads, 1937. 
10 cents. 

Report of the Chief of the Bureau of Public Roads, 1938. 
10 cents. 

Report of the Chief of the Bureau of Public Roads, 1939. 
10 cents. 

HOUSE DOCUMENT NO. 462 

Part | . . . Nonuniformity of State Motor-Vehicle Traffic 
Laws. 15 cents. 

Part 2. . . Skilled Investigation at the Scene of the Acci- 
dent Needed to Develop Causes. 10 cents. 

Part 3. . . Inadequacy of State Motor-Vehicle Accident 
Reporting. 10 cents. 

Part 4. . . Official Inspection of Vehicles. 10 cents. 

Part5 . . . Case Histories of Fatal Highway Accidents. 
10 cents. 

Part 6. . . The Accident-Prone Driver. 10 cents. 

MISCELLANEOUS PUBLICATIONS 

No. 76MP . . The Results of Physical Tests of Road-Building 
Rock. 25 cents. 

No. I9IMP. . Roadside Improvement. 10 cents. 

No. 272MP. . Construction of Private Driveways. 10 cents. 

No. 279MP. . Bibliography on Highway Lighting. 5 cents. 

Highway Accidents. 10 cents. 

The Taxation of Motor Vehicles in 1932. 35 cents. 

Guides to Traffic Safety. 10 cents. 

An Economic and Statistical Analysis of Highway-Construction 
Expenditures. 15 cents. 

Highway Bond Calculations. 
Transition Curves for Highways. 

Highways of History. 25 cents. 

10 cents. 

60 cents. 

DEPARTMENT BULLETINS 

No. 1279D . . Rural Highway Mileage, Income, and Expendi- 
tures, 1921 and 1922. 15 cents. 

No. 1486D . . Highway Bridge Location. 15 cents. 

TECHNICAL BULLETINS 

No. 55T . . . Highway Bridge Surveys. 20 cents. 

No. 265T. . . Electrical Equipment on Movable Bridges. 
35 cents. 

Single copies of the following publications may be obtained 
from the Public Roads Administration upon request. They can- 
not be purchased from the Superintendent of Documents. 

MISCELLANEOUS PUBLICATIONS 

No. 296MP. . Bibliography on Highway Safety. 

House Document No. 272 . . . Toll Roads and Free Roads. 

Indexes to PUBLIC ROADS, volumes 6-8 and 10-19, inclusive. 

SEPARATE REPRINT FROM THE YEARBOOK 

No. 1036Y . . Road Work on Farm Outlets Needs Skill and 
Right Equipment. 

TRANSPORTATION SURVEY REPORTS 

Report of a Survey of Transportation on the State Highway 
System of Ohio (1927). 

Report of a Survey of Transportation on the State Highways 
of Vermont (1927). 

Report of a Survey of Transportation on the State Highways 
of New Hampshire (1927). 

Report of a Plan of Highway Improvement in the Regional 
Area of Cleveland, Ohio (1928). 

Report of a Survey of Transportation on the State Highways 
of Pennsylvania (1928). 

Report of a Survey of Traffic on the Federal-Aid Highway 
Systems of Eleven Western States (1930). 

UNIFORM VEHICLE CODE 
Act J.—Uniform Motor Vehicle Administration, Registration, 

Certificate of Title, and Antitheft Act. 

Act II.—Uniform Motor Vehicle Operators’ and Chauffeurs’ 
License Act. 

Act I]J.—Uniform Motor Vehicle Civil Liability Act. 

Act IV.—Uniform Motor Vehicle Safety Responsibility Act. 

Act V.—Uniform Act Regulating Traffic on Highways. 
Model Traffic Ordinances. 

A complete list of the publications of the Public Roads Ad- 
ministration, classified according to subject and including the 
more important articles in PUBLIC ROADS, may be obtained 
upon request addressed to Public Roads Administration, Willard 
Bldg., Washington, D. C. 
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