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MABRY ORDER - 03/06/02

PARAGRAPH SUMMARY

M

(10)

Class action for settlement purposes only on behalf of a class (the settlement class)
consisting of all persons issued a Georgia automobile insurance policy by State Farm
Mutual Automobile Insurance Company or State Farm Fire & Casualty Company that
was in force between and including December 22, 1993 and November 30, 2001 ...

The 17¢ formula included in the June 12, 2001 Order is an acceptable methodology for
assessing diminished value claims. State Farm’s use of the 17¢ formula is pursuant to
order of the Court and the use of that formula is approved by the Court for the purpose of
settling claims of the Settlement Class and for the purposes of assessing the future
Georgia claims for diminished value. The Court hereby orders State Farm to continue the
use of the 17¢ formula in its assessment of diminished value losses sustained by State
Farm policyholders making first party claims under the collision, comprehensive and
uninsured motorist coverages of their Georgia insurance policies subsequent to November
30, 2001, unless a change in Georgia law or regulation permits a discontinuance of that
practice . . . . :

State Farm cannot be found to bave acted in bad faith by virtue of applying the 17¢
formula to assess diminished value claims. In the event any Georgia policyholder reports
a loss or makes a property damage claim after November 30, 2001 and asserts that State
Farm’s application of the 17¢ formula constitutes bad faith pursuant to O.C.G.A. Section
33-4-7, State Farm shall present a copy of this order to the policyholder and/or to the
appropriate court, if applicable.

Neither plaintiffs® counsel nor class members shall challenge in the future State Farm’s
use of the 17¢ formula, as State Farm as heretofore applied it, to assess claims for
diminished vatue and offer diminished value payments to Georgia policyholders, though
class members with respect to claims reported after November 31, 2001, are not
prohibited from disputing the amount resulting from State Farm’s use of the 17¢ formula
in connection with their individual future claims.
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 INTHE SUPERIOR COURT OF MUSCGGEE COUNTY

STATE OF GEORFHA
¢ : GENRGH\, NUBCOBEE COUNTY
‘ _ . P CLERK'S OFEIGE, SLPERON COURT
RUDINE MABRY, INDIVIDUALLY, )} & ; FILED It OFFe3E
MAURICE J. CARDENAS, ' ) vy - PV P
INDIVIDUALLY, RICHARD A. ) i AR § AL
CHILDS, INDIVIDUALLY, AND ) | M
ON BEHALY OF ALL OTHERS ) [ e
SIMILARLY SITUATED, = ) B
s y -
Plaintiffs, |
Y. ) CIVIL ACTIONFILE
o ) NO:SU99CV4915
STATE FARM MUTUAL D B
AUTOMOBILE INSURANCE y
COMPANY and STATE FARM ) :
FIRE AND CASUALTY . Yy §
COMPANY, | )y
}.
)

Defendants.

This action was heard on franch 3 . 2002, beforo the undersignod,
pursuant to the Consent Order szehnﬂnarﬂy Apprmg Seitiement and Approving
Notice to Class Members (the thmmyApprmmdeﬂmmdem

ﬁﬂ 2001, for ﬁxc. pumoss of detezmmmg. {1) w!mthe: the swtﬂamant of the

action, on the terms and conchtwns set for{h in the Setﬂemﬁni Agreement
prcvmusly submitted to the Court (“the Settienwnt”) should be approved as fair,

reasonable and adequate; (if) the amount of attoz;wys‘-faes and e}qzenses-tq award



PLit

_Automobila Insurance Company or State Farm Fire and Casualty Cﬂmpmy that

- . .

counsel for Plaintiffs; and (i) whether a Settlerient Order and Final Judgment
should be entered. g
This class acnon, h’ke any class as:txon, cannot be compromised

without the approval of this Court. I-Iavmg mducted the analys:s required by the

. statute, the Court finds and cuncludes forpmposes s:%f settlement only that the

requirements of 0.C.G.A. §9-11-23 havebeensansﬁcd, andﬂmtm» settlemmtls

fir, adequato and reasonable, b |
TheCaurthavingconsid&edﬁmreé:ofdm%acﬁan,

- I'I‘ISHEREBYORDERED ADJUP(_}EBANDDECRBEDas

follows:

]
t,&

‘ i. Tmsmonwmmnableasaaiass&cumfowemm
purposes only on behalf of a class (“the St:ﬂieme%it Class”) consisting of all

pcrsons issned a Georgia automobile insurance pnhcy by State Farm Mutual

Vwas in force between and including December Zi, 1993 and November 30 2901

who reported valid pmperty damage claims for veh:tcie damage under the codlswﬂ,

: comprehensive, or uninsured motorist coverages of their Georgia pﬂhcies during -

the same tm:e pencd, but exciudmg claims resuihng in total losses, ciazms relating
to non-owned (as that term is defined in State Farm s Georgia antomobile policies)

or temporary substitute vehicles, claims iumted to glass replacemem, claims
. 1 ;

Foe
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§9-11-23.

 Casualty as a defendant to this liigation. - §

‘confined to emergency roadside assistance or te&mg, and claims identified as

closed mﬂwut payment by State Farm Mumal Am:zmobxie Insurance Company or
- o

!! .

State Farm Fire and Casuahy Cempany 2
2, Forsetﬂementpurposasonly ﬂaa(!ourtﬁndsﬂlatthepmeqmsxtas

of 0.C. G.A. §9-1 1-23 are met and hareby mﬁesthe foregomg deﬂned

Settlement Class an injunctive, equ_atabie, and damages class pursuant t00.C.GA.
3.  For settlement purposes ealy; the Court finds that the
prerequisites of O.C.G.A. § 9-11-20 are met and hercby adds State Farm Firs and

.
1

4. The Court finds that commsel for ;he amnﬁ, Pope Mcﬁlaan'y

| Kilpatrick Morrison & Norwood, LLI’ Hatcher S’axbbs Land Hollis & Rothscbﬂd,

LLP andRona!dElhngton are cnmpetenttoaerveasCIassCounaelmdw:R foirty
and adequately represent the interests of the class. |
Based onthe cwdenceprmmdatﬂleheanng,the Cmmﬁndsﬂaat
natice has been given to the class pursuant to the thmmary Appm"vnl Order, and
thai the Mailed Notice, the Published Notice, and the notice methodology adopted

pursuant to this Settlement were the best notice pa‘acucable, setisfied due process

rec;mrements and provided C!ass members w:th fmr and adequate notice of the

hearing and adequate mfnnnaimn concerning thg hearmg, the right to be excluded
: Eo '
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from the Class, the settlement, and the right of cgunsel for Plaintiffs to apply foran

3

award of attorneys’ fee'smdmenscs. P

:
6. ‘I‘hetermsofthesetﬂement,assetfmthmthc&ttlmem

Agreement, areherebydetennmedto be fair, reasonablemdadequate

| Accordingly, said Setﬂement, including each of:ts r&spectzve terms and conditions,

tsheraby finally approvedbyandmmipomtedasmttofﬁusFmalﬂrderand
Judgment. Words in this Final Order have the samemeanmgasdeﬁnedtennsm
the Settlement. - o i o '
7. The Court hereby enters judgmi‘t fully and fivally tennmaung all
claims, on the merits, against State Farm Mutual Automobﬂe Insurance Company
anrl State Farm Fire and Casualty Company and each of their respective parents,
subsidiaties, affiliates, predecesscrs, SUCCESSOTs md/nr asstgnecs, sttorneys,
accountants represfmtanves, past or present oﬁcers, inside and outside directors,
emp}oyees and agents ("the Rdeased Partms”), and finds thatall Class Members

who have not timely and pmperly excluded themselves, mgardlass of whether such

 Class Members have claimed or obtained benaﬁtf hmunder have waived #nd are
 estopped from assertmg agamst the Released Paréms (a) any and all ciazms which
- were asserted (mcludmg mthout limitation all clatms for diminished value) or |

could have been asserted in the Action, or which ‘were at issue or cuuid have been

E .
e i
ot

" Pagedof9



.

any nature, whethcr known or tmknown suspected or msuspected, concealed or -
unconcealed, tangibie or intangible, that any C!aem Member has or ever has had
ansmg from the reiatxonsh:p between Staie me and each Class Mmber based -
upon or related to the Class Member’s vehxcle pmperty damage claims under ﬂlelr

- policy, whether sounding in mntrace, tort, unjustennchmeat or any other theory, .

including without lnmtanon axxy claim that the Rcleased. Parties wclated any aspect
of any Unfair Claims Practices statute, any wnsumer fraud statute, or any other
statutory or common law requirement, cla:ms of gny bad farth, breach of Gontract,
or any other claim; and (c) any claim of fraud in pue inducement of this aeﬁlemwi
Agreement. Provided, however, that, winle Class Members spoctﬁcally mclude
all claims for diminished valua of any nature in tiae mlease set out above, Class
Members do not release claims ansmg from the use of non-()m parts in vehicle
repa:rs that have been reduced to }udgment in Avéry V. State Farm Mﬁmml

Automobile lnsurance e Company, pending in Wﬂlmon County I]hno;s, Case No

97-1-1 14 curréntly on appesl. L _

| 8. All members of the Settlemeﬂ;t Ciaas arc barred and permanently |
enjoined from asserting, instituting, or pmsecuﬁng,'etthcr directly or in&irectiy, j
any claim adjudicated or foreclosed by this Judgx%eht. |
9. Thesumof$ ‘ID; Dob Oud égm hereby awarded to

Plaintiffs’ Counsel to cover their fees for legal sarvices, all of their casts,

R
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éis&nsements otzt-of-pééket expen&es and other!ea@endxtur& in connection with
this litigation, o be paid as provided in the Smiement,andmaccordamemth
future orders of this Coutt. Inmaiungtheabuv%ﬁ'ﬁﬁl’d,thc Cmn'tdocsnetbythxs-
Oxderailocate said fees and expenses. Howwer, aspmvxdedmthesetﬂement the
. Court orders that the paymmtby StaxemeIvhrmal Automobile Insurance
Company and State Farm Fire and Casualty Company of F‘iity Mﬂim_l)aﬂars
$50,000,000) in attomeys’ fees and rezmlmrsemmt ofcxptmses, one busmess day
after Final Approvel as defined in the s:uzmeu{ Agroement will discharge any
and all ual,mxty of dsfendants for attormeys’ feas-aud reimbursement of expenses
and, under the terms of the Setﬂemem Agreemmt, plamtxﬁs attorneys will
indemnify and hold hamwsw defendants from aay cimm for sitorneys fees and
reimbursement of expenses in excess of Fifty Mﬂhcm Dollars ($50,000,000), and
plaintiffs’ attorneys, including all attorneys whamade appkcanon to this Court and
all attorneys who have arrangements and/or agmements with said applying
ammcys, are hereby restrained and enjoined ﬁ'em seekmg any other fees or
expenses from defendants arising out of or relaxmgtu this case. Pending such

.. aliocation of sald fees and expenses, such awara, When payable under the terms of
this Order, shall be patdtoths chl.stry ofthe Court, pendmg ﬁm:hcr Ordcrofﬂle

Court.
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10, The mandatory injunctions isszfi?d' in the Court's Orders of

December 1, 2000, May 2, 2001, and June 12, 2001 are dissolved. The 17(c)

o
formula included in the June 12, 2001 order is u& acceptable methodology for -

assessing diminished value claims. State Farm's ase of the 17(c) forzula is
~ pursusntto order of the Court and the nse afthatformulaxsappmvcdhythe(lam

for the purpose of settling claims efthe Settlemmtﬂlass and for thepmpases of
assmsmg the future Georgia c}axms for dzmnnshed value The Court hereby nrders

State Farm to continue the use of the 17(c) farmula in xm assessment of diminished

* value losses sustained by State Farm pohcyholders malcmg first party claims under

the collision, comprehensive and uninsured motanst coverages of their Georgia
insurance policies subsequent to November 36 2093 unfess a change in Georgia

, laworregulaﬁonpmtsadxsconﬁmanceofthatpmﬁmurtheclmm is pursuant

1o a policy accepted by the Gwrgm Insurance Cammzsssonw am:l in cumphance '
with Georgia law that axcludw or limits the scma; 61‘ diminished ?akie coverage,
that State Farm does not have to assess for dnmnished value claims resulting in
total losses, claims Iﬂmted to glass repiacement, élazms relating to non-owned or

temporary substrmte vehw!m (as those terms are deﬁned in State Farm's Georgia - |

' automobiie’pdici&), claims identified as closed %Iﬁzout payment by State Pmm |

and clanns confined to emergency roadside ass:stamc or towmg State Fazm

cannot be found to have acted m bad faith by Vii'tliﬁ of appiymg the 17(c) formula

PageTof9 |



t0 sssess diminished value claims, In the event §a§ Geérgia policyholder reports a

loss or makes a property damage claim aﬁerNd%;eéibérSO 2001 and asserts that

Sfatc Farm s application of the !7(0) formula constimtes bad faith pursuantto

_ 0.C.G.A. Sec. 33-4-7, Smtharmshaﬂprcsentawpynfthmordettothe
policyholder and/or to thc sppropriate court, if a#phcable If such presentation
does not end or resolve the dxsputewgmdmgbadfmﬂx, State Farm may apply for
and, mtbeappropnate circumstances, this Camtsha]l:smaahow cause order to
the policyholder so0 astoeﬁbmtuatethems andcendxuons of this settlement.
Neither plaintiffs' counsel nor class members shah chanenge in the future State

-Farms use of the 17(c) formula, as Sme Farm ashﬂmtofore apphed it, to assess
claims for diminished value end offer dm:m.shesf v'alue payments to Georgia
pohcyholders, thoughi class members with respcct w clanns teported after
November 30, 2001 are not pmhsbxted from mspmmg the amount resulting from
State Farm's use of the 17(c) formula in ommwti?nmth their individual future

11. Neither this Final Judgment, thé Séttlemmt, the fact of

settlement, the settlement pmcaedmgs, scttlemeni ncgcnzmons, nor any related

| document, shall be used as an admlssuon of any act m- omission by Defendam;s or

L
be offered or recewed in m&ence as pn admlsszch, pancessmn, presumption, or

: ¥
T oo
L

Page B of 9 : :



)

inference of any wrongdoing by Defendants in. any pmceedmg other than such
pmceedmgsas maybenecessaryto consummatqorenfome the Settlement.

12. The parties are herebyanthonzedwxﬁoutﬁnther ap}:'mval from
the Court to agreeto and adoptmchamendmentsor modifications of the
Seﬂlemcntandallexmbﬁs heretoass!mﬂbecomlstmtmaﬂtcspects thhthe |
Final Order and Judgment anddonothmatthe nghts of uembers i in the setﬂe:ment :

B
OO
class. i

lz

13. The C(mrtretamspmsdlmon!bverthm Setﬂemmt to the extent

necessary to mplemcnt, effectuate and admmxster th:s Smement and this (}rder :

and Final Judgment, o ﬁ
14, This (}tazr and Fiﬁaﬁ Jﬁdgizem aad the Settlement to which -
they.reiate are limited to claxms made by Georglg pphcyhoiders wder Georgia law.
b

SUPERI 'R é:ouzrrmma

ll
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Jdamaﬂytﬁattfwwd&mmtdﬁamgwtgw a bue and
 Cavect copy of the decument (s ) as appears by the

=~ s S g cny MONS

e payor__ BOOLSO (A 2010

M., Linda FPience
Muscogee County, Geargia




