Federal Railroad Administration, DOT

(b) Only one project will be selected
in Phase IV of the Maglev Deployment
Program and be eligible for any Fed-
eral construction funds that Congress
chooses to make available. That one
project must meet each and every
project eligibility standard contained
in §268.11 (b). If more than one project
down-selected in Phase Ill and funded
through Phase IV meets all of these
standards, then FRA will evaluate and
compare the eligible projects according
to the set of project selection criteria
contained in §268.17.

(¢) In reviewing competing projects
under the project eligibility standards

§268.21

and project selection criteria, the FRA
will exercise particular vigilance re-
garding the following elements of the
preconstruction planning process, al-
though not to the exclusion of others:

(1) The credibility of the demand and
revenue forecasts, cost estimates, and
benefit/cost comparisons; and

(2) The credibility of the financial
plan.

(d) FRA intends to make periodic re-
views of the processes and products of
grant recipients. Such reviews may in-
clude, at the FRA'’s option, reviews at
key milestones in the preparation of
project descriptions.
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SUBCHAPTER A—GENERAL REGULATIONS

PART 301 [RESERVED]

PART 325—COMPLIANCE = WITH
INTERSTATE MOTOR CARRIER
NOISE EMISSION STANDARDS

Subpart A—General Provisions

Sec.
325.1
325.3
325.5
325.7
325.9

Scope of the rules in this part.
Effective date.

Definitions.

Allowable noise levels.
Measurement tolerances.

Subpart B—Administrative Provisions

325.11 Issuance, amendment, and revocation
of the rules in this part.

325.13 Inspection and examination of motor
vehicles.

Subpart C—Instrumentation

325.21 Scope of the rules in this subpart.

325.23 Type of measurement systems which
may be used.

325.25 Calibration of measurement systems.

325.27 Use of a windscreen.

Subpart D—Measurement of Noise
Emissions; Highway Operations

325.31 Scope of the rules in this subpart.

325.33 Site characteristics; highway oper-
ations.

325.35 Ambient conditions;
ations.

325.37 Location and operation of sound level
measurement system; highway oper-
ations.

325.39 Measurement procedure; highway op-
erations.

highway oper-

Subpart E—Measurement of Noise
Emissions; Stationary Test

325.51 Scope of the rules in this subpart.

325.53 Site characteristics; stationary test.

325.55 Ambient conditions; stationary test.

325.57 Location and operation of sound level
measurement systems; stationary test.

325.59 Measurement procedure; stationary
test.

Subpart F—Correction Factors

325.71 Scope of the rules in this subpart.

325.73 Microphone distance correction fac-
tors.

325.75 Ground surface correction factors.

325.77 Computation of open site require-
ments—nonstandard sites.

325.79 Application of correction factors.

Subpart G—Exhaust Systems and Tires

325.91 Exhaust systems.
325.93 Tires.

AUTHORITY: Sec. 18, 86 Stat. 1234, 12491250
(42 U.S.C. 4917).

SOURCE: 40 FR 42437, Sept. 12, 1975, unless
otherwise noted.

Subpart A—General Provisions

§325.1 Scope of the rules in this part.

(@) The rules in this part prescribe
procedures for inspection, surveillance,
and measurement of motor vehicles
and motor vehicle equipment operated
by motor carriers to determine wheth-
er those vehicles and that equipment
conform to the Interstate Motor Car-
rier Noise Emission Standards of the
Environmental Protection Agency, 40
CFR part 202.

(b) Except as provided in paragraph
(c) of this section, the rules in this part
apply to motor carriers engaged in
interstate commerce. The rules apply
at any time or under any condition of
highway grade, load, acceleration or
deceleration.

(c) The rules in this part do not apply
to—

(1) A motor vehicle that has a Gross
Vehicle Weight Rating (GVWR) of
10,000 pounds (4,536 kg.) or less;

(2) A combination of motor vehicles
that has a Gross Combination Weight
Rating (GCWR) of 10,000 pounds (4,536
kg.) or less;

(3) The sound generated by a warning
device, such as a horn or siren, in-
stalled in a motor vehicle, unless such
device is intentionally sounded in order
to preclude an otherwise valid noise
emission measurement;

(4) An emergency motor vehicle, such
as a fire engine, an ambulance, a police
van, or a rescue van, when it is re-
sponding to an emergency call;

(5) A snow plow in operation; or

(6) The sound generated by auxiliary
equipment which is normally operated
only when the motor vehicle on which
it is installed is stopped or is operating
at a speed of 5 miles per hour (8 kph) or
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§325.3

less, unless such device is intentionally
operated at speeds greater than 5 mph
(8 kph) in order to preclude an other-
wise valid noise measurement. Exam-
ples of that type of auxiliary equip-
ment include, but are not limited to,
cranes, asphalt, spreaders, ditch dig-
gers, liquid or slurry pumps, auxiliary
air compressors, welders, and trash
compactors.

§325.3 Effective date.

The rules in this part are effective on
October 15, 1975.

§325.5 Definitions.

(a) Statutory definitions. All terms de-
fined in the Noise Control Act of 1972
(Pub. L. 92-574, 86 Stat. 1234) are used
as they are defined in that Act.

(b) Definitions in standards. All terms
defined in §202.10 of the Interstate
Motor Carrier Noise Emission Stand-
ards, 40 CFR 202.10, are used as they are
defined in that section.

(c) Additional definitions. (1) Hard test
site means any test site having the
ground surface covered with concrete,
asphalt, packed dirt, gravel, or similar
reflective material for more than % the
distance between the microphone tar-
get point and the microphone location
point.

(2) Soft test site means any test site
having the ground surface covered with

49 CFR Ch. Il (10-1-00 Edition)

grass, other ground cover, or similar
absorptive material for ¥ or more of
the distance between the microphone
target point and the microphone loca-
tion point.

(3) Ground cover means any of various
low, dense-growing plants, such as ivy,
myrtle, low weeds, or brush.

(4) Traffic railing means any longitu-
dinal highway traffic barrier system
installed along the side or median of a
highway. For the purpose of this part,
a traffic railing must have at least 35
percent of its vertical height, from the
ground surface to the top of the rail-
ing, open to free space in order to qual-
ify as an acceptable object within a
noise measurement test site. Further,
for the purposes of this part, posts or
other discrete supports shall be ignored
when ascertaining open free space.

(5) Relatively flat when used to de-
scribe a noise measurement site means
a site which does not contain signifi-
cant concave curvatures or slope rever-
sals that may result in the focusing of
sound waves toward the microphone lo-
cation point.

§325.7 Allowable noise levels.

Motor vehicle noise emissions, when
measured according to the rules of this
part, shall not exceed the values speci-
fied in Table 1.

TABLE 1.—MAXIMUM PERMISSIBLE SOUND LEVEL READINGS (DECIBEL (A)) 1. THNSP:2

Highway operation test Stationary tests
Soft site Hard Site
35milh | Above 35 | 35mih | Above 35 | Softsite | Hard site
or less mi’h or less mi/h
If the distance between the microphone location
point and the microphone target point is—
31 ft ( 9.5m) or more but less than 35 ft
(20.7M) i 87 91 89 93 89 91
35 ft (10.7m) or more but less than 39 ft
(21.9M) it 86 90 88 92 88 90
39 ft (11.9m) or more but less than 43 ft
(13.1M) oo 85 89 87 91 87 89
43 ft (13.1m) or more but less than 48 ft
(L4.6M) e 84 88 86 90 86 88
48 ft (14.6m)
(17.1m) ... 83 87 85 89 85 87
58 ft (17.1m)
(21.3M) o 82 86 84 88 84 86
70 ft (21.3m)
(25.3M) oot 81 85 83 87 83 85

1The speeds shown refer to measurements taken at sites having speed limits as indicated. These speed limits do not nec-

essarily have to be posted.

2This table is based on motor carrier noise emission requirements specified in 40 CFR 202.20 and 40 CFR 202.21.
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[40 FR 42437, Sept. 12, 1975, as amended at 54
FR 50385, Dec. 6, 1989]

§325.9 Measurement tolerances.

(a) Measurement tolerances will be
allowed to take into account the ef-
fects of the following factors:

(1) The consensus standard practice
of reporting filed sound level measure-
ments to the nearest whole decibel.

(2) Variations resulting from com-
mercial instrument tolerances.

(3) Variations resulting from the to-
pography of the noise measurement
site.

(4) Variations resulting from atmos-
pheric conditions such as wind, ambi-
ent temperature, and atmospheric pres-
sure.

(5) Variations resulting from re-
flected sound from small objects al-
lowed within the test site.

(6) The interpretation of the effects
of the above cited factors by enforce-
ment personnel.

(b) Measurement tolerances shall not
exceed 2 decibels for a given measure-
ment.

Subpart B—Administrative
Provisions

§325.11 Issuance, amendment, and
revocation of the rules in this part.

The procedures specified in part 389
of this chapter for the issuance, amend-
ment, or revocation of the Federal
Motor Carrier Safety Regulations
apply to rulemaking proceedings for
the issuance, amendment, or revoca-
tion of the rules in this part.

§325.13 Inspection and examination of
motor vehicles.

(a) Any special agent of the Federal
Highway Administration (designated in
appendix B to subchapter B of this
chapter) is authorized to inspect, ex-
amine, and test a motor vehicle oper-
ated by a motor carrier in accordance
with the procedures specified in this
part for the purpose of ascertaining
whether the motor vehicle and equip-
ment installed on the motor vehicle
conforms to the Interstate Motor Car-
rier Noise Emission Standards of the
Environmental Protection Agency, 40
CFR part 202.

§325.13

(b) A motor carrier, its officers, driv-
ers, agents, and employees must, at
any time, submit a motor vehicle used
in its operations for inspection, exam-
ination, and testing for the purpose of
ascertaining whether the motor vehicle
and equipment installed on it conforms
to the Interstate Motor Carrier Noise
Emission Standards of the Environ-
mental Protection Agency, 40 CFR part
202.

(c) Prescribed inspection report. Form
MCS-141, Noise Level Compliance
Check shall be used to record findings
from motor vehicles selected for noise
emission inspection by authorized em-
ployees.

(d) Motor carrier’s disposition of form
MCS-141. (1) The driver of any motor
vehicle receiving a Form MCS-141 shall
deliver such MCS-141 to the motor car-
rier operating the vehicle upon his/her
arrival at the next terminal or facility
of the motor carrier, if such arrival oc-
curs within twenty-four (24) hours. If
the driver does not arrive at a terminal
or facility of the motor carrier oper-
ating the vehicle within twenty-four
(24) hours hel/she shall immediately
mail the Form MCS-141 to the motor
carrier. For operating convenience,
motor carriers may designate any
shop, terminal, facility, or person to
which it may instruct its drivers to de-
liver or forward Form MCS-141. It shall
be the sole responsibility of the motor
carrier that Form MCS-141 is returned
to the Federal Highway Administra-
tion, in accordance with the terms pre-
scribed thereon and in paragraphs (d)
(2) and (3) of this section. A driver, if
himself/herself a motor carrier, shall
return Form MCS-141 to the Federal
Highway Administration, in accord-
ance with the terms prescribed thereon
and in paragraphs (d) (2) and (3) of this
section.

(2) Motor carriers shall carefully ex-
amine Forms MCS-141. Appropriate
corrective action shall be taken on ve-
hicles found to be not in compliance
with the requirements of this part.

(3) Motor carriers shall complete the
““Motor Carrier Certification of Action
Taken” on Form MCS-141 in accord-
ance with the terms prescribed there-
on. Motor carriers shall return Forms
MCS-141 to the Regional Director of
Motor Carriers of the Office of Motor
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§325.21

Carriers, Federal Highway Administra-
tion, at the address indicated upon
Form MCS-141 within fifteen (15) days
following the date of the vehicle in-
spection.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10226, Mar. 10, 1976; 54 FR 50385, Dec. 6,
1989; 60 FR 38743, July 28, 1995]

Subpart C—Instrumentation

§325.21 Scope of the rules in this sub-
part.

The rules in this subpart specify cri-
teria for sound level measurement sys-
tems which are used to make the sound
level measurements specified in sub-
part D and subpart E of this part.

§325.23 Type of measurement systems
which may be used.

The sound level measurement system
must meet or exceed the requirements
of American National Standard Speci-
fication for Sound Level Meters (ANSI

S1.4-1971), approved April 27, 1971,
issued by the American National
Standards Institute,! throughout the

applicable frequency range for either:

(a) A Type 1 sound level meter;

(b) A Type 2 sound level meter; or

(c) A Type S sound level meter which
has—

(1) A weighing frequency response;

(2) Fast dynamic characteristics of
its indicating instrument; and

(3) A relative response level tolerance
consistent with those of either a Type
1 or Type 2 sound level meter, as speci-
fied in section 3.2 of ANSI S1.4-1971.

§325.25 Calibration of measurement
systems.

(a)(1) The sound level measurement
system must be calibrated and appro-
priately adjusted at one or more fre-
quencies in the range from 250 to 1,000
Hz at the beginning of each series of
measurements and at intervals of 5-15
minutes thereafter, until it has been
determined that the sound level meas-
urement system has not significantly
drifted from its calibrated level. Once

1 Copies of the specification may be se-
cured from the American National Standards
Institute, 1430 Broadway, New York, New
York, 10018.
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this fact has been established, calibra-
tions may be made at intervals once
every hour. A significant drift shall be
considered to have occurred if a 0.3 dB
or more excursion is noted from the
system’s predetermined reference cali-
bration level. In the case of systems
using displays with whole decibel in-
crements, the operator may visually
judge when the 0.3 dB drift has been
met or exceeded.

(2) The sound level measurement sys-
tem must be checked periodically by
its manufacturer, a representative of
its manufacturer, or a person of equiv-
alent special competence to verify that
its accuracy meets the manufacturer’s
design criteria.

(b) An acoustical calibrator of the
microphone coupler type designed for
the sound level measurement system in
use shall be used to calibrate the sound
level measurement system in accord-
ance with paragraph (a) of this section.
The calibration must meet or exceed
the accuracy requirements specified in
section 5.4.1 of the American National
Standard Institute Standard Methods
for Measurements of Sound Pressure Lev-
els (ANSI S1.13-1971) for field method
measurements.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976]

§325.27

A properly installed windscreen, of
the type recommended by the manufac-
turer of the Sound Level Measurement
System, shall be used during the time
that noise emission measurements are
being taken.

Use of a windscreen.

Subpart D—Measurement of Noise
Emissions; Highway Operations

§325.31 Scope of the rules in this sub-
part.

The rules in this subpart specify con-
ditions and procedures for measure-
ment of the sound level generated by a
motor vehicle engaged in a highway op-
eration for the purpose of ascertaining
whether the motor vehicle conforms to
the Standards for Highway Operations
set forth in 40 CFR 202.20.
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§325.33 Site characteristics; highway
operations.

(a) Measurement shall be made at a
test site which is adjacent to, and in-
cludes a portion of, a traveled lane of a
public highway. A microphone target
point shall be established on the cen-
terline of the traveled lane of the high-
way, and a microphone location point
shall be established on the ground sur-
face not less than 31 feet (9.5 m) or
more than 83 feet (25.3 m) from the
microphone target point and on a line
that is perpendicular to the centerline
of the traveled lane of the highway and
that passes through the microphone
target point. In the case of a standard
test site, the microphone location
point is 50 feet (15.2 m) from the micro-
phone target point. Within the test site
is a triangular measurement area. A
plan view diagram of a standard test
site, having an open site within a 50-
foot (15.2 m) radius of both the micro-
phone target point and the microphone
location point, is shown in Figure 1.
Measurements may be made at a test
site having smaller or greater dimen-
sions in accordance with the rules in
subpart F of this part.

MICROPHONE
TARGET POINT
CENTERLINE OF
e | THE TRAVELLED
LANE OF
THE HIGHWAY
MEASUREMENT
AREA A

MICROPHONE
LOCATION POINT

Figure 1
STANDARD TEST SITE;
HIGHWAY OPERATIONS

(b) The test site must be an open site,
essentially free of large sound-reflect-
ing objects. However, the following ob-
jects may be within the test site, in-
cluding the triangular measurement
area:

(1) Small cylindrical objects such as
fire hydrants or telephone or utility
poles.

(2) Rural mailboxes.

§325.35

(3) Traffic railings of any type of con-
struction except solid concrete barriers
(see §325.5(c)(4)).

(4) One or more curbs having a
vertical height of 1 foot (.3 m) or less.

(c) The following objects may be
within the test site if they are outside
of the triangular measurement area of
the site:

(1) Any vertical surface (such as bill-
board), regardless of size, having a
lower edge more than 15 feet (4.6 m)
higher than the surface of the traveled
lane of the highway.

(2) Any uniformly smooth sloping
surface slanting away from the high-
way (such as a rise in grade alongside
the highway) with a slope that is less
than 45 degrees above the horizontal.

(3) Any surface slanting away from
the highway that is 45 degrees or more
and not more than 90 degrees above the
horizontal, if all points on the surface
are more than 15 feet (4.6 m) above the
surface of the traveled lane of the high-
way.

(d) The surface of the ground within
the measurement area must be rel-
atively flat (see §325.5(c)(5)). The site
shall be a “‘soft’” test site. However, if
the site is determined to be “*hard,” the
correction factor specified in §325.75(a)
of this part shall be applied to the
measurement.

(e) The traveled lane of the highway
within the test site must be dry, paved
with relatively smooth concrete or as-
phalt, and substantially free of—

(1) Holes or other defects which
would cause a motor vehicle to emit ir-
regular tire, body, or chassis impact
noise; and

(2) Loose material, such as gravel or
sand.

(f) The traveled lane of the highway
on which the microphone target point
is situated must not pass through a
tunnel or underpass located within 200
feet (61 m) of that point.

[40 FR 42437, Sept. 12, 1975, as amended at 54
FR 50385, Dec. 6, 1989]

§325.35 Ambient conditions; highway
operations.

(a)(1) Sound. The ambient A-weighted
sound level at the microphone location
point shall be measured, in the absence
of motor vehicle noise emanating from
within the clear zone, with fast meter
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§325.37

response using a sound level measure-
ment system that conforms to the
rules of §325.23.

(2) The measured ambient level must
be 10 dB(A) or more below that level
specified in §325.7, Table 1, which cor-
responds to the maximum permissible
sound level reading which is applicable
at the test site at the time of testing.

(b) Wind. The wind velocity at the
test shall be measured at the beginning
of each series of noise measurements
and at intervals of 5-15 minutes there-
after until it has been established that
the wind velocity is essentially con-
stant. Once this fact has been estab-
lished, wind velocity measurements
may be made at intervals of once every
hour. Noise measurements may only be
made if the measured wind velocity is
12 mph (19.3 kph) or less. Gust wind
measurements of up to 20 mph (33.2
kph) are allowed.

(c) Precipitation. Measurements are
prohibited under any condition of pre-
cipitation, however, measurements
may be made with snow on the ground.
The ground surface within the meas-
urement area must be free of standing
water.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976; 41 FR 28267, July 9,
1976]

§325.37 Location and operation of
sound level measurement system;
highway operations.

(a) The microphone of a sound level
measurement system that conforms to
the rules in §325.23 of this part shall be
located at a height of not less than 2
feet (.6 m) nor more than 6 feet (1.8 M)
above the plane of the roadway surface
and not less than 3% feet (1.1 m) above
the surface on which the microphone
stands. The preferred microphone
height on flat terrain is 4 feet (1.2 m).

(b)(1) When the sound level measure-
ment system is hand-held or is other-
wise monitored by a person located
near its microphone, the holder must
orient himself/herself relative to the
highway in a manner consistent with
the recommendation of the manufac-
turer of the sound level measurement
system.

(2) In no case shall the holder or ob-
server be closer than 2 feet (.6 m) from
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the system’s microphone, nor shall he/
she locate himself/herself between the
microphone and the vehicle being
measured.

(c) The microphone of the sound level
measurement system shall be oriented
toward the traveled lane of the high-
way at the microphone target point at
an angle that is consistent with the
recommendation of the system’s manu-
facturer. If the manufacturer of the
system does not recommend an angle
of orientation for its microphone, the
microphone shall be oriented toward
the highway at an angle of not less
than 70 degrees and not more than per-
pendicular to the horizontal plane of
the traveled lane of the highway at the
microphone target point.

(d) The sound level measurement sys-
tem shall be set to the A-weighting
network and ‘‘fast’” meter response
mode.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976]

§325.39 Measurement procedure; high-
way operations.

(@) In accordance with the rules in
this subpart, a measurement shall be
made of the sound level generated by a
motor vehicle operating through the
measurement area on the traveled lane
of the highway within the test site, re-
gardless of the highway grade, load, ac-
celeration or deceleration.

(b) The sound level generated by the
motor vehicle is the highest reading
observed on the sound level measure-
ment system as the vehicle passes
through the measurement area, cor-
rected, when appropriate, in accord-
ance with the rules in subpart F of this
part. (Table 1 in §325.7 lists the range
of maximum permissible sound level
readings for various test conditions.)
The sound level of the vehicle being
measured must be observed to rise at
least 6 dB(A) before the maximum
sound level occurs and to fall at least 6
dB(A) after the maximum sound level
occurs in order to be considered a valid
sound level reading.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976]
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Subpart E—Measurement of Noise
Emissions; Stationary Test

§325.51 Scope of the rules in this sub-
part.

(a) The rules in this subpart specify
conditions and procedures for meas-
uring the sound level generated by a
vehicle when the vehicle’s engine is
rapidly accelerated from idle to gov-
erned speed at wide open throttle with
the vehicle stationary, its transmission
in neutral, and its clutch engaged, for
the purpose of ascertaining whether
the motor vehicle conforms to the
Standard for Operation Under Sta-
tionary Test, 40 CFR 202.21.

(b) The rules in this subpart apply
only to a motor vehicle that is
equipped with an engine speed gov-
ernor.

(c) Tests conducted in accordance
with the rules of this subpart may be
made on either side of the vehicle.

§325.53 Site characteristics; stationary
test.

(a)(1) The motor vehicle to be tested
shall be parked on the test site. A
microphone target point shall be estab-
lished on the ground surface of the site
on the centerline of the lane in which
the motor vehicle is parked at a point
that is within 3 feet (.9 m) of the longi-
tudinal position of the vehicle’s ex-
haust system outlet(s). A microphone
location point shall be established on
the ground surface not less than 31 feet
(9.5 m) and not more than 83 feet (25.3
m) from the microphone target point.
Within the test site is a triangular
measurement area. A plan view dia-
gram of a standard test site, having an
open site within a 50-foot (15.2 m) ra-
dius of both the microphone target
point and the microphone location
point, is shown in Figure 2.

§325.53

COMBINATION
VEHICLE

MICROPHONE
TARGET PGINT

| LONGITUDINAL,
" CENTERLINE
OF THE VEHICLE
MEASUREMENT
AREA
MICROPHONE
LOCATION POINT
Figure 2
STANDARD TEST SITE;
STATIONARY TEST

(2) Measurements may be made at a
test site having smaller or greater di-
mensions in accordance with the rules
in subpart F of this part.

(b) The test site must be an open site,
essentially free of large sound-reflect-
ing objects. However, the following ob-
jects may be within the test site, in-
cluding the triangular measurement
area:

(1) Small cylindrical objects such as
fire hydrants or telephone or utility
poles.

(2) Rural mailboxes.

(3) Traffic railings of any type of con-
struction except solid concrete barriers
(see §325.5(c)(4)).

(4) One or more curbs having a height
of 1 foot (.3 m) or less.

(c) The following objects may be
within the test site if they are outside
of the triangular measurement area of
the site:

(1) Any vertical surface, regardless of
size (such as a billboard), having a
lower edge more than 15 feet (4.6 m)
above the ground.

(2) Any uniformly smooth surface
slanting away from the vehicle with a
slope that is less than 45 degrees above
the horizontal.

(3) Any surface slanting away from
the vehicle that is 45 degrees or more
and not more than 90 degrees above the
horizontal, if all points on the surface
are more than 15 feet (4.6 m) above the
surface of the ground in the test site.
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(d) The surface of the ground within
the measurement area must be rel-
atively flat. (See §325.5(c)(5)). The site
shall be a “*hard’ site. However, if the
site is determined to be ‘“‘soft,”” the cor-
rection factor specified in §325.75(b) of
this part shall be applied to the meas-
urement.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976; 54 FR 50385, Dec. 6,
1989]

§325.55 Ambient
tionary test.

(a)(1) Sound. The ambient A-weighted
sound level at the microphone location
point shall be measured, in the absence
of motor vehicle noise emanating from
within the clear zone, with fast meter
response using a sound level measure-
ment system that conforms to the
rules of §325.23.

(2) The measured ambient level must
be 10 dB(A) or more below that level
specified in §325.7, Table 1, which cor-
responds to the maximum permissible
sound level reading which is applicable
at the test site at the time of testing.

(b) Wind. The wind velocity at the
test site shall be measured at the be-
ginning of each series of noise meas-
urements and at intervals of 5-15 min-
utes thereafter until it has been estab-
lished that the wind velocity is essen-
tially constant. Once this fact has been
established, wind velocity measure-
ments may be made at intervals of
once every hour. Noise measurements
may only be made if the measured wind
velocity is 12 mph (19.3 kph) or less.
Gust wind measurements of up to 20
mph (33.2 kph) are allowed.

(c) Precipitation. Measurements are
prohibited under any conditions of pre-
cipitation, however, measurements
may be made with snow on the ground.
The ground within the measurement
area must be free of standing water.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 28267, July 9, 1976]

conditions; sta-

§325.57 Location and operation of
sound level measurement systems;
stationary test.

(@) The microphone of a sound level
measurement system that conforms to
the rules in §325.23 shall be located at
a height of not less than 2 feet (.6 m)
nor more than 6 feet (1.8 m) above the
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plane of the roadway surface and not
less than 3% feet (1.1 m) above the sur-
face on which the microphone stands.
The preferred microphone height on
flat terrain is 4 feet (1.2 m).

(b) When the sound level measure-
ment system is hand-held or otherwise
monitored by a person located near its
microphone, the holder must orient
himself/herself relative to the highway
in a manner consistent with the rec-
ommendation of the manufacturer of
the sound level measurement system.
In no case shall the holder or observer
be closer than 2 feet (.6 m) from the
system’s microphone, nor shall he/she
locate himself/herself between the
microphone and the vehicle being
measured.

(c) The microphone of the sound level
measurement system shall be oriented
toward the vehicle at an angle that is
consistent with the recommendation of
the system’s manufacturer. If the man-
ufacturer of the system does not rec-
ommend an angle of orientation for its
microphone, the microphone shall be
oriented at an angle of not less than 70
degrees and not more than perpen-
dicular to the horizontal plane of the
test site at the microphone target
point.

(d) The sound level measurement sys-
tem shall be set to the A-weighting
network and ‘‘fast’”” meter response
mode.

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10227, Mar. 10, 1976]

§325.59 Measurement procedure; sta-
tionary test.

In accordance with the rules in this
subpart, a measurement shall be made
of the sound level generated by a sta-
tionary motor vehicle as follows:

(a) Park the motor vehicle on the
test site as specified in §325.53 of this
subpart. If the motor vehicle is a com-
bination (articulated) vehicle, park the
combination so that the longitudinal
centerlines of the towing vehicle and
the towed vehicle or vehicles are in
substantial alinement.

(b) Turn off all auxiliary equipment
which is installed on the motor vehicle
and which is designed to operate under
normal conditions only when the vehi-
cle is operating at a speed of 5 mph (8
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kph) or less. Examples of such equip-
ment include cranes, asphalt spreaders,
liquid or slurry pumps, auxiliary air
compressors, welders, and trash com-
pactors.

(c) If the motor vehicle’s engine radi-
ator fan drive is equipped with a clutch
or similar device that automatically
either reduces the rotational speed of
the fan or completely disengages the
fan from its power source in response
to reduced engine cooling loads, park
the vehicle before testing with its en-
gine running at high idle or any other
speed the operator may choose, for suf-
ficient time but not more than 10 min-
utes, to permit the engine radiator fan
to automatically disengage when the
vehicle’s noise emissions are measured
under stationary test.

(d) With the motor vehicle’s trans-
mission in neutral and its clutch en-
gaged, rapidly accelerate the vehicle’s
engine from idle to its maximum gov-
erned speed with wide open throttle.
Return the engine’s speed to idle.

(e) Observe the maximum reading on
the sound level measurement system
during the time the procedures speci-
fied in paragraph (d) of this section are
followed. Record that reading, if the
reading has not been influenced by ex-
traneous noise sources such as motor
vehicles operating on adjacent road-
ways.

(f) Repeat the procedures specified in
paragraphs (d) and (e) of this section
until the first two maximum sound
level readings that are within 2 dB(A)
of each other are recorded. Numeri-
cally average those two maximum
sound level readings. When appro-
priate, correct the average figure in ac-
cordance with the rules in subpart F of
this part.

(g) The average figure, corrected as
appropriate, contained in accordance
with paragraph (f) of this section, is
the sound level generated by the motor
vehicle for the purpose of determining
whether it conforms to the Standard
for Operation Under Stationary Test,
40 CFR 202.21. (Table 1 in §325.7 lists
the range of maximum permissible
sound level readings for various test
conditions.)

[40 FR 42437, Sept. 12, 1975, as amended at 41
FR 10226, Mar. 10, 1976]

§325.73

Subpart F—Correction Factors

§325.71 Scope of the rules in this sub-
part.

(@) The rules in this subpart specify
correction factors which are added to,
or subtracted from, the reading of the
sound level generated by a motor vehi-
cle, as displayed on a sound level meas-
urement system, during the measure-
ment of the motor vehicle’s sound level
emissions at a test site which is not a
standard site.

(b) The purpose of adding or sub-
tracting a correction factor is to
equate the sound level reading actually
generated by the motor vehicle to the
sound level reading it would have gen-
erated if the measurement had been
made at a standard test site.

§325.73 Microphone distance correc-
tion factors.!

If the distance between the micro-
phone location point and the micro-
phone target point is other than 50 feet
(15.2 m), the maximum observed sound
level reading generated by the motor
vehicle in accordance with §325.39 of
this part or the numerical average of
the recorded maximum observed sound
level readings generated by the motor
vehicle in accordance with §325.59 of
this part shall be corrected as specified
in the following table:

TABLE 2—DISTANCE CORRECTION FACTORS

The value
dB(A) to
be applied
to the ob-
served
sound
level read-
ing is—

If the distance between the microphone location
point and the microphone target point is

31 feet (9.5 m) or more but less than 35 feet
(10.7 M) s -4
35 feet (10.7 m) or more but less than 39 feet
(119 M) o -3
39 feet (11.9 m) or more but less than 43 feet
(13.1 M) oo -2
43 feet (13.1 m) or more but less than 48 feet
(146 M) o -1
48 feet (14.6 m) or more but less than 58 feet
7.7 m) ...

1 Table 1, in §325.7 is a tabulation of the
maximum allowable sound level readings
taking into account both the distance cor-
rection factors contained in §325.73 and the
ground surface correction factors contained
in §325.75.
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TABLE 2—DISTANCE CORRECTION FACTORS—

Continued
The value
dB(A) to
be applied
If the distance between the microphone location | to the ob-
point and the microphone target point is served
sound
level read-
ing is—
58 feet (17.7 m) or more but less than 70 feet
(213 M) oo +1
70 feet (21.3 m) or more but less than 83 feet
L2151 T +2

[40 FR 42437, Sept. 12, 1975, as amended at 54
FR 50385, Dec. 6, 1989]

§325.75 Ground surface correction fac-
tors.!

(a) Highway operations. When meas-
urements are made in accordance with
the rules in subpart D of this part upon
a test site which is ““hard,” a correc-
tion factor of 2 dB(A) shall be sub-
tracted from the maximum observed
sound level reading generated by the
motor vehicle to determine whether
the motor vehicle conforms to the
Standards for Highway Operations, 40
CFR 202.20.

(b) Stationary Test. When measure-
ments are made in accordance with the
rules in subpart E of this part upon a
test site which is ‘“‘soft,”” a correction
factor of 2 dB(A) shall be added to the
numerical average of the recorded
maximum observed sound level read-
ings generated by the motor vehicle to
determine whether the motor vehicle
conforms to the Standard for Operation
Under Stationary Test, 40 CFR 202.21.

§325.77 Computation of open site re-
quirements—nonstandard sites.

(a) If the distance between the micro-
phone location point and the micro-
phone target point is other than 50 feet
(15.2 m), the test site must be an open
site within a radius from both points
which is equal to the distance between
the microphone location point and the
microphone target point.

1Table 1, in §325.7 is a tabulation of the
maximum allowable sound level readings
taking into account both the distance cor-
rection factors contained in §325.73 and the
ground surface correction factors contained
in §325.75.
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(b) Plan view diagrams of non-
standard test sites are shown in Fig-
ures 3 and 4. Figure 3 illustrates a test
site which is larger than a standard
test site and is based upon a 60-foot
(18.3 m) distance between the micro-
phone location point and the micro-
phone target point. (See §325.79(b)(1)
for an example of the application of the
correction factor to a sound level read-
ing obtained at such a site.) Figure 4 il-
lustrates a test site which is smaller
than a standard test site and is based
upon a 35-foot (10.7 m) distance be-
tween the microphone location point
and the microphone target point. (See
§325.79(b)(2) for an example of the ap-
plication of the correction factor to a
sound level reading obtained at such a
site.)

MICROPHONE
TARGET POINT
60 FT. (1B.3M)
RADIUS CENTERLINE OF
L THE TRAVELLED
LANE OF
(I;I(,! wﬂ(mlglyu [ THE HIGWAY
MEASUREMENT
AREA
60 FT. {18.3M)
RADUS
MICROPHONE
LOCATION POINT
Figure 3

NON-STANDARD TEST SITE;
{60 FT {18.3M) DISTANCE BETWEEN
MICROPHONE LOCATION AND TARGET POINTS)

COMBINATION
VEHICLE

MICROPHONE

35FT. (10.7M) TARGET POINT

LONGITUDINAL
CENTERLINE
OF THE VEHICLE

35 FT. (10.7M)
RADIUS

MICROPHONE
LOCATION POINT

Figure 4
NON-STANDARD TEST SITE;
{35 FT.(10.7M) DISTANCE BETWEEN
MICROPHONE LOCATION AND TARGET POINTS)
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§325.79 Application of correction fac-
tors.

(a) If two correction factors apply to
a measurement they are applied cumu-
latively.

(b) The following examples illustrate
the application of correction factors to
sound level measurement readings:

(1) Example 1—Highway operations. As-
sume that a motor vehicle generates a
maximum observed sound level reading
of 86 dB(A) during a measurement in
accordance with the rules in subpart D
of this part. Assume also that the dis-
tance between the microphone location
point and the microphone target point
is 60 feet (18.3 m) and that the measure-
ment area of the test site is acous-
tically ‘“*hard.” The corrected sound
level generated by the motor vehicle
would be 85 dB(A), calculated as fol-
lows:

86 dB(A)
+1 dB(A)
—2dB(A)

Uncorrected reading
Distance correction factor
Ground surface correction factor

85 dB(A) Corrected reading

(2) Example 2—Stationary test. Assume
that a motor vehicle generates max-
imum sound level readings which aver-
age 88 dB(A) during a measurement in
accordance with the rules in subpart E
of this part. Assume also that the dis-
tance between the microphone location
point and the microphone target point
is 35 feet (10.7 m), and that the meas-
urement area of the test site is acous-
tically “soft.”” The corrected sound
level generated by the motor vehicle
would be 87 dB(A), calculated as fol-
lows:

88 dB(A) Uncorrected average of readings
—3dB(A) Distance correction factor
+2 dB(A) Ground surface correction factor

87 dB(A) Corrected reading

Subpart G—Exhaust Systems and
Tires

§325.91 Exhaust systems.

A motor vehicle does not conform to
the visual exhaust system inspection
requirements, 40 CFR 202.22, of the
Interstate Motor Carrier Noise Emis-
sion Standards, if inspection of the ex-

§325.93

haust system of the motor vehicle dis-
closes that the system—

(a) Has a defect which adversely af-
fects sound reduction, such as exhaust
gas leaks or alteration or deterioration
of muffler elements, (small traces of
soot on flexible exhaust pipe sections
shall not constitute a violation of this
subpart);

(b) Is not equipped with either a muf-
fler or other noise dissipative device,
such as a turbocharger (supercharger
driven by exhaust gases); or

(c) Is equipped with a cut-out, by-
pass, or similar device, unless such de-
vice is designed as an exhaust gas driv-
en cargo unloading system.

§325.93 Tires.

(a) Except as provided in paragraph
(b) of this section, a motor vehicle does
not conform to the visual tire inspec-
tion requirements, 40 CFR 202.23, of the
Interstate Motor Carrier Noise Emis-
sions Standards, if inspection of any
tire on which the vehicle is operating
discloses that the tire has a tread pat-
tern composed primarily of cavities in
the tread (excluding sipes and local
chunking) which are not vented by
grooves to the tire shoulder or circum-
ferentially to each other around the
tire.

(b) Paragraph (a) of this section does
not apply to a motor vehicle operated
on a tire having a tread pattern of the
type specified in that paragraph, if the
motor carrier who operates the motor
vehicle demonstrates to the satisfac-
tion of the Associate Administrator for
Motor Carriers or his/her designee that
either—

(1) The tire did not have that type of
tread pattern when it was originally
manufactured or newly remanufac-
tured; or

(2) The motor vehicle generates a
maximum sound level reading of 90
dB(A) or less when measured at a
standard test site for highway oper-
ations at a distance of 15.3 meters (50
feet) and under the following condi-
tions:

(i) The measurement must be made
at a time and place and under condi-
tions specified by the Associate Admin-
istrator or his/her designee.
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(ii) The motor vehicle must be oper-
ated on the same tires that were in-
stalled on it when the inspection speci-
fied in paragraph (a) of this section oc-
curred.

(iii) The motor vehicle must be oper-
ated on a highway having a posted

734
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speed limit of more than 56.3 kph (35
mph).

(iv) The sound level measurement
must be made while the motor vehicle
is operating at the posted speed limit.

[40 FR 42437, Sept. 12, 1975, as amended at 60
FR 38743, July 28, 1995]
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REGULATIONS

PART 350—COMMERCIAL MOTOR
CARRIER  SAFETY  ASSISTANCE
PROGRAM

Subpart A—General

Sec.
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gram funding?

350.211 What is the format of the certifi-
cation required by §350.209?
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an approved CVSP or otherwise fails to
meet the conditions of this part?
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maintain to qualify for MCSAP funding?
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shares of expenses incurred under an ap-
proved CVSP?

350.305 Are U.S. Territories subject to the
matching funds requirement?
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tive Funds?

350.329 How may a State or a local agency
qualify for High Priority or Border Ac-
tivity Funds?

350.331 How does a State ensure its laws and
regulations are compatible with the
FMCSRs and HMRs?

350.333 What are the guidelines for the com-
patibility review?

350.335 What are the consequences if my
State has laws or regulations incompat-
ible with the Federal regulations?

350.337 How may State laws and regulations
governing motor carriers, CMV drivers,
and CMVs in interstate commerce differ
from the FMCSRs and still be considered
compatible?

350.339 What are tolerance guidelines?

350.341 What specific variances from the
FMCSRs are allowed for State laws and
regulations governing motor carriers,
CMV drivers, and CMVs engaged in intra-
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eral jurisdiction?
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emption for State laws and regulations
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AUTHORITY: 49 U.S.C. 31100-31104, 31108,
31136, 31140-31141, 31161, 31310-31311, 31502; and
49 CFR 1.73.

SOURCE: 65 FR 15102, Mar. 21, 2000, unless
otherwise noted.

Subpart A—General

§350.101 What is the Motor Carrier
Safety Assistance Program
(MCSAP)?

The MCSAP is a Federal grant pro-
gram that provides financial assistance
to States to reduce the number and se-
verity of accidents and hazardous ma-
terials incidents involving commercial
motor vehicles (CMV). The goal of the
MCSAP is to reduce CMV-involved ac-
cidents, fatalities, and injuries through
consistent, uniform, and effective CMV
safety programs. Investing grant mon-
ies in appropriate safety programs will
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increase the likelihood that safety de-
fects, driver deficiencies, and unsafe
motor carrier practices will be de-
tected and corrected before they be-
come contributing factors to accidents.
The MCSAP also sets forth the condi-
tions for participation by States and
local jurisdictions and promotes the
adoption and uniform enforcement of
safety rules, regulations, and standards
compatible with the Federal Motor
Carrier Safety Regulations (FMCSRs)
and Federal Hazardous Material Regu-
lations (HMRs) for both interstate and
intrastate motor carriers and drivers.

§350.103 What is the purpose of this
part?

The purpose of this part is to ensure
the Federal Motor Carrier Safety Ad-
ministration (FMCSA), States, and
other political jurisdictions work in
partnership to establish programs to
improve motor carrier, CMV, and driv-
er safety to support a safe and efficient
transportation system.

§350.105 What definitions are used in
this part?

10-year average accident rate means for
each State, the aggregate number of
large truck-involved fatal crashes (as
reported in the Fatality Analysis Re-
porting System (FARS)) for a 10-year
period divided by the aggregate vehicle
miles traveled (VMT) (as defined by the
Federal Highway Administration
(FHWA)) for the same 10-year period.

Accident rate means for each State,
the total number of fatal crashes in-
volving large trucks (as measured by
the FARS for each State) divided by
the total VMT as defined by the FHWA
for each State for all vehicles.

Agency means Federal Motor Carrier
Safety Administration.

Administrative Takedown Funds means
funds deducted by the FMCSA each fis-
cal year from the amount made avail-
able for the MCSAP for expenses in-
curred in the administration of the
MCSAP, including expenses to train
State and local government employees.

Administrator means Federal Motor
Carrier Safety Administrator.

Basic Program Funds means the total
MCSAP funds less the High Priority
Activity, Border Activity, Administra-
tive Takedown, and Incentive Funds.
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Border Activity Funds means funds
provided to States, local governments,
and other persons carrying out pro-
grams, activities, and projects relating
to CMV safety and regulatory enforce-
ment supporting the North American
Free Trade Agreement (NAFTA) at the
U.S. border. Up to 5 percent of total
MCSAP funds are available for these
activities.

Commercial motor vehicle (CMV) means
a motor vehicle that has any of the fol-
lowing characteristics:

(1) A gross vehicle weight (GVW),
gross vehicle weight rating (GVWR),
gross combination weight (GCW), or
gross combination weight rating
(GCWR) of 4,537 kilograms (10,001
pounds) or more.

(2) Regardless of weight, is designed
or used to transport 16 or more pas-
sengers, including driver.

(3) Regardless of weight, is used in
the transportation of hazardous mate-
rials and is required to be placarded
pursuant to 49 CFR part 172, subpart F.

Commercial vehicle safety plan (CVSP)
means the document outlining the
State’s CMV safety objectives, strate-
gies, activities and performance meas-
ures.

Compatible or Compatibility means
State laws and regulations applicable
to interstate commerce and to intra-
state movement of hazardous materials
are identical to the FMCSRs and the
HMRs or have the same effect as the
FMCSRs. State laws applicable to
intrastate commerce are either iden-
tical to, or have the same effect as, the
FMCSRs or fall within the established
limited variances under §350.341.

High Priority Activity Funds means
funds provided to States, local govern-
ments, and other persons carrying out
activities and projects that directly
support the MCSAP, are national in
scope in that the successful activity or
project could potentially be applied in
other States on a national scale, and
improve CMV safety and compliance
with CMV safety regulations. Up to 5
percent of total MCSAP funds are
available for these activities.

Incentive Funds means funds awarded
to States achieving reductions in CMV
involved fatal accidents, CMV fatal ac-
cident rate, or meeting specified CMV
safety program performance criteria.
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Large truck means a truck over 10,000
pounds gross vehicle weight rating in-
cluding single unit trucks and truck
tractors (FARS definition).

Motor carrier means a for-hire motor
carrier or private motor carrier. The
term includes a motor carrier’s agents,
officers, or representatives responsible
for hiring, supervising, training, as-
signing, or dispatching a driver or con-
cerned with the installation, inspec-
tion, and maintenance of motor vehicle
equipment or accessories or both.

North American Standard Inspection
means the methodology used by State
CMV safety inspectors to conduct safe-
ty inspections of CMVs. This consists
of various levels of inspection of the
vehicle or driver or both. The inspec-
tion criteria are developed by the
FMCSA in conjunction with the Com-
mercial Vehicle Safety Alliance
(CVSA), an association of States, Cana-
dian Provinces, and Mexico whose
members agree to adopt these stand-
ards for inspecting CMVs in their juris-
diction.

§350.107 What jurisdictions are eligi-
ble for MCSAP funding?

All of the States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Commonwealth of the North-
ern Mariana Islands, American Samoa,
Guam, and the Virgin Islands are eligi-
ble to receive MCSAP grants directly
from the FMCSA. For purposes of this
subpart, all references to ‘“‘State” or
““‘States’ include these jurisdictions.

§350.109 What are the national pro-
gram elements?

The national program elements in-
clude the following five activities:

(a) Driver/vehicle inspections.

(b) Traffic enforcement.

(c) Compliance reviews.

(d) Public education and awareness.

(e) Data collection.

§350.111 What constitutes “traffic en-
forcement” for the purpose of the
MCSAP?

Traffic enforcement means enforce-
ment activities of State or local offi-
cials, including stopping CMVs oper-
ating on highways, streets, or roads for
violations of State or local motor vehi-
cle or traffic laws (e.g., speeding, fol-

§350.201

lowing too closely, reckless driving,
improper lane change). To be eligible
for funding through the grant, traffic
enforcement must include an appro-
priate North American Standard In-
spection of the CMV or driver or both
prior to releasing the driver or CMV for
resumption of operations.

Subpart B—Requirements for
Participation

§350.201 What conditions must a State
meet to qualify for Basic Program
Funds?

Each State must meet the following
twenty-two conditions:

(a) Assume responsibility for improv-
ing motor carrier safety and adopting
and enforcing State safety laws and
regulations that are compatible with
the FMCSRs (49 CFR parts 390-397) and
the HMRs (49 CFR parts 107 (subparts F
and G only), 171-173, 177, 178 and 180),
except as may be determined by the
Administrator to be inapplicable to a
State enforcement program.

(b) Implement a performance-based
program by the beginning of Fiscal
Year 2000 and submit a CVSP which
will serve as the basis for monitoring
and evaluating the State’s perform-
ance.

(c) Designate, in its State Certifi-
cation, the lead State agency respon-
sible for implementing the CVSP.

(d) Ensure that only agencies having
the legal authority, resources, and
qualified personnel necessary to en-
force the FMCSRs and HMRs or com-
patible State laws or regulations are
assigned to perform functions in ac-
cordance with the approved CVSP.

(e) Allocate adequate funds for the
administration of the CVSP including
the enforcement of the FMCSRs,
HMRs, or compatible State laws or reg-
ulations.

(f) Maintain the aggregate expendi-
ture of funds by the State and its polit-
ical subdivisions, exclusive of Federal
funds, for motor carrier and highway
hazardous materials safety enforce-
ment, eligible for funding under this
part, at a level at least equal to the av-
erage expenditure for Federal or State
fiscal years 1997, 1998, and 1999.
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(g) Provide legal authority for a right
of entry and inspection adequate to
carry out the CVSP.

(h) Prepare and submit to the
FMCSA, upon request, all reports re-
quired in connection with the CVSP or
other conditions of the grant.

(i) Adopt and use the reporting stand-
ards and forms required by the FMCSA
to record work activities performed
under the CVSP.

(J) Require registrants of CMVs to de-
clare, at the time of registration, their
knowledge of applicable FMCSRs,
HMRs, or compatible State laws or reg-
ulations.

(k) Grant maximum reciprocity for
inspections conducted under the North
American Standard Inspection through
the use of a nationally accepted system
that allows ready identification of pre-
viously inspected CMVs.

(I) Conduct CMV size and weight en-
forcement activities funded under this
program only to the extent those ac-
tivities do not diminish the effective-
ness of other CMV safety enforcement
programs.

(m) Coordinate the CVSP, data col-
lection and information systems, with
State highway safety programs under
title United States Code (U.S.C.).

(n) Ensure participation in
SAFETYNET and other information
systems by all appropriate jurisdic-
tions receiving funding under this sec-
tion.

(0) Ensure information is exchanged
with other States in a timely manner.

(p) Emphasize and improve enforce-
ment of State and local traffic laws
and regulations related to CMV safety.

(g) Promote activities in support of
the national program elements listed
in §350.109, including the following
three activities:

(1) Activities aimed at removing im-
paired CMV drivers from the highways
through adequate enforcement of re-
strictions on the use of alcohol and
controlled substances and by ensuring
ready roadside access to alcohol detec-
tion and measuring equipment.

(2) Activities aimed at providing an
appropriate level of training to MCSAP
personnel to recognize drivers impaired
by alcohol or controlled substances.

(3) Interdiction activities affecting
the transportation of controlled sub-

49 CFR Ch. Il (10-1-00 Edition)

stances by CMV drivers and training on
appropriate strategies for carrying out
those interdiction activities.

(r) Enforce requirements relating to
the licensing of CMV drivers, including
checking the status of commercial
drivers’ licenses (CDL).

(s) Require the proper and timely
correction of all CMV safety violations
noted during inspections carried out
with MCSAP funds.

(t) Enforce registration requirements
under 49 U.S.C. section 13902 and 49
CFR part 356 and financial responsi-
bility requirements under 49 U.S.C. sec-
tions 13906, 31138 and 31139 and 49 CFR
part 387.

(u) Adopt and maintain consistent,
effective, and reasonable sanctions for
violations of CMV, driver, and haz-
ardous materials regulations.

(v) Ensure that MCSAP agencies
have policies that stipulate roadside
inspections will be conducted at loca-
tions that are adequate to protect the
safety of drivers and enforcement per-
sonnel.

§350.203 [Reserved]

§350.205 How and when does a State
apply for MCSAP funding?

(a) The lead agency, designated by
the Governor, must submit the State’s
CVSP to the Motor Carrier State Di-
rector, FMCSA, on or before August 1
of each year.

(b) This deadline may, for good cause,
be extended by the State Director for a
period not to exceed 30 calendar days.

(c) For a State to receive funding,
the CVSP must be complete and in-
clude all required documents.

§350.207 What response does a State
receive to its CVSP submission?

(a) The FMCSA will notify the State,
in writing, within 30 days of receipt of
the CVSP whether:

(1) The plan is approved.

(2) Approval of the plan is withheld
because the CVSP does not meet the
requirements of this part, or is not ade-
quate to ensure effective enforcement
of the FMCSRs and HMRs or compat-
ible State laws and regulations.

(b) If approval is withheld, the State
will have 30 days from the date of the
notice to modify and resubmit the
plan.
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(c) Disapproval of a resubmitted plan
is final.

(d) Any State aggrieved by an ad-
verse decision under this section may
seek judicial review under 5 U.S.C.
chapter 7.

§350.209 How does a State dem-
onstrate that it satisfies the condi-
tions for Basic Program funding?

(a) The Governor, the State’s Attor-
ney General, or other State official
specifically designated by the Gov-
ernor, must execute a State Certifi-
cation as described in §350.211.

(b) The State must submit the State
Certification along with its CVSP, and
supplement it with a copy of any State
law, regulation, or form pertaining to
CMV safety adopted since the State’s
last certification that bears on the
items contained in §350.201 of this sub-
part.

§350.211 What is the format of the cer-
tification required by § 350.209?

The State’s certification must be
consistent with the following content:

I (name), (title), on behalf of the State (or
Commonwealth) of (State), as requested by
the Administrator as a condition of approval
of a grant under the authority of 49 U.S.C.
31102, as amended, do hereby certify as fol-
lows:

1. The State has adopted commercial
motor carrier and highway hazardous mate-
rials safety rules and regulations that are
compatible with the FMCSRs and the HMRs.

2. The State has designated (name of State
CMV safety agency) as the lead agency to ad-
minister the CVSP for the grant sought and
(names of agencies) to perform defined func-
tions under the plan. These agencies have
the legal authority, resources, and qualified
personnel necessary to enforce the State’s
commercial motor carrier, driver, and high-
way hazardous materials safety laws or regu-
lations.

3. The State will obligate the funds or re-
sources necessary to provide a matching
share to the Federal assistance provided in
the grant to administer the plan submitted
and to enforce the State’s commercial motor
carrier safety, driver, and hazardous mate-
rials laws or regulations in a manner con-
sistent with the approved plan.

4. The laws of the State provide the State’s
enforcement officials right of entry and in-
spection sufficient to carry out the purposes
of the CVSP, as approved, and provide that
the State will grant maximum reciprocity
for inspections conducted pursuant to the
North American Standard Inspection proce-

§350.211

dure, through the use of a nationally accept-
ed system allowing ready identification of
previously inspected CMVs.

5. The State requires that all reports relat-
ing to the program be submitted to the ap-
propriate State agency or agencies, and the
State will make these reports available, in a
timely manner, to the FMCSA on request.

6. The State has uniform reporting require-
ments and uses FMCSA designated forms for
record keeping, inspection, and other en-
forcement activities.

7. The State has in effect a requirement
that registrants of CMVs declare their
knowledge of the applicable Federal or State
CMV safety laws or regulations.

8. The State will maintain the level of its
expenditures, exclusive of Federal assist-
ance, at least at the level of the average of
the aggregate expenditures of the State and
its political subdivisions during State or
Federal fiscal years 1997, 1998, and 1999. These
expenditures must cover at least the fol-
lowing four program areas, if applicable:

(a) Motor carrier safety programs in ac-
cordance with 49 CFR 350.301.

(b) Size and weight enforcement programs.

(c) Traffic safety.

(d) Drug interdiction enforcement pro-
grams.

9. The State will ensure that CMV size and
weight enforcement activities funded with
MCSAP funds will not diminish the effec-
tiveness of other CMV safety enforcement
programs.

10. The State will ensure that violation
fines imposed and collected by the State are
consistent, effective, and equitable.

11. The State will ensure it has a program
for timely and appropriate correction of all
violations discovered during inspections con-
ducted using MCSAP funds.

12. The State will ensure that the CVSP,
data collection, and information systems are
coordinated with the State highway safety
program under title 23, U.S. Code. The name
of the Governor’s highway safety representa-
tive (or other authorized State official
through whom coordination was accom-
plished) is . (Name)

13. The State participates in SAFETYNET
and ensures information is exchanged with
other States in a timely manner.

14. The State has undertaken efforts to em-
phasize and improve enforcement of State
and local traffic laws as they pertain to CMV
safety.

15. Ensure that MCSAP agencies have de-
partmental policies stipulating that roadside
inspections will be conducted at locations
that are adequate to protect the safety of
drivers and enforcement personnel.

16. The State will ensure that require-
ments relating to the licensing of CMV driv-
ers are enforced, including checking the sta-
tus of CDLs.

Date
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Signature

§350.213 What must a State CVSP in-
clude?

The State’s CVSP must reflect a per-
formance-based program, and contain
the following eighteen items:

(a) A general overview section that
must include the following two items:

(1) A statement of the State agency
goal or mission.

(2) A program summary of the effec-
tiveness of the prior years’ activities in
reducing CMV accidents, injuries and
fatalities, and improving driver and
motor carrier safety performance. Data
periods used must be consistent from
year to year. This may be calendar
year or fiscal year or any 12-month pe-
riod of time for which the State’s data
is current. The summary must show
trends supported by safety and pro-
gram performance data collected over
several years. It must identify safety
or performance problems in the State
and those problems must be addressed
in the new or modified CVSP.

(b) A brief narrative describing how
the State program addresses the na-
tional program elements listed in
§350.109. The plan must address these
elements even if there are no planned
activities in a program area. The ra-
tionale for the resource allocation de-
cision must be explained. The narrative
section must include a description of
how the State supports the three ac-
tivities identified in §350.201(q):

(1) Activities aimed at removing im-
paired CMV drivers from the highways
through adequate enforcement of re-
strictions on the use of alcohol and
controlled substances and by ensuring
ready roadside access to alcohol detec-
tion and measuring equipment.

(2) Activities aimed at providing an
appropriate level of training to MCSAP
personnel to recognize drivers impaired
by alcohol or controlled substances.

(3) Interdiction activities affecting
the transportation of controlled sub-
stances by CMV drivers and training on
appropriate strategies for carrying out
those interdiction activities.

(4) Activities to enforce registration
requirements under 49 U.S.C. 13902 and
49 CFR part 365 and financial responsi-
bility requirements under 49 U.S.C.
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13906, 31138 and 31139 and 49 CFR part
387.

(c) A definitive problem statement
for each objective, supported by data or
other information. The CVSP must
identify the source of the data, and
who is responsible for its collection,
maintenance, and analysis.

(d) Performance objectives, stated in
quantifiable terms, to be achieved
through the State plan. Objectives
must include a measurable reduction in
highway accidents or hazardous mate-
rials incidents involving CMVs. The ob-
jective may also include documented
improvements in other program areas
(e.g., legislative or regulatory author-
ity, enforcement results, or resource
allocations).

(e) Strategies to be employed to
achieve performance objectives. Strat-
egies may include education, enforce-
ment, legislation, use of technology
and improvements to safety infrastruc-
ture.

(f) Specific activities intended to
achieve the stated strategies and objec-
tives. Planned activities must be eligi-
ble under this program as defined in
§§350.309 and 350.311.

(9) Specific quantifiable performance
measures, as appropriate. These per-
formance measures will be used to as-
sist the State iIn monitoring the
progress of its program and preparing
an annual evaluation.

(h) A description of the State’s meth-
od for ongoing monitoring of the
progress of its plan. This should in-
clude who will conduct the monitoring,
the frequency with which it will be car-
ried out, and how and to whom reports
will be made.

(i) An objective evaluation that dis-
cusses the progress towards individual
objectives listed under the ‘“‘Perform-
ance Objectives’” section of the pre-
vious year’s CVSP and identifies any
safety or performance problems discov-
ered. States will identify those prob-
lems as new objectives or make modi-
fications to the existing obje